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STATEMENT OF THE ISSUE

1

The Court of Appeals properly found that the issue of whether Petitioner received credit

for house arrest was moot in this case



STATEMENT OF THE CASE

In February 2012, the Berkeley County Grand Jury indicted Petitioner for one count of

burglary first degree (2012-GS-08-0255). Petitioner pled guilty to burglary second degree violent

before the Honorable Stephanie McDonald on July 25, 2013. Petitioner was represented by

William Runyon, Esquire. The State was represented by Assistant Solicitor Colleen Dixon of the

Ninth Circuit Solicitor’s Office. Petitioner was sentenced to fifteen years’ imprisonment pursuant

to a negotiated plea with credit given for 365 days of time served. (R. 13-16). Petitioner’s plea

counsel requested that Petitioner receive credit for 365 days for the time he served in the

Berkeley County jail but did not request additional credit for time served on house arrest. (R. 8).

Petitioner did not appeal his conviction. However, Petitioner filed an application for post

conviction relief on December 23, 2013. Petitioner subsequently filed an amended application on

June 19, 2015. A post-conviction relief hearing was held on July 22, 2015, before the Honorable

Roger E. Henderson. Judge Henderson dismissed Petitioner’s PCR application via an order dated

August 29, 2015. (R. 75-83). Petitioner appealed Judge Henderson’s order on September 17,

2015.

The South Carolina Supreme Court granted Petitioner’s petition for a writ of certiorari

and remanded Petitioner’s case to the Berkeley County Court of General Sessions to determine if

Petitioner should be given credit for time served while on house arrest. Miles v. State. Op. No.

2017-MO-012 (filed June 21, 2017). A sentencing hearing was held on remand before the

Honorable R. Markley Dennis on May 28, 2019. Petitioner was represented by Wanda H. Carter,

Esquire, and the State was represented Deputy Solicitor Bryan Alfaro of the Ninth Circuit

Solicitor’s Office. Judge Dennis declined to give Petitioner credit for any additional time served

while on house arrest. (R. 1 17-18). Judge Dennis signed an order reflecting his decision on May
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29, 2019. (R. 123). As of the date of the remand sentencing hearing, Petitioner had been granted

parole for his burglary sentence, but remained incarcerated in the South Carolina Department of

Corrections for a conviction of trafficking for methamphetamine of greater than ten grams but

less than twenty-eight grams. (R. 119). Petitioner timely filed a notice of appeal and an initial

brief.

On August 10, 2022, the South Carolina Court of Appeals issued an opinion holding that

the issue raised on appeal as moot. State v. Miles, Op. No. 2022-UP-338 (S.C. Ct. App. Filed

August 10, 2022); (App. 1-3). A petition for rehearing was timely filed and denied on November

2, 2022. (App. 4-13). A timely Petition for Writ of Certiorari was filed on December 2, 2022.

This return follows.
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STATEMENT OF FACTS

On July 25, 2011, Petitioner and two co-defendants broke into a home in the Goose

Creek area of Berkeley County. (R. 12). The owners of the home, George and Robin McDonald

reported a large amount of jewelry and several firearms as being stolen. (R. 11-12). Petitioner

and his co-defendants pawned several of the items at various pawn shops in the Charleston area.

(R. 12). Petitioner’s DNA was recovered from a pair of gloves used during the burglary (R. 12).

Petitioner was indicted for burglary first degree but pled guilty to burglary second degree violent.

Petitioner was sentenced to fifteen years’ imprisonment and given credit for 365 days of time

served. Petitioner was granted parole for his burglary sentence, but is still incarcerated in the

South Carolina Department of Corrections for a conviction of trafficking of methamphetamine of

greater than ten grams but less than twenty-eight grams. (R. 1 19).
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STANDARD OF REVIEW

“In criminal cases, the appellate court sits to review errors of law only.” State v.

Halcomb, 382 S.C. 432, 438, 676 S.E.2d 149, 152 (Ct. App. 2009). “A sentence will not be

overturned absent an abuse of discretion, when the ruling is based on an error of law or a factual

conclusion without evidentiary support.” In re M.B.H., 387 S.C. 323, 26, 692 S.E.2d 541, 542

(2010).
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ARGUMENT

Petitioner argued that the Court of Appeals erred in holding that the issue of whether

petitioner received house arrest credit was moot. Specifically, Petitioner argued that the Court of

Appeals erred in finding that the issue was moot because issues with sentencing credits fall in the

category of being capable of repetition yet evading review. (App. 9). However, as the trial court

observed, Petitioner’s issue is moot as he is no longer in prison and has fully served his sentence.

State v. Miles, Op. No. 2022-UP-338 (S.C. Ct. App. Filed August 10, 2022); App. 2. The Court

further stated that “As such, any decision we could make as to the merits of his case would have

no practical legal effect.” Id.

As the court properly noted, the completion of an individual’s sentence renders an appeal

of that sentence moot. Hayes v. State, 413 S.C. 553, 558, 777 S.E.2d 6, 9 (Ct. App. 2015). “A

case becomes moot when judgment, if rendered, will have no practical legal effect upon existing

controversy.” Mathis v. South Carolina State Highway Dept, 260 S.C. 344, 346, 195 S.E.2d

713, 715 (1973). The Court of Appeals addressed Petitioner’s assertion that this issue falls into

an exception to the mootness doctrine and properly found that it does not.

S.C. Code Ann § 24-13-40 (Supp. 2021), amended a month before Petitioner’s

sentencing, to allow a sentencing court, in its discretion, to award a defendant credit for time

served while under GPS monitored house arrest. At Petitioner’s sentencing hearing, Petitioner’s

counsel, never requested credit for or mentioned the 387 days Petitioner spent under house arrest.

(R. 5-17). “In determining whether a moot issue should be reviewed under the public importance

exception, the issue must present a question of imperative and manifest urgency requiring the
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Sloan v.

Friends of Hunley, Inc, 369 S.C. 20, 27, 630 S.E.2d 474 (2006). This evaluation must be made

based on the facts of each individual situation. Id. Here, the Court of Appeals properly noted that

the issue is not whether S.C. Code Ann § 24-13-40 grants discretion to the plea court to award

credit for time served, but whether Petitioner’s counsel was ineffective in not asking for the

credit on his behalf. (App. 3). Therefore, this issue is not capable of repeating and evading

review because it is specifically associated with Petitioner. The fact that Petitioner’s counsel did

not ask for credit on his behalf does not rise to a question of imperative and manifest urgency.

Petitioner has fully served the sentence imposed and as the Court of Appeals found, “no ruling

we could issue would have any practical effect on Miles . . . and pointed to no remaining

Therefore, the Court of Appeals properly found that Petitioner’s claim is moot and Petitioner’s

Petition for Writ of Certiorari should be denied.
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collateral effect of the sentence he received that gives rise to a justiciable controversy.”

establishment of a rule for future guidance in ‘matters of important public interest.’”



CONCLUSION

For all the foregoing reasons, it is respectfully submitted this Court should deny the

Petition for Writ of Certiorari to the Court of Appeals.

Respectfully submitted,

BY:

ATTORNEYS FOR RESPONDENT

January 3, 2023
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