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STANDARD
The Court has the riynt to determine whether an inmate is bpeing
'déyrived of a "State Created Riyht" or "Lipbpecty Interest" yranted

to him by a rule, Statute or regyulation promulyatea by the
) i

36yernment. Meachum v. Fano §§'S.Ct.2532. Futher; an inmate can

claim Due Process violafion 1f he can show aegrivaéidnt of a |
grotected libett] interestf'Such ihtefest'are ,enefall{'limiﬁed
to (a) Those actions that uhegyectedi/ al;er the inmat;'s tecm orf
imgrisoumenta ailq (b)_Thése accions that 1wmpose an atypical aad

signitricant nacrgship in relation. to the ordinary incicents of

prisonhiire. Sandin v. Comnnec 115 S.Ct. 2293 (1995)
| . STATUTORY PROVISIONS

Soufh Carolina Cooe,gmpvidés iﬁ at least.fouc sﬁatuces,giying
yfisoners protected liberty incerést b) chacging ﬁhé_snate witn

the ~humane trgatment ¢ as desccibéd in thé "Declaration of
polics" (§.24-1-20). rfuther, South Caroiina Statute Qtovides ror
"the "Managyement and Contcrol of Prison System" that the Depactment

of Corrections has a duty to provide "Pr0y§r Car'e,J TreatmenCVJP ‘
aiony with feedihgn‘cléthing and @anagement of the’ycisénerﬂ this.
Statutory language‘ would - provide 'this inmate with futher
Jrotections as to.the cﬁérge éf tne South Cacoi;na Degartménﬁ of
Correctibns. ) "

Thereforeu'tne Degartmgﬁt of Corcections received it's authoriﬁ/

Lcom Sgutn Caroiina Coae of Laws'thét Syécif/ in ¢ 24—i~140. Trnat
scribe teasonabie_:uies and
S O RRCRpven
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the Dicrecior shall have power o pr

@



reyulations gyoverning the "humane treatment #" in sart. Lascly,

South Céroliné‘fUtﬁer 5rant$ yoweré énd ~Lroviges yrotections from
such tnat tnel Deyartmeﬁt of Correcfioﬁs "sﬁall” Anot Wwake any
discrimination in the tfeétmen§ of .gcisoners placea 1in their
custqd/, ﬂx‘ and the Law provides cfiminal ;enalt/ 'fqr tne
violation of such. In Shoct; there 1is Statute that provides for
: . . . ¢ ) ' B

tne,adthdcit{ but also there is Stétutoc/ languagye to providge
yrotections'ftom'such “"Lack of Medical'"™ treatuwent: Contraf/G"to
the assertion of the”Deyartment of Correctibnéa thefé 1s a state
Createa libecty interest Jroviaeada bj'$outh Céroiina'Statute.

DISCUSSION

Contrary to the assertions ot  the respondent in this case Hoore

v. Bennett 777 f£.Supy 2a. $6Y is inapplicable in.this matter. In
floore tihe tceatment was determinea optiocnal and experimental at
best ana the side effect would nave been narmful. The Court's

anal/sis was on point as the treatment was not medical norms

necessary. Contracy to this case,;, the médical treatmenc here is
4 . ’

wedically necessary and woula amount to wedical norms. fuchec, Ia

H

Moore there was no indication that Prisoner's condition was

"symptomatic" or reyuicea treatment at ‘time of 1issuz. protocol

and regyUlrement for referral to Hepatitis were met, ana thecagy
. 1

regarding Hepatitis ¢ was complex anc COﬂtLOVQL lul ‘and Often

causea serious medical sice effects U.S.C.A. Constitution Amena

v

1,

S 24—1 20 Declaratlon of POllC/.

It shall be the. yOllC/ of cthis ‘State in the opecation and mdnaycment of the
De Jartment of Corrections to managye and conduct the Departwent .in such a
manner as will be consistent witn the ogeration of a modern Srison system ana
witn a view of makiny the system SclL‘Sdbtdlﬂlﬂg and that those convicted or
violating che Law and sentencea to a term in the State ycnlcentldc/ shall have
humane treatinent and be yiven OJyOfCUnlt/t encourayement and training 1i the
matter of. cefo;matlon.

3§ 24-1-130. Management and Control of Prison System.

- The Director ‘shall be vestea with the excliusive Managduent and control of tie

prison system and all propacties belionging thereto subject to the limitations
of Section § 24-1-20 to 24-1-280 and shall be cesponsible for. the manayement
of the affairs of tn& Prlson sSystem ana ror the proper careé, "treatuent",

- < a - N . AR ] s
feeqiny, clothing and- managyemént of the Priscners confined therein. Tnd

Director shall n@nagc and control the prison S/stem.
, -2-



8. HMoore 'Sdpfd. Futner“ Cont:ar/l co thé. a;seréions of the
éeSgonéent's in (4%) cthe South <Carolina Code: 6# Laws provides
multiple state Statute's tha; pgroviae tne authdcities ana
Hrotecfions for igcarcetatea gersoné as cthe Department of
Céfrectioné has a 'Stétutdrj ddt{_;fo Qroviae sﬁch medicadlly
necessary secv ices{

Where_éd/ inmate comﬁitted witnin the South Carolina Department
of ‘CorreétionsA that 1nmate would be totall) relianc . on the
Medical Séryices or the. Deyartmént of _Co;;ec;iohs. The agyency
would have an_lekclusivev autnorit/' in the PEOv1ding mwedical
services. There -are four aistinct dlrfer nces petween Moore and

the Instant case. 1) In the Appellant's case it -has been cleardiy

determinea by t he SCDC- .inedical scaff that «the Apgeilant's

|

conuition 1is "spmptomatic and by the Respondent's own medical

starff would require -treatment at this time. 2). The protocol anu

requirement for refercral to Hlepacitis were not uwet. 3) The

treatment in this case even tnough complex and contcoversial had

a yreater chance of success ;, and, <). The Theragpy has a higher
. ) \ ‘ :

effective rate and tnere was less of a chance of the treatmenc

ausiny serious mecical siae effects. Just to 100k 4t Che TLirst

‘issue of whether ocr not the _conaition was symptomatic and

+ § 24-1- 140. Dlrector Empowered to make rule and regulatlon, segarac1on and

classification of prisoners.

The Director shall have = the -yower to prescrice reascnable rules ana
regulations yoverniny. the humane treatment, training, ana discipline of

prlboneLu, and to . make yrovision'for the separation &na tlassification

prisoners 'according to sex color, dgc/ heaith, corrigyibiiity, and character

or offense uypon which the onv1cc1on of 'the urléonec was secureq.

§‘24—5—90. Discrimination in treatment of prlsoners.

It shall be 'unlawful for sherifis or Jailecs to make én/ leCLlMl“dthﬂ in tie

treatment of prisonecs placed in theic custody.

Every violation of this section 5fiall be a wiscuemeanor and, upon convictioii
theceof, the person convicted shall be fined not less than twenty-five dollars

- ana 1erlsoned for not less than .one month nor more that twelve months.

[



reyuiring tréatwent at this tiame, The Departwent of -Corrections

— 4
own. ‘meaical -staff hgs verified tnis gues;ioh to the affirmative.
Tne Department own meaical stdff diagHOSiS and Qyinion SUYIOLTS
_the treatment in .yuestion. The Déyértment's yo;iq/ dengsing
medicaLL/.necessar/'tfeatment‘bésed on a ihmates QJrior drug/tatoo
Charye .is not sufficient in ana of itselrf _té Voen] ﬁédicall/
hecessary/ treatwent in the face of immediate mgdiéaL need ror
such treatment 'is not reasonabié.
| ’ Finailjz Tne denial of ﬁedicali/ necessary tceatment and the
ailoviﬁg of an inmate to suffer due to such.goiié/ 18 "“Cruel and
Unusual éudishment“ -in violation - of thg ' United States
Constitution. Becguse-there is a State Created Libeft) Interest

.

cceated by South Carolina State Statute, This Appeal snould be

f - -

~allowed to groceed without pregayment of cost.

CONCLUSION

oo
0.
6]

ed on tne foreyoiny, the Apgellant Prays tnat tnis Court rude
: ¢ . " ..

that a State Createa Liberty; is implicated as to aliow Cthis

agyeai to’ procteea without prepaywment of cost ang a waiver OF

saying the $100.00 Notice Fee. Thne Aggpellant Respectfulyy Suomits

the folliowiay to the Courc tor their consicecation.
Resgectfully Supmitting,:
- 1
Joseph Barfield

This 9 Dalfof '7Dn(. ., 2013.
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