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January 3, 2023 


 


VIA ELECTRONIC DELIVERY 


The Honorable Jenny Abbott Kitchings  


Clerk, South Carolina Court of Appeals  


P.O. Box 11629  


Columbia, South Carolina 29211 


 


RE:  Grayson J. Dailey -v- SC Home Holdings, LLC, Lexington County, and Jim Eckstrom in 


his official capacity as Treasurer of Lexington County, and John Doe.  


Case No.: 2020-CP-32-02231 


 
Dear Ms. Kitchings:  


 


 Enclosed for filing is Appellant’s Final Brief, a Certification of Brief, the Record on 


Appeal, and a Certificate of  service for the Brief and Certification in the above case.  


 


 I will hand deliver the bound copy later today. Additionally, I understand lead counsel 


for Respondent, Andy Syrett, unfortunately is positive for COVID. Appellant consents to 


an extension of time for Respondents to file their Final Brief. 
 


Thank you for your assistance in this matter.  


      


             Sincerely,  


 


             s/ William James LaLima                           


                 William James LaLima (SC Bar #15276) 


                        1635 Sunset Blvd. 


             Columbia, SC 29169 


             (803) 807-6292 


             Bill@LawLima.com 


             Attorney for Appellant  


cc: VIA E MAIL 


Jeffrey M. Anderson   Spencer Andrew Syrett  


140 E. Main Street   PO Box 7403 


 Lexington, SC 29072   Columbia, SC 29202-7403 


jeffanderson@oldcourthouse.com syrettlaw@sc.rr.com 


 


Attorney for Respondents 


LALIMA LAW FIRM, LLC 
1635 Sunset Blvd, West Columbia, SC 29169 


803.807.6292 | 803.926.1668 (fax) 


www.LawLima.com 
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                                              s/ William James LaLima                           


                 William James LaLima (SC Bar #15276) 
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I. STATEMENT OF THE ISSUES ON APPEAL 


 


1. Is a Tax Sale Notice of real estate posted to the land considered “conspicuous” if it is not 


visible to the public?   


2. Does the State have to prove that a Tax Sale Notice is affixed to the land such that it 


remains visible for a period of time after it is posted?  


3. Does publication notice to the homeowner in a tax sale have to be listed alphabetically in 


the name of the owner as well as the defaulting taxpayer in a newspaper publication? 
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II. STATEMENT OF THE CASE  


A. STATEMENT OF MATERIAL FACTS 


 Plaintiff purchased the property at 855 Park Road, Lexington, SC 29072, TMS # 004200-


02-038 (hereinafter “the property”) from Regina Y. Quattlebaum on March 10, 2017. Lexington 


County Record Book 19058 at Page 345; despite the mobile home having an attached deck and 


roofed addition, the title was not retired, and it still has a separate tax bill which is not the subject 


of this action.  The taxes on the mobile home was the only subject of one pre-sale phone 


discussion between Lexington and Plaintiff discussed below. Appellant had no knowledge or 


actual notice of the sale of his real estate until after phone discussions with Lexington revealed it 


was eligible for redemption.  


 After purchasing the home, Appellant had to spend a significant amount of time in 


Hartsville, SC due to his parents’ serious medical conditions and deaths of his close relatives. 


After purchasing the home, there was significant commercial construction in the lot across the 


street and road widening. The road widening made his driveway difficult to use and his mailbox 


inaccessible. Appellant used his neighbor’s driveway to access his home since it was wider and 


closer to his residence.  


Defendant Lexington properly mailed notices, but notices to Plaintiff/Appellant were 


returned unclaimed. Lexington attempted to seize the property by posting a notice of seizure and 


levy by distress on the land. The notice was not visible from the road by the public. Lexington 


introduced an exhibit purporting to show the notice affixed to a tree, but offered no evidence as 


to the method or materials used to secure the notice to the tree. There was no evidence presented 


that the notice was affixed in such a way to ensure it remained displayed. Thereafter, on 


November 5, 2018, the property was sold at public auction. 


 Plaintiff argues that the tax sale should be set aside because of Defendant Lexington  
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County’s failure to strictly comply with the tax sale statutory requirements. Specifically, Plaintiff 


argues that Lexington failed to properly post notice on the property and failed to properly 


advertise the sale of the property in violation of S.C. precedent. Notice of the constructive 


seizure of the land was posted on an unused driveway out of public sight. The advertisement of 


sale in the newspaper was listed alphabetically in the name of the non-owner taxpayer and not in 


the name of the Plaintiff owner. 


B. PROCEDURAL HISTORY 


This matter came before the South Carolina Court of Common Pleas for the Eleventh 


Judicial Circuit for trial on April 14, 2022.  The Summons, Complaint, and Lis Pendens was 


filed on June 24, 2020. Defendants Lexington County and Jim Eckstrom were served on July 13, 


2020. Defendant SC Home Holdings, LLC was served on July 14, 2020. Defendants Lexington 


County and Jim Eckstrom filed an Answer on or about July 23, 2020. Defendant SC Home 


Holdings, LLC filed an Answer on or about August 13, 2020.  This case was transferred to the 


Lexington County Master-in-Equity on or about August 24, 2021 pursuant to Plaintiff’s Motion 


for Reference, filed on or about August 23, 2021.  


 


III. STANDARD OF REVIEW 


“An action to set aside a tax sale lies in equity. [An Appellate Court’s] scope of review for a case 


heard by a Master permits [the Appellate Court] to determine facts in accordance with [its] own 


view of the preponderance of the evidence.” Smith v. Barr, 650 SE 2d 486,  375 S.C. 157, 160 


(SC Ct. App. 2007). 


IV. ARGUMENT 


A. Defendant Lexington did not post notice of seizure in a conspicuous location 


as required by statute. 
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South Carolina Code § 12-51-40(a) provides that, in the event the certified mail notice 


has been returned, a delinquent tax collector is required to “take exclusive physical possession of 


the property… by posting a notice at one or more conspicuous places on the premises.” 


(Emphasis added).  


Only one notice was posted on a tree near a driveway on the property not regularly used 


by Plaintiff and away from the road such that it could not be seen from the road. (R. 78). The 


photographs of the scene clearly show a winding driveway through forested land that is covered 


in pine-straw with no tire tracks. (R. 83). Plaintiff’s neighbor testified that, despite driving by the 


property anywhere from two to four times a day on average, he never saw any notices posted on 


the land. (R. 40 lns. 15-25).  No witness appeared for Defendants to testify as to how the notice 


was allegedly affixed to the tree, or what the weight, durability, or composition of the notice was 


comprised of. The representative from the County, Brett Finley, had no information about the 


method of securing the notice to a tree. 


The United States Constitution states only one command twice. The Fifth Amendment 


says to the federal government that no one shall be "deprived of life, liberty or property without 


due process of law." The Fourteenth Amendment, ratified in 1868, uses the same eleven words, 


called the Due Process Clause, to describe a legal obligation of all states. These words have as 


their central promise an assurance that all levels of American government must operate within 


the law and provide fair procedures. 


The United State Supreme Court has addressed the importance of notice as the initial 


question for due process analysis. In Greene v. Lindsey, 456 US 444, 453 (1982), the Court 


reasoned, “But whatever the efficacy of posting in many cases, it is clear that, in the 


circumstances of this case, merely posting notice on an apartment door does not satisfy minimum 


standards of due process.”  
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"An elementary and fundamental requirement of due process in any proceeding which is 


to be accorded finality is notice reasonably calculated, under all the circumstances, to apprise 


interested parties of the pendency of the action and afford them an opportunity to present their 


objections. Id., at 449-450. See also, Milliken v. Meyer, 311 U. S. 457; Grannis v. Ordean, 


(1914) 234 U. S. 385; Priest v. Las Vegas, 232 U. S. 604; Roller v. Holly, 176 U. S. 398. 


Mullane v. Central Hanover Tr. Co., 339 U. S. 306, 314.  Schroeder v. City of New York, 371 


U.S. 208, 212 (1962) (where, in addition to newspaper publication, the state posted 22 notices on 


trees and poles along a seven-or eight-mile stretch of the river in the general vicinity of the 


appellant's premises.) 


South Carolina has no case directly addressing when a Tax Sale Notice is “conspicuous”. 


However several other courts have addressed this issue. “[C]ourts have properly required that 


posting be accomplished by ‘placing the notices somewhere on the premises for all to 


observe,’ rather than handing the notice to an owner, In re Upset Tax Sale of September 10, 


1990, 147 Pa.Cmwlth. 52, 606 A.2d 1255, 1258 (1992). Otto v. Dauphin County Tax Claim 


Bureau, 24 606 A.2d 1255 (PA 1980) reasoned:  


Not only does public posting assist in informing a taxpayer that his or her 


property is to be exposed at tax sale, especially when, as here, personal service 


cannot be accomplished, it serves the additional purpose of notifying others 


whose interest may be affected by the sale such as mortgage and other lien 


holders. Posting also serves to notify the public at large that the property is 


going to be offered at tax sale. This increases the number of bidders for the 


property, aiding in the likelihood that the taxing bodies will receive the taxes 


owed, as well as making the sale fair to the delinquent taxpayer so that the 


property is sold for the highest amount possible so that the delinquent *58 


taxpayer may not be subject to any deficiency or, if the bid is over the amount of 


taxes owed, can receive any excess. (Emphasis added) 


 


“We agree with the trial court that in this case, the manner in which the notice was posted 


informed no one that the subject property was being exposed to tax sale.” Consol. Return by 


McKean County, 820 A.2d 900, 903 (Pa. Cmmw. Ct. 2003). Lexington offered no evidence that  
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even if it was initially posted in a conspicuous location, that the manner of posting was 


sufficiently secured. In a similar situation, the Pennsylvania Court reasoned: 


The issue is whether or not the notice was "reasonably secured" to the 


telephone pole. Nannen testified that he attached it with "ordinary masking 


tape." He had no recollection of how he attached it. Consequently we have no 


way of concluding whether or not it was "reasonably secured." There is no 


testimony, for example, whether he secured the notice by winding the tape 


around the pole, or whether he only taped the corners of the notice to the pole, 


or only the top and bottom of the notice. Obviously, how it was affixed to the 


pole determines whether it was reasonably secured. If we do not [know] how it 


was taped to the pole, we cannot conclude whether it was reasonably secured. 


 


Id., at 903. 


Although the SC statute does not specifically require that a notice of seizure be posted on 


the road, nor does it give guidance as to the format or methodology of the Notice, it is of 


considerable significance that the statute requires the notice to be “conspicuous.” Under South 


Carolina law, the “cardinal rule of statutory construction is to ascertain and effectuate the intent 


of the legislature.” Hawkins v. Bruno Yacht Sales, Inc., 353 S.C. 31, 577 S.E.2d at 207 (2000).  


Where a statute’s language is plain and unambiguous, conveying a clear meaning, there is “no 


occasion for employing rules of statutory interpretation;” however, where the language is 


ambiguous, the Court must construe the terms of the statute. Wade v. Berkeley Cnty., 348 S.C. 


224, 559 S.E.2d 586, 588 (2002). 


Here, the vast wealth of case law favors an interpretation of any statutory ambiguity in 


favor a property owner and a defaulting taxpayer. “All requirements of law leading up to tax 


sales are intended for the protection of the taxpayer against surprise or the sacrifice of his 


property…” Baker v. Denton, 37 F.Supp.3d 794, 799 (D.S.C. 2014) (citing Tanner v. Florence 


County Treasurer, 336 S.C. 552, 563, 521 S.E.2d 153, 158-159 (1999)). Black’s Law Dictionary 


defines a “conspicuous place” as “for purposes of posting notices, a location that is reasonably  
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likely to be seen,” that is, likely to put people on notice that the property has been seized for 


delinquent taxes. Black Law’s Dictionary, 11
th


 ed. 2019.  


  “South Carolina’s tax sales were promulgated to protect the government against willful, 


persistent, and long standing delinquents; they were not created to punish taxpayers who failed to 


pay their taxes because of legitimate mistake or error.” Johnson v. Arbabi, 347 S.C. 132, 553 


S.E.2d 453 (S.C.App. 2001). At the time the notice was posted, Plaintiff was routinely out of 


town for family emergencies. He bought the mobile home and land at the same time and was 


unaware the taxes were separate and not paid as part of the sale (R. 59 lns 8-13).  There was 


significant construction which rendered his driveway and mailbox unusable (R. 50 lns 20-25.).  


Additionally, while he had communication with Lexington regarding the mobile home 


delinquency, he had no conversation about the Real Estate being delinquent according to the 


county’s representative. (R. 75 lns 18-23) 


 Lexington County only offered one witness to testify about the “conspicuousness” of the 


posting. Mr. Brett Finley testified that he did not know how the seizure notice was affixed to the 


property or which tree it was affixed to. (R. 75 lns 1-13). He further testified that the purpose of 


posting was so notice could be given to the public, and not just to the taxpayer or owner (R. 62 


lns 24-25 & R. 63 lns 1-4): 


The only evidence submitted by the county shows the notice was posted far from the road 


on a tree that was not visible to passersby. As the Pennsylvania Courts reasoned, tax sale notices 


should be placed “somewhere on the premises for all to observe [and] … in "such a manner 


as to attract attention," the manner in which the notice was posted informed no one that the 


subject property was being exposed to tax sale. Consol. Return by McKean County, 820 A.2d 


900, 903 (Pa. Cmmw. Ct. 2003).  (Emphasis added, internal quotes omitted). 


Plaintiff used his neighbor’s property to gain access to his property. (R. 34 lns 6-12). 


While Plaintiff did not have an easement nor any legal right to use his neighbor’s property as a  
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driveway to enter his property, the neighbor’s driveway is the driveway closest to the Plaintiff’s 


trailer and there are clear tire tracks from use between the properties. (R. 35 lns. 21-24, R. 83). 


The burden of hanging multiple notices is low. The photographs show several suitable trees and 


areas to post notices conspicuous to passersby visible to the public. Given the existence of two 


driveways in close proximity to another, the consideration that the driveway on Plaintiff’s 


property was clearly unkempt and unused, the significant road construction occurring at the time, 


and the potential risk that a delinquent tax owner may not become aware of a posted notice, it is 


reasonable that a delinquent tax collector post more than one notice in such circumstances. At the 


very least, notice should have been posted in a conspicuous location on the property visible to 


the public.  


In the present case, the trial court reasoned the posting was conspicuous because, “had he 


driven down his driveway off the public road he would have seen the posted sign.” (R. 9 ¶ 


38). However, if a notice has to be accessed by traveling a difficult path away from the public 


eye, it is not “conspicuous” within the meaning of § 12-51-40(a). 


Mr. Finlay admitted the posting was not at the entrance to the property and was “off the 


road a little bit” (R. 74 lns. 18-19). Mr. Finlay testified the purpose of posting was not just for the 


taxpayer, but for the general public. (R. 63 lns. 2-4).  Mr. Finlay testified that the phone 


conversation his office had with Plaintiff discussed the seizure of the mobile home, but did not 


address the real estate. (R. 75 lns. 18-25). Mr. Finlay testified that he had no knowledge of how 


the notice was affixed to the tree or if it was sufficiently secured to the tree. (R. 75 lns. 1-13). 


The County did not provide a witness to testify about the durability of the posted notice. 


The burden is on Lexington to show they complied with posting in a “conspicuous” 


location. Lexington failed to offer any evidence that the location or manner of posting was 


reasonable and calculated to provide notice. Even if it is determined the notice deep within the  
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property was “conspicuous enough”, there is no evidence as to whether the notice was up for 10 


days or 10 minutes. Without testimony about the material and method used to post the notice, the 


County cannot establish how long the posting was even displayed, and the Court is left to 


speculate how long the Notice was displayed.  In fact the only evidence Lexington provided 


shows the posting was not visible from the road to passersby and therefore not posted in a 


“conspicuous” location as required by statute. Even the trial court concluded someone would 


have to drive down the driveway off the public road to see the notice. 


Once it is determined there is a defect in the statutory notice, it renders the tax sale 


absolutely void. All other testimony or evidence relating to confusion about the redemption 


period is irrelevant under S.C. law. Under South Carolina law, failure to give the required notice 


of a tax sale is a fundamental defect in the tax sale proceedings that renders the proceedings 


absolutely void.  Baker v. Denton, 37 F.Supp. 3d 794 (2014). Moreover, under South Carolina 


law, the fact that the defaulting taxpayer has actual notice of the impending tax sale is 


insufficient to uphold a tax sale absent strict compliance with statutory requirements.  Baker.   


Reeping v. JEBBCO, LLC 402 S.C.195, 740 S.E.2d 504 (S.C.App. 2013).  King v. James 388 


S.C. 16, 694 S.E.2d 35 (S.C.App. 2010).  Hawkins v. Bruno Yacht Sales, Inc. (S.C. 2003) 353 


S.C. 31, 577 S.E.2d 202.  


 


2. Advertisement in the newspaper was non-compliant with constitutional principles of 


notice. 


The advertisement was defective because it was posted under the name of “Quattlebaum, 


Regina Y.” Plaintiff’s name appeared only in the body of the notice and, not alphabetically; as 


such, it was not sufficient notice to him. (R. 10; R. 63 lns. 14-25).  The South Carolina Supreme 


Court has ruled the newspaper publication must be “in the name of the owners”.  
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Osborne et al. v. Vallentine, 196 S.C. 90, 96 (S.C. 1941) found a tax sale invalid when “[t]he 


advertisement of sale was not in their names as owners” (emphasis added). This advertisement 


was in the name of Quattlebaum, not Dailey. Plaintiff Daily’s name was included in the body of 


the advertisement, but the advertisement itself was not “in the name of the owner.”  


As earlier stated, "An elementary and fundamental requirement of due process in any 


proceeding which is to be accorded finality is notice reasonably calculated, under all the 


circumstances, to apprise interested parties of the pendency of the action and afford them 


an opportunity to present their objections. Mullane v. Central Hanover Tr. Co., 339 U. S. 


306, 314(emphasis added).  See also, Milliken v. Meyer, 311 U. S. 457; Grannis v. Ordean, 234 


U. S. 385; Priest v. Las Vegas, 232 U. S. 604; Roller v. Holly, 176 U. S. 398. Schroeder v. City 


of New York, 371 U.S. 208, 212 (1962). The overriding objective of the statute providing that 


once a constructive “levy by distress” has been accomplished, the tax collector must “advertise 


the property for sale at a public auction,” is to protect the defaulting taxpayer from unfair 


surprise and sacrifice. See, e.g., Folk v. Thomas, 336 S.C. 466, 470, 520 S.E.2d 327, 330 


(Ct.App.1999) (construing § 12-51-40(d) “to protect against forfeiture”);  Manji v. Blackwell, 


323 S.C. 91, 94 473 S.E.2d 837 (S.C. Ct. App. 1996) (“The sound view is that all requirements 


of the law leading up to tax sales which are intended for the protection of the taxpayer against 


surprise or the sacrifice of his property are to be regarded [as] mandatory, and are to be strictly 


enforced.”) (quoting, Osborne v. Vallentine, 196 S.C. 90, 94, 12 S.E.2d 856, 858 (1941)). 


In order to find Plaintiff’s name in the newspaper postings, one would have to read 


through the actual text of what was posted. As such, someone skimming the postings, whether 


that be Plaintiff or someone likely to notify him, would not have seen Plaintiff’s name listed 


alphabetically with the other owners. Merely including Plaintiff’s name in the body of the notice, 


as opposed to listing his name alphabetically as the owner, is not likely to accomplish the  
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objective of protecting a defaulting taxpayer from unfair surprise and sacrifice. And it does not 


constitute a publication “in the name of the owner” as required by South Carolina precedent. 


 


 


CONCLUSION 


The trial court’s Order should be reversed and the tax sale of Appellant’s property should 


be voided since Lexington county failed to post a “conspicuous” notice as required by statute and 


since Lexington county failed to show strict compliance with advertising “in the name of the 


defaulting taxpayer” in the publication.  
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·1· · · · · · · · ·P-R-O-C-E-E-D-I-N-G-S


·2· ·THE COURT:· ·All right.· We're here on Daily vs. SC


·3· · · · Home Holdings, et al.· It's 2020-CP-32-02231.


·4· · · · Pursuant to order of reference August 24, 2021.


·5· · · · This is an action regarding a tax title.


·6· · · · Plaintiff is represented by Mr. Lalima.


·7· · · · Defendant Home -- SC Home Holdings is represented


·8· · · · by Mr. Catoe.· County of Lexington is represented


·9· · · · by Mr. Anderson.· · Before we go to do brief


10· · · · openings, I want to first thank Madam Court


11· · · · Reporter for showing up at last minute.· So thank


12· · · · you, ma'am.· · Next thing is for the folks here


13· · · · who are witnesses, just a couple of rules.


14· · · · You'll be sworn and you'll come up in sit in this


15· · · · area right here.· Mr. Jones will swear you.


16· · · · Remember that if your attorney or another


17· · · · attorney makes an objection, that everybody needs


18· · · · to stop talking because Madam Court Reporter can


19· · · · only take down one person talking at a time.· So


20· · · · make sure everybody stops talking and everybody


21· · · · will have an opportunity to speak. While the


22· · · · trial is going on, I'm going to be up here typing


23· · · · because I have bad handwriting.· So I don't play


24· · · · poker, I don't even have email up here.· So what


25· · · · I'm doing is I'm typing my script as we go
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·1· · · · through it.· After the trial is over, your client


·2· · · · -- your attorneys will meet with you very briefly


·3· · · · outside, and then to -- to basically say, "This


·4· · · · is what we'll do next."· You can take off.· They


·5· · · · will come back in and then we will get dates for


·6· · · · how we're going to do the proposed orders, and


·7· · · · the attorneys and I will go through specifically


·8· · · · what facts they're asking me to decide, the


·9· · · · disputed facts and the legal issues that are


10· · · · outstanding.· ·Final thing is if I'm typing and


11· · · · I'm concentrating, I have been told that I look


12· · · · angry.· I'm not.· I'm concentrating.· I'm sorry


13· · · · it takes a lot of facial muscles for me to


14· · · · concentrate.· So don't take -- don't read into


15· · · · anything on how much I type when your people are


16· · · · talking or that other people are talking.· It's


17· · · · my typing ability.· All right.· And any --


18· · · · anything from the attorneys before we do brief


19· · · · openings?


20· ·MR. LALIMA:· ·I believe we do have a stipulation of


21· · · · facts.· Whether or not you want that handed up or


22· · · · put on the record --


23· ·THE COURT:· ·All right.· Let's put that on the record,


24· · · · and then we'll do the opening.· All right.· Thank


25· · · · you.
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·1· ·MR. ANDERSON:· ·Your Honor, these are our stipulation


·2· · · · of facts and we've got all the documents here to


·3· · · · back them up, but it sounds like we're not going


·4· · · · to need them based on the stipulation of facts.


·5· · · · May be a couple of the exhibits that we'll need


·6· · · · to go over on that, but probably don't need them


·7· · · · all as we go through this.


·8· ·THE COURT:· ·All right.· So what I've been handed is a


·9· · · · joint stipulation of facts that has 12 line


10· · · · items.· Mr. Anderson indicates everyone has


11· · · · agreed to that.· Mr. Catoe, is that accurate?


12· ·MR. CATOE:· ·I have reviewed it and I agree with it.


13· ·THE COURT:· ·All right.· Mr. LaLima?


14· ·MR. LALIMA:· ·Yes, Your Honor.


15· ·THE COURT:· ·All right.· And also he's indicated that


16· · · · the stipulation of facts refers to underlying


17· · · · documents.· So all counsel has -- I'm presuming


18· · · · has waived any right to the documents that are


19· · · · mentioned or relied on in the underlying


20· · · · documents.· Is that correct, Mr. LaLima?


21· ·MR. LALIMA:· ·It is, but some of the documents will be


22· · · · necessary for the disputed facts.


23· ·THE COURT:· ·All right.· Okay.· Mr. Catoe?


24· ·MR. CATOE:· ·That's correct.· I think there's only a


25· · · · couple of those issues that are in dispute, Your
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·1· · · · Honor.


·2· ·THE COURT:· ·All right.· All right.· Thank you, Mr.


·3· · · · Anderson.


·4· ·MR. ANDERSON:· ·If I could, Your Honor, just


·5· · · · housekeeping.· Brett Finley here from the County


·6· · · · and Jim Eckstrom's here.· Mr. Eckstom has to


·7· · · · leave in about 45 minutes.· He just wanted the


·8· · · · Court to know that.· He's not a witness.


·9· ·THE COURT:· ·All right.


10· ·MR. ANDERSON:· ·He's going to get up and leave.


11· · · · Didn't want to disturb the ---


12· ·THE COURT:· ·Okay.· All right.· Thank you.· Thanks.


13· ·MR. ANDERSON:· ·Thank you.


14· ·THE COURT:· ·All right.· Brief opening.


15· ·MR. LALIMA:· ·May it please the Court.


16· ·THE COURT:· ·Yes, sir.


17· ·MR. LALIMA:· ·This is a tax sale case.· Mr. Dailey


18· · · · bought the property in 2017, correct?· And he


19· · · · bought it midway through 2017.· So the prior


20· · · · owner was Ms. Quattlebaum, and she was given --


21· · · · notices were sent to her because the prior year


22· · · · tax bill was in her name.· Mr. Dailey understands


23· · · · he's responsible for the bill, but contends he


24· · · · never received any of those due to some


25· · · · construction going on there and the mailboxes
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·1· ·were torn down and there were problems out there


·2· ·on the road.· ·During the height of the issues, I


·3· ·believe the first notice of the delinquency was


·4· ·really sent on -- in April of 2018, and around


·5· ·that time, mid to late 2018, his father had --


·6· ·his parents live in Hartsville, South Carolina.


·7· ·Father had suffered a stroke, mother was in


·8· ·failing health, he lost a nephew and a brother.


·9· ·So he was spending most of his time up in


10· ·Hartsville; however, he now lives primarily in


11· ·that residence where he exercises visitation with


12· ·his son 'cause his ex-wife and son live here in


13· ·Lexington.· So there were extenuating


14· ·circumstances that had him out of the county.  I


15· ·understand that the mailing procedures in the


16· ·stipulation of facts seem to be in order, and on


17· ·the face, it appears to be a valid tax sale.· The


18· ·main two issues are as follows:· One is the


19· ·conspicuousness of the order -- of the notice


20· ·'cause it was posted on a tree on a driveway that


21· ·was not regularly used, away from the road such


22· ·that it couldn't really be seen well from the


23· ·road.· Also around this time, there was


24· ·significant construction going on across the


25· ·street, and permits were posted everywhere.· So
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·1· · · · it was -- not everywhere, that's a bit hyperbolic


·2· · · · -- but there were many notices posted up and


·3· · · · around.· So it additionally confused and made the


·4· · · · notice less conspicuous.· · · And then finally,


·5· · · · the posting in the newspaper.· While the statute


·6· · · · says that it just has to include the owner's


·7· · · · name, Mr. Dailey was not listed alphabetically as


·8· · · · the owner, which he was at the time.· And I


·9· · · · understand the tax bill was primarily in Ms.


10· · · · Quattlebaum's name, but by having Mr. Dailey's


11· · · · name only in the body of the notice as opposed to


12· · · · alphabetically listed, it is not sufficient


13· · · · notice to him in the paper.· ·And the reason for


14· · · · these notices in the paper and the public posting


15· · · · is not just so Mr. Dailey sees it, but such that


16· · · · his friends and neighbors in the community could


17· · · · see it, too, and say, "Hey, Jarrett, I know


18· · · · you're up in Hartsville.· Here's an issue with


19· · · · your house."· None of the neighbors saw it -- the


20· · · · posting, and he was not aware of the listing in


21· · · · the newspaper because it did not list his name


22· · · · alphabetically.· Thank you.


23· ·THE COURT:· ·All right.· Thank you.· All right.· How


24· · · · y'all want to do this?


25· ·MR. CATOE:· ·Well, Your Honor, I'm here representing
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·1· · · · SC Home Holdings.


·2· ·THE COURT:· ·All right.


·3· ·MR. CATOE:· ·Mr. Cognata is president of that company.


·4· · · · Basically he bought this at tax sale in November


·5· · · · 2019.· The tax sale was a year earlier.· He was


·6· · · · issued a deed.· Most of any testimony he has is


·7· · · · post-redemption.· Nothing prior to that other


·8· · · · than to make the Court aware that he was not the


·9· · · · initial bidder on the property.· The bid for the


10· · · · $8,000 was by a company FNADZ.· It was assigned


11· · · · to him.· He had to pay considerably more to buy


12· · · · the property.· He's also incurred some loss


13· · · · 'cause he's not been able to rent the property,


14· · · · do anything with the property because Mr.


15· · · · Dailey's still in the property.· He can't be


16· · · · removed.· And as -- he believes the tax sale was


17· · · · done properly and that's his contention.· He


18· · · · think he properly owns it.· · We would also ask


19· · · · the Court to quiet title on this because the only


20· · · · defendant of quiet title at this point would be


21· · · · Mr. Dailey, and if you rule in our favor and


22· · · · against him, basically there are no more issues


23· · · · involving the title.· And that's our case, Your


24· · · · Honor.


25· ·THE COURT:· ·All right.· Thank you.· Mr. Anderson.
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·1· ·MR. ANDERSON:· ·May it please the Court, Your Honor.


·2· · · · I'm here for Lexington County Treasurer's Office.


·3· · · · Real briefly, this was a case of property -- this


·4· · · · -- the taxes that were owed for 2017.· This is a


·5· · · · case where a property was sold in March 2017 from


·6· · · · Quattlebaum to Dailey in March of 2017.· So had a


·7· · · · new owner 2017, but the owner at the beginning of


·8· · · · the year was Regina Quattlebaum.· ·As part of the


·9· · · · -- and I didn't pass this out a while ago,


10· · · · there's an attachment to the stipulation of facts


11· · · · is a summary sheet that Brett Finley has prepared


12· · · · for the notices that went out, and I'm going to


13· · · · hand this out if that's okay.


14· ·THE COURT:· ·All right.· Thank you.


15· ·MR. LALIMA:· ·It's without objection.


16· ·THE COURT:· ·Without ---


17· ·MR. CATOE:· ·No objection, Your Honor.


18· ·THE COURT:· ·--- objection.


19· ·MR. ANDERSON:· ·And Your Honor, I was going to -- for


20· · · · the Court's record, I was going to file the


21· · · · stipulation of facts and that ---


22· ·THE COURT:· ·Thank you.


23· ·MR. ANDERSON:· ·--- as part of the record.


24· ·THE COURT:· ·At the end of -- at the conclusion of the


25· · · · testimony, I'll ask all parties to confirm what's
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·1· · · · being introduced.· So -- all right.· Yes, sir.


·2· ·MR. ANDERSON:· ·Your Honor, the -- I'm just going to


·3· · · · go briefly through what was done in this case if


·4· · · · that's okay.


·5· ·THE COURT:· ·Yes, sir.


·6· ·MR. ANDERSON:· ·The taxes were not paid for 2017.· So


·7· · · · we had an owner at the beginning of the year, Ms.


·8· · · · Quattlebaum, owner as of March.· The beginning of


·9· · · · 2017 it was Dailey.· · · The -- after the taxes


10· · · · weren't paid as of March 17th of 2018, the


11· · · · execution notices went out.· The execution


12· · · · notices went out to Regina Quattlebaum and also


13· · · · to Grayson Dailey, both people, on April 13,


14· · · · 2018. Nothing happened after that, so the next


15· · · · thing that happens is the certified letters go


16· · · · out before the sale.· The certified letter went


17· · · · out to both Regina Quattlebaum, who signed for


18· · · · the -- signed for letter on June 1st.· It was


19· · · · sent May 25th.· It was signed by her on June 1,


20· · · · 2018.· This same letter was sent to Grayson


21· · · · Dailey on May 25th, and it came back unclaimed on


22· · · · October 14th.· Because this property came back


23· · · · unclaimed, it was posted, and we're going to get


24· · · · into that a little bit more about conspicuousness


25· · · · of it; but it's posted on September 13, 2018, by
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·1· ·Roger Petty.· ·Nothing happened then.· Still


·2· ·hadn't -- taxes hadn't been paid, so it was


·3· ·advertised three weeks in the paper three weeks


·4· ·in the paper.· The advertisement did have Regina


·5· ·Quattlebaum, but then it -- over to the side it


·6· ·had the new owner, Grayson -- the -- now owned by


·7· ·Grayson Dailey. And so -- and again, the owner at


·8· ·the beginning of the year, under statute 12-37-


·9· ·610, is the person legally responsible for the


10· ·taxes.· So that's why that person's names is


11· ·still in the notice, but we also cover it both


12· ·ways by putting the new owner in there also.· So


13· ·the property went to tax sale on November 5,


14· ·2018, and it got bought by someone at the tax


15· ·sale who's now assigned it to the bidder.· · Then


16· ·after the tax sale, County does -- not required


17· ·by statute, sends a courtesy letter out saying --


18· ·it was sent out on November 26th to Grayson


19· ·Dailey saying, "By the way, your property's been


20· ·sold for taxes and you need to know that.· You're


21· ·going to get notices later."· That's a regular


22· ·mail notice, and again, that's not required by


23· ·statute.· Again, at the end of the redemption


24· ·period, as required by statute, notice was sent


25· ·to Grayson Dailey September 23, 2019, and it came
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·1· · · · back unclaimed.· And it was sent to the address


·2· · · · on the deed to Mr. Dailey that he purchased in 2


·3· · · · -- in March 2017.· That's the only address the


·4· · · · County had.· · County's -- this matter, we're


·5· · · · just trying to do a tax sale the right way, and


·6· · · · we're not adversary to anybody in here.· We just


·7· · · · want to present the facts that we know them and


·8· · · · let the Court decide.· We think we did it right.


·9· · · · · · ·We looked at this -- before we did the tax


10· · · · deed, we were contacted by an attorney, not Mr.


11· · · · LaLima, but another attorney to look at this


12· · · · before we did a tax deed.· We looked at it,


13· · · · couldn't find anything we did wrong.· We'll void


14· · · · a sale any time that we think we did something


15· · · · wrong.· We didn't see anything wrong here.· So --


16· · · · -


17· ·THE COURT:· ·Oh --


18· ·MR. ANDERSON:· ·--- tax deed was given.


19· ·THE COURT:· ·All right.· One just quick follow-up


20· · · · question:· There's an overage of $6,015.92, and


21· · · · that hasn't been claimed.


22· ·MR. ANDERSON:· ·It's not been done.


23· ·THE COURT:· ·All right.· Thank you.· Yes, sir.


24· ·MR. ANDERSON:· ·That's all, Your Honor.


25· ·THE COURT:· ·Okay.· All right.· Yes, sir.
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·1· · · · MR. LALIMA:· ·It's a bit -- a little bit out of turn,


·2· · · · · · ·but we're going to call Mr. Lloyd Branham, who is


·3· · · · · · ·a neighbor of Mr. Dailey, to the stand and ---


·4· · · · THE COURT:· ·All right.· Thank you.


·5· · · · · · · · · · · ·HOWELL LLOYD BRANHAM, having been first


·6· · · · · · · · · duly sworn, testifies as follows:


·7· · · · THE COURT:· ·All right.· Thank you.· You can have a


·8· · · · · · ·seat, Mr. Branham.


·9· · · · MR. LALIMA:· ·Thank you.


10· · · · · · · · · · · ·DIRECT EXAMINATION


11· ·BY MR. LALIMA:


12· ·Q.· ·Mr. Branham, what is your address?


13· ·A.· ·847 Park Road, Lexington 29072.


14· ·Q.· ·And is that address directly adjacent to Mr. Dailey's


15· · · · --


16· ·A.· ·Yes, sir.


17· ·Q.· ·-- property?· Okay.· How long have you lived at that


18· · · · address?


19· ·A.· ·Since like 1983.


20· ·Q.· ·And in -- during the year of 2018, was there


21· · · · construction going on in that area?


22· ·A.· ·Oh, yes.· A lot.


23· ·Q.· ·And what kind of problems did that construction cause?


24· ·A.· ·Well, you know, they even had part of the road beared


25· · · · off and the road was terrible.· And they had signs
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·1· · · · everywhere, you know, 'cause they put in The Courage


·2· · · · Center -- I don't know if you guys know about The


·3· · · · Courage Center and The Memory Center on the end of the


·4· · · · road.· They were kind of all doing a lot of that at


·5· · · · the same time.· And we had some farmers and I was


·6· · · · doing some farming, too.· So the roads stayed tore up


·7· · · · pretty good amount after that.


·8· ·Q.· ·Okay.· Did the road construction impact your mailbox


·9· · · · at all?


10· ·A.· ·Oh, well, I had to move my mailbox from the road on --


11· · · · into my yard because the road gotten so bad and the


12· · · · mail lady came to me and asked me.· She couldn't put


13· · · · my mail in my box.· She said, "Can you move your box


14· · · · in your yard so I can pull in your yard to it to mail


15· · · · it."· I mean, she couldn't physically get out of her


16· · · · car and even cross the ditch because the ditch had


17· · · · gotten so bad.


18· ·Q.· ·Okay.· And are there times out there that you receive


19· · · · other people's mail?


20· ·A.· ·Oh, I've received Jerry's mail.· I've received


21· · · · Quattlebaum's over the years.· Glen, that lives below


22· · · · me, I get his mail all the time, and we just switch


23· · · · them back and forth we know who they are, you know;


24· · · · and usually we know who they go to, you know what I'm


25· · · · saying, you know.· I got one the other day that was
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·1· · · · for the Memory Center on 378.· It was posted 847 378,


·2· · · · not Park Road.· It's -- you know --


·3· ·Q.· ·Right.· Okay.· Do you recall ever receive or getting


·4· · · · certified mail for Mr. Dailey?


·5· ·A.· ·No.


·6· ·Q.· ·Okay.· And do you and Mr. Dailey often share a


·7· · · · driveway?


·8· ·A.· ·Yes.· When he moved in, he has trailers and stuff that


·9· · · · he moves around, you know, all kind of tools and


10· · · · plants and things on it.· And he asked me if he could


11· · · · use my driveway, my first driveway, so he could access


12· · · · his property with the things that he does.


13· ·Q.· ·Okay.


14· · · · MR. LALIMA:· ·If I may approach the witness, Your


15· · · · · · ·Honor?


16· · · · THE COURT:· ·Yes, sir.


17· ·Q.· ·Like to show you a series of pictures that I've marked


18· · · · for information purposes with a little "E" at the top.


19· · · · If you would flip through those pictures, please.


20· ·A.· ·This is -- the first one's as it is today or several


21· · · · months ago.· Yeah, that's my property and that line --


22· · · · his property and my driveway next to it.


23· ·Q.· ·Okay.· And does that fairly and accurately represent


24· · · · an aerial view of your property?


25· ·A.· ·Yes, sir.
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·1· ·Q.· ·Okay.


·2· ·A.· ·You can see my first driveway, and it's -- we even had


·3· · · · to work on it 'cause it had gotten bad.· And Jerry


·4· · · · helped me get some dirt and all so we could put it in


·5· · · · to make it where we both could use it because it was


·6· · · · getting bad also.


·7· ·Q.· ·Okay.


·8· · · · MR. LALIMA:· ·Your Honor, I'd like to introduce this


·9· · · · · · ·as Plaintiff's Exhibit A.


10· · · · MR. CATOE:· ·No objection, Your Honor.


11· · · · MR. ANDERSON:· ·No objection.


12· · · · THE COURT:· ·Without objection, Plaintiff's A.


13· · · · · · · · · · · ·(PLAINTIFF’S EXHIBIT A MARKED FOR


14· · · · · · · · · · · ·IDENTIFICATION PURPOSES (4 pages) –


15· · · · · · · · · · · ·PHOTOS)


16· ·BY MR. LALIMA:


17· ·Q.· ·Is there also depicted in the -- in Plaintiff's


18· · · · Exhibit A, on the first page of it, can you see a


19· · · · driveway to -- a second driveway to Mr. Dailey's


20· · · · property?


21· ·A.· ·You -- from this aerial view, you cannot see it from


22· · · · there.· There's a driveway there, but I haven't used


23· · · · it in forever, and we have a -- I mean, you know, we


24· · · · used that other one mainly all the time.


25· ·Q.· ·Okay.· And show you another picture that's been marked
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·1· · · · for identification purposes with an "A" in the top


·2· · · · right corner, previously provided to both counsel.· Do


·3· · · · you recognize the image in that picture?


·4· ·A.· ·Sure.· That's our road.


·5· ·Q.· ·Okay.· And on -- on that one, can you see an


·6· · · · introduction to -- or Mr. Dailey's first driveway?


·7· ·A.· ·Yes, sir.


·8· ·Q.· ·All right.· And is that --


·9· ·A.· ·Now, see, this is new.


10· ·Q.· ·Okay.


11· ·A.· ·This is the latest one.· This isn't one like it was


12· · · · before because you see the mailboxes on that side of


13· · · · the road.· You understand what I'm saying?


14· ·Q.· ·Yes, sir.


15· ·A.· ·And before that, the mailboxes are on the other side


16· · · · and you couldn't hardly see it.· They redid this


17· · · · culvert.


18· ·Q.· ·Okay.


19· ·A.· ·All that's been done since then.


20· ·Q.· ·Okay.· So this is what it looks like today ---


21· ·A.· ·That's what it looks like now.


22· ·Q.· ·And ---


23· ·A.· ·But years ago, it didn't look like it.


24· ·Q.· ·But is that driveway in approximately the same place


25· · · · today as it was in 2018?
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·1· ·A.· ·It's pretty close, right.


·2· ·Q.· ·Okay.


·3· ·A.· ·But the culver was much smaller.· It was harder to


·4· · · · find that driveway.


·5· ·Q.· ·Okay.· Thank you.· And does it -- at least as of


·6· · · · today, fairly and accurately represent the way the


·7· · · · property looks?


·8· ·A.· ·Yes, sir.


·9· ·Q.· ·Okay.


10· · · · MR. LALIMA:· ·I’d like this introduced as Plaintiff's


11· · · · · · ·Exhibit B.


12· · · · MR. CATOE:· ·No objection, Your Honor.


13· · · · THE COURT:· ·Without objection.


14· · · · · · · · · · · ·(PLAINTIFF’S EXHIBIT B MARKED FOR


15· · · · · · · · · · · ·IDENTIFICATION PURPOSES (1 pages) –


16· · · · · · · · · · · ·PHOTOS)


17· · · · THE COURT:· ·May I see A and B just briefly?


18· · · · MR. LALIMA:· ·Yes, sir.


19· · · · THE COURT:· ·All right.· Thank you.


20· · · · MR. LALIMA:· ·Thank you, Your Honor.


21· ·BY MR. LALIMA:


22· ·Q.· ·And show you another image that's been marked for


23· · · · identification purposes as Plaintiff's B.· Can you


24· · · · identify the image in that picture or document?


25· ·A.· ·Yes, sir.· This is basically the same one we had
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·1· · · · before.


·2· ·Q.· ·Okay.· And is that just a close-up view of Plaintiff's


·3· · · · Exhibit B or closer view of the driveway?


·4· ·A.· ·Right.


·5· ·Q.· ·Okay.· Does it fairly and accurately represent the


·6· · · · area as it looks approximately today?


·7· ·A.· ·Yes, sir.


·8· ·Q.· ·Okay.


·9· · · · MR. LALIMA:· ·Like this marked as Plaintiff's C.


10· · · · MR. CATOE:· ·No objection.


11· · · · MR. ANDERSON:· ·No objection.


12· · · · THE COURT:· ·Without objection.


13· · · · · · · · · · · ·(PLAINTIFF’S EXHIBIT C MARKED FOR


14· · · · · · · · · · · ·IDENTIFICATION PURPOSES (1 pages) –


15· · · · · · · · · · · ·PHOTOS)


16· ·BY MR. LALIMA:


17· ·Q.· ·And one final image for you to take a gander at.· This


18· · · · one has been marked for identification purposes.


19· · · · There's an "E" at the top right corner.· What does


20· · · · that image show?


21· ·A.· ·This is the image is my first driveway.


22· ·Q.· ·Okay.· And is that ---


23· ·A.· ·And it shows the mailbox in my yard.· You see it?


24· ·Q.· ·I see it.


25· ·A.· ·See where I moved the mailbox.· It's real small.
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·1· ·Q.· ·Okay.· ·Yes.


·2· ·A.· ·That's why I had to move the mailbox because the road


·3· · · · was so bad.


·4· ·Q.· ·All right.· Would you circle on that what is the --


·5· · · · your mailbox.


·6· ·A.· ·(Complies.)


·7· ·Q.· ·And does this image fairly and accurately reflect the


·8· · · · ---


·9· ·A.· ·You can --


10· ·Q.· ·--- a fair representation of your driveway today?


11· ·A.· ·And you can even see some of the buildings in the far


12· · · · background that they -- that construction was done on


13· · · · that one ---


14· ·Q.· ·Okay.


15· ·A.· ·--- out by the highway.


16· ·Q.· ·Well ---


17· ·A.· ·I think it's the tops of the buildings that they put


18· · · · out there.· The Memory Center?


19· ·Q.· ·Right.· Right.· Okay.


20· · · · MR. LALIMA:· ·If I could -- like to introduce this as


21· · · · · · ·Plaintiff's D, Plaintiff D.


22· ·Q.· ·Oh.· You just circle where his ---


23· ·A.· ·That's his box.


24· ·Q.· ·That is.


25· ·A.· ·Yeah.· They moved it.· See, it was on the other side
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·1· · · · of the road, and the road got so bad they couldn't


·2· · · · deliver the mail, and they put -- the lady asked me.


·3· · · · She came to me.· Said, "Can you move your mailbox onto


·4· · · · your land so I can drive in," 'cause all -- that


·5· · · · driveway up --


·6· ·Q.· ·Okay.


·7· ·A.· ·-- you know, and that's why I moved it there.


·8· · · · MR. ANDERSON:· ·No objection.


·9· · · · MR. CATOE:· ·No objection.


10· · · · THE COURT:· ·That's Plaintiff's No. D.


11· · · · · · · · · · · ·(PLAINTIFF’S EXHIBIT D MARKED FOR


12· · · · · · · · · · · ·IDENTIFICATION PURPOSES (1 pages) –


13· · · · · · · · · · · ·PHOTOS)


14· ·BY MR. LALIMA:


15· ·Q.· ·At any time during 2018, did you see any notices


16· · · · posted on the land for a tax seizure?


17· ·A.· ·No, sir.


18· ·Q.· ·Okay.· And how often do you drive by that property?


19· ·A.· ·At least two times a day and back then I was still


20· · · · working.· So maybe four times a day on average.· My


21· · · · wife goes by there a couple times a day.· My son does,


22· · · · and you know, of course, we have talked about the


23· · · · situation and we never seen it.· I mean, you know,


24· · · · that's just -- if he -- I'd seen it, I'd told you; but


25· · · · I didn't see it.
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·1· ·Q.· ·Okay.


·2· ·A.· ·I did not see it.


·3· ·Q.· ·And if you had seen it, is that something you would


·4· · · · have told Mr. Dailey about?


·5· ·A.· ·Oh, yeah.· We would have talked, and you know, I


·6· · · · would've tried to help him out if I'd have known the


·7· · · · situation; but we didn't know until it was too late.


·8· ·Q.· ·Gotcha.· Okay.


·9· · · · MR. LALIMA:· ·I have no further questions for this


10· · · · · · ·witness.


11· · · · THE COURT:· ·All right.· Cross?


12· · · · · · · · · · · · CROSS-EXAMINATION


13· ·BY MR. CATOE:


14· ·Q.· ·Mr. Branham, I think you've indicated on the


15· · · · photograph where the placement of the driveway that --


16· · · · you see where this red dot is -- that the driveway --


17· · · · that looks to be the driveway to the property --


18· ·A.· ·Right.


19· ·Q.· ·-- he didn't use.· He used the property -- your


20· · · · property ---


21· ·A.· ·He was using mine, and if he -- if any of us done that


22· · · · one, it was very, very seldom because it's so tight.


23· · · · You can't hardly back out or get out into the road.


24· ·Q.· ·Okay.· But ---


25· ·A.· ·And --


Record - 041


Record - 041


Record - 041


Record - 041







·1· ·Q.· ·--- if he had not --


·2· · · · THE COURT:· ·Wait a minute.· Hold on one.· Y'all are


·3· · · · · · ·talking over each other.· And would you also


·4· · · · · · ·please identify which exhibit you're ---


·5· · · · MR. CATOE:· ·Okay.


·6· · · · THE COURT:· ·--- asking him to testify from so I can -


·7· · · · · · ·--


·8· ·Q.· ·Exhibit B that --


·9· ·A.· ·Right.


10· ·Q.· ·-- you've indicated that is his -- would be his normal


11· · · · driveway.


12· ·A.· ·That is his first driveway.· That's his driveway.


13· ·Q.· ·That's his driveway.


14· ·A.· ·Right.


15· ·Q.· ·But in the Exhibit -- is it E, it was listed as E?


16· · · · THE COURT:· ·D.


17· · · · MR. LALIMA:· ·E was introduced as A.· I did it out of


18· · · · · · ·turn ---


19· · · · MR. CATOE:· ·Okay.


20· · · · MR. LALIMA:· ·--- 'cause I wasn't expecting to ---


21· · · · MR. CATOE:· ·A, Exhibit A.


22· · · · THE COURT:· ·Yeah.


23· ·BY MR. CATOE:


24· ·Q.· ·Exhibit A which has the aerial view, the obvious


25· · · · driveway here is open.· That's your property, and
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·1· · · · that's how he enters his property.


·2· ·A.· ·Yes, sir.· And as I said, he's got trailers and he


·3· · · · does construction and all that and he's in and out


·4· · · · with flowers and all kind of stuff.· It -- when he


·5· · · · first moved there, he asked me if he could take a


·6· · · · section of the fence out so he could gain access to


·7· · · · his property.


·8· ·Q.· ·But he doesn't have an easement or any legal right to


·9· · · · use that road, right?


10· ·A.· ·Only by what I -- by ---


11· ·Q.· ·So the County wouldn't be aware of any rights.


12· ·A.· ·No, sir.· That's my -- that's -- I have a driveway on


13· · · · the top part of my property and one on the lower part.


14· ·Q.· ·Now, you indicated you've lived on the property since


15· · · · the '80s?


16· ·A.· ·Yes, sir.


17· ·Q.· ·All right.· Then Mr. Dailey bought this property in


18· · · · 2017.· Is that 'bout when he moved onto the property?


19· ·A.· ·Pretty close as far as I remember.


20· ·Q.· ·Has he lived there ever since?


21· ·A.· ·Yes, sir.· I mean, you know, you might not see him for


22· · · · months at a time.


23· ·Q.· ·But that's his only residence.


24· ·A.· ·As far as I know, right.


25· ·Q.· ·And that physical address of 855 Park Road, Lexington,
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·1· · · · that is his home address.


·2· ·A.· ·Yes, sir.


·3· ·Q.· ·All right.


·4· · · · MR. CATOE:· ·No further questions, Your Honor.


·5· · · · THE COURT:· ·Mr. ---


·6· · · · MR. ANDERSON:· ·No questions.


·7· · · · THE COURT:· ·--- Anderson?


·8· · · · MR. ANDERSON:· ·No questions.


·9· · · · THE COURT:· ·Any --


10· · · · MR. LALIMA:· ·No redirect.


11· · · · THE COURT:· ·All right.· You can sit -- you can step


12· · · · · · ·down, sir.


13· · · · THE WITNESS:· Thank you.


14· · · · THE COURT:· ·Thank you.


15· · · · MR. LALIMA:· ·Your Honor, I'd ask if this witness


16· · · · · · ·could be excused.


17· · · · MR. CATOE:· ·No objection.


18· · · · MR. ANDERSON:· ·No objection.


19· · · · THE COURT:· ·All right.· You -- certainly excused.


20· · · · · · ·Thank you for coming.


21· · · · MR. LALIMA:· ·At this time we'd call Mr. Dailey.


22· · · · THE COURT:· ·Mr. Dailey, please come forward and be


23· · · · · · ·sworn.


24· · · · · · · · · GRAYSON JARRETT DAILEY, having been first


25· · · · · · ·duly sworn, testifies as follows:
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·1· · · · THE COURT:· ·Thank you.· Please have a seat.


·2· · · · THE WITNESS:· Yes, sir.


·3· · · · · · · · · · · ·DIRECT EXAMINATION


·4· ·BY MR. LALIMA:


·5· ·Q.· ·Mr. Dailey, when did you buy the subject property?


·6· ·A.· ·It was March 2017.


·7· ·Q.· ·Okay.· And at the closing of that property, were you


·8· · · · aware that there -- were the taxes due yet on that


·9· · · · property?


10· ·A.· ·They were not.


11· ·Q.· ·Okay.· And how long have you lived in Lexington?


12· ·A.· ·Since 1999.


13· ·Q.· ·Okay.· Have you owned other property in Lexington?


14· ·A.· ·Multiple properties.· Yes, sir.


15· ·Q.· ·Okay.· Have you always paid your taxes before?


16· ·A.· ·I have.


17· ·Q.· ·Okay.· And currently, how many pieces of property do


18· · · · you own in Lexington?


19· ·A.· ·This is the only piece that I have other than boats


20· · · · and trucks and --


21· ·Q.· ·Okay.· Real property?


22· ·A.· ·Yes, sir.


23· ·Q.· ·Okay.· And during 2018, did you have any unusual


24· · · · circumstances in your life?


25· ·A.· ·Yeah.· 2017 -- well, prior to buying this place in
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·1· · · · December, I lost my brother and that was in December,


·2· · · · and we bought this place.· And my parents were in


·3· · · · declining health and without my brother, I was going


·4· · · · back and forth helping them.· And in 2018, my father -


·5· · · · - he had a heart attack, he had a stroke.· My mother


·6· · · · was in bad health, and I was constantly back and forth


·7· · · · to Hartsville helping them during the course of 2018.


·8· ·Q.· ·Okay.· So were there extended periods you were not


·9· · · · staying at the property in town?


10· ·A.· ·I rarely stayed there.· As matter of fact, the


11· · · · gentleman just left, he -- I kept contact with him all


12· · · · the time saying just keep eye on the place anybody's


13· · · · over there, and he did.· And he rode by and normally,


14· · · · when -- that whole time the mail was so bad we really


15· · · · didn't get any because some of these pictures you saw


16· · · · are like the post road widening and after all the


17· · · · construction and the dust settled there, but during


18· · · · that time, it was a nightmare.


19· ·Q.· ·All right.· And are you -- if you would view and look


20· · · · through the exhibits that have been previously


21· · · · introduced in this case, A through D I believe.


22· ·A.· ·(The witness complies.)


23· ·Q.· ·And if you would turn to the first page of A.


24· ·A.· ·(Complies.)


25· ·Q.· ·On this page, does it show a utility trailer of yours?
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·1· ·A.· ·Yes, it does.


·2· ·Q.· ·Okay.· And which driveway is that trailer closest to?


·3· ·A.· ·That is very close to Mr. Branham's property where I


·4· · · · entered on the other side of the trailers and


·5· · · · everything that we pull.· This picture actually was --


·6· · · · this is a newer one.· When the -- prior to them


·7· · · · widening this road and putting in this new ditches and


·8· · · · stuff, you could barely even get out of this driveway.


·9· · · · It was like -- you could barely get out with your


10· · · · truck.· You couldn't get out with a trailer or boat or


11· · · · anything.· That's the reason I primarily started using


12· · · · that -- his driveway, and just became habit and that's


13· · · · what I've used ever since and I've done that ever


14· · · · since I moved into the place when we were out there.


15· ·Q.· ·Okay.· And you -- were you ever aware of certified


16· · · · mail that was sent to your address?


17· ·A.· ·No, I was not.


18· ·Q.· ·Okay.· And so you didn't receive mail and just ignore


19· · · · it, correct?


20· ·A.· ·No, I did not.


21· ·Q.· ·And if you had known about the tax bill, did you have


22· · · · the means to pay it?


23· ·A.· ·Yes, I did, and I've had -- owned property for years.


24· · · · I've always paid my property taxes.· I wouldn't just


25· · · · throw away a certified letter with property taxes due
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·1· · · · --


·2· ·Q.· ·And why is it important for you to keep this piece of


·3· · · · property in Lexington?


·4· ·A.· ·I bought this property primarily for visitation with


·5· · · · my son so -- 'cause he lives in Lexington with his


·6· · · · mother and my parents live in Hartsville.· So I'm


·7· · · · constantly back and forth, but weekends were --


·8· · · · sometimes, during the week, when I had some jobs here,


·9· · · · I've got trailers for there; but primarily weekends my


10· · · · visitation with him are spent at this house and we're


11· · · · trying to get a custody deal where I may get more


12· · · · custody of him and this is where we would live and


13· · · · reside as planned.


14· ·Q.· ·Okay.· And how old is your son?


15· ·A.· ·He'll be nine tomorrow.


16· ·Q.· ·Okay.· Were you ever aware of a posting on your land


17· · · · about the seizure of your property by the County of


18· · · · Lexington?


19· ·A.· ·No, I was not.


20· ·Q.· ·Okay.· If you had been, what would you have done?


21· ·A.· ·I would have taken care of the property taxes had I


22· · · · seen any type of notice or -- for tax.· Yes, I would


23· · · · have paid the taxes.


24· ·Q.· ·And how much did you pay for this piece of property?


25· ·A.· ·I think it was 69,000.
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·1· ·Q.· ·Okay.


·2· ·A.· ·69.


·3· ·Q.· ·And that was in 2017?


·4· ·A.· ·Yes, it was.


·5· ·Q.· ·What would you anticipate the value of this piece of


·6· · · · property worth today?


·7· ·A.· ·Probably 150, way -- you know, the house, I've done a


·8· · · · lot of work to.· It's been updated.· It's brick and


·9· · · · mortar foundation now.· It's got a gable roof, sealed


10· · · · roof.· We've done some upgrades of plumbing,


11· · · · electrical, and all this was -- I was doing before I


12· · · · found out about the tax sale.· So -- matter of fact,


13· · · · Zillow had it listed mistakenly, what, year before


14· · · · last or last year for 150, and people were coming in


15· · · · left and right every day trying to -- ask me if I was


16· · · · -- had my property for sale.· I said no.· So I finally


17· · · · had to contact Zillow tell them to take it off 'cause


18· · · · they were --


19· ·Q.· ·And when did you work -- when did you first learn that


20· · · · it had been sold?


21· ·A.· ·It was 2019 I think, later in 2019.


22· ·Q.· ·And how did you come to discover that it had been


23· · · · sold?


24· ·A.· ·I told Mr. Finley and Mr. Eckstrom -- I met with them.


25· · · · I received -- it was -- I wish I'd saved the
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·1· · · · recording, but it was a voice recording of someone ask


·2· · · · me if I wanted to save my property or something about


·3· · · · taxes; and that's when I contacted Lexington County.


·4· · · · And at that time I'd spoken with someone.· They said I


·5· · · · had some time to redeem my property and that when I


·6· · · · talked to them, it was supposed to be in December he


·7· · · · told me.· I contacted them in December, only to find


·8· · · · out that I was 27 days too late to redeem the property


·9· · · · at the date he told me, but it was the wrong date.· So


10· · · · I mean, that's when I realized that my property had


11· · · · been sold and the redemption date was over before I


12· · · · found out about it.


13· ·Q.· ·Had you received any mail or letters about the


14· · · · redemption?


15· ·A.· ·I had not.· No.


16· ·Q.· ·Okay.· And what do you attribute that to?


17· ·A.· ·The mail situation there's been -- I mean, it's


18· · · · horrific ever since I moved there.· We had the


19· · · · construction started there.· This, of course, is the


20· · · · new road that you see now, but the -- when I first


21· · · · moved there, this was like half as big -- half as wide


22· · · · as this road.· All the construction -- matter of fact,


23· · · · my -- they snatched my -- mailbox was on the other


24· · · · side of the road here on Exhibit B.· They -- as was


25· · · · Mr. Branham's.· They had to move them to this side
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·1· · · · because they couldn't even get to that side it was so


·2· · · · bad, and the mail lady wouldn't even come down the


·3· · · · road for weeks at a time.


·4· ·Q.· ·Okay.


·5· ·A.· ·We didn't get mail.· We didn't.


·6· ·Q.· ·All right.· And are you still staying in Hartsville to


·7· · · · assist taking care of your parents?


·8· ·A.· ·I am, and not as much as I was, but it's probably 40


·9· · · · percent of the time there, 60 percent of the time


10· · · · here.


11· ·Q.· ·Okay.· Thank you.


12· · · · MR. LALIMA:· ·I have no further questions for this


13· · · · · · ·witness.


14· · · · THE COURT:· ·Cross, Mr. Anderson?


15· · · · MR. ANDERSON:· ·Yes, Your Honor.


16· · · · · · · · · · · · CROSS-EXAMINATION


17· ·BY MR. ANDERSON:


18· ·Q.· ·Mr. Dailey, the driveway that you don't use, was the


19· · · · posting near that driveway of the property?


20· ·A.· ·Yes, sir.· According to this, yes, yes, sir.


21· ·Q.· ·Okay.· So if you'd been using that driveway, you


22· · · · probably would have seen the posting?


23· ·A.· ·I don't -- I never knew when it was up there.· I have


24· · · · no idea how long it was there.· I don't know ---


25· ·Q.· ·Okay.
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·1· ·A.· ·--- what the time frame was.


·2· ·Q.· ·Okay.


·3· ·A.· ·It -- yeah.· If I'd have driven into that driveway, I


·4· · · · would have seen it; but I -- I don't know during the


·5· · · · time frame 'cause I was spending a lot of time in


·6· · · · Hartsville back and forth to my parents.


·7· ·Q.· ·But that's -- but the driveway that you didn't use was


·8· · · · your actual driveway, not somebody else's driveway.


·9· · · · That was ---


10· ·A.· ·Yes, sir.


11· ·Q.· ·--- your driveway.


12· ·A.· ·Yes.


13· ·Q.· ·Okay.· All right.· I'm just going to go through the


14· · · · notices that the County says they sent to you.· Just


15· · · · want you to tell me whether you got them or not.


16· ·A.· ·Okay.


17· ·Q.· ·The original tax bill that went out in probably


18· · · · October of 2017 is in your name at 855 Park Road.· Is


19· · · · that -- did you get that tax bill?


20· ·A.· ·No, I did not.


21· ·Q.· ·Okay.· Did you get a notice from the County, an


22· · · · execution notice, in the -- by -- notice dated April


23· · · · 13, 2018?


24· ·A.· ·No.· No, sir.


25· ·Q.· ·Okay.· Did you get a certified letter that was sent
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·1· · · · prior to the tax sale dated May 25, 2018.


·2· ·A.· ·No.· I received no certified letters.


·3· ·Q.· ·Did you receive a letter after the tax sale?· The tax


·4· · · · sale occurred on November 5, 2018.· Did you receive a


·5· · · · regular mail letter dated November 26, 2018, telling


·6· · · · you about the tax sale?


·7· ·A.· ·No.


·8· ·Q.· ·Okay.· Did you not receive a certified letter at the


·9· · · · end of the redemption period dated September 23rd --


10· · · · 23, 2019?


11· ·A.· ·As I said, I received no certified mail from


12· · · · Lexington.


13· ·Q.· ·Okay.· Did you have any conversations with the County


14· · · · about the posting of the tax sale notice on the mobile


15· · · · home?


16· ·A.· ·No.· Not that I know of.· Well, I talked to them after


17· · · · I found out about the -- when I had the phone call, I


18· · · · called Brett and I went and had a meeting with Mr.


19· · · · Eckstrom ---


20· ·Q.· ·That was after the redemption period?


21· ·A.· ·Yes, sir.


22· ·Q.· ·Okay.· Now, you mentioned a mobile home several times


23· · · · and about what all you've done to it.· Have you got a


24· · · · title to that mobile home?· It's typically a title,


25· · · · like, for a mobile home?
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·1· ·A.· ·Yes, I do.


·2· ·Q.· ·Have you registered that with the County of Lexington?


·3· ·A.· ·I have not.· After speaking with them on that, I asked


·4· · · · should I do that and they said wait 'til we find out


·5· · · · what we're going to do with the tax sale, and that's


·6· · · · when I did -- I didn't pursue it any further.


·7· ·Q.· ·Okay.· But let's got back a minute.· The deed from you


·8· · · · -- that you received for the real estate in March of


·9· · · · 2017, mentions a mobile home.· When I say do you have


10· · · · a certificate of title, do you have something besides


11· · · · that deed that was deeded in March of 2017?


12· ·A.· ·There were two separate things and I can't remember


13· · · · what they were.· They were two separate things that --


14· · · · during the closing, and I don't ---


15· ·Q.· ·The separate thing should have been a certificate of


16· · · · title, like a vehicle title that you would take to DMV


17· · · · to record and then take it to the County to record to


18· · · · get it in your name.· Did you do -- did you take --


19· · · · send the title to DMV and did you take it then to the


20· · · · County?


21· ·A.· ·I didn't.· No, sir, I did not.· I -- no, I did not.


22· ·Q.· ·So you -- to this day you have not done that.


23· ·A.· ·No, sir.· No, sir.


24· ·Q.· ·Okay.· And have you paid taxes on that mobile home


25· · · · since you got it?
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·1· ·A.· ·No, sir.


·2· ·Q.· ·All right.· You realize the County does not know that


·3· · · · you own it because you haven't registered it with the


·4· · · · County.


·5· ·A.· ·I realized that when I -- after I spoke with them.  I


·6· · · · ---


·7· ·Q.· ·Okay.


·8· ·A.· ·My attorney -- as I said, I had a lot going on during


·9· · · · that time, and that's no reason for anything, but I


10· · · · assumed, which was wrong, he took care of all that


11· · · · 'cause I paid him to do the closing.· I've never


12· · · · bought a mobile home before.· I didn't know you had to


13· · · · go --


14· ·Q.· ·Okay.· So -- well, the bottom line is that you haven't


15· · · · paid any taxes on the mobile home since you ---


16· ·A.· ·No.


17· ·Q.· ·-- bought --


18· ·A.· ·No.


19· ·Q.· ·-- your --


20· ·A.· ·No, sir.


21· · · · MR. ANDERSON:· ·That's all.· Thank you.


22· · · · THE COURT:· ·Mr. Catoe, any cross?


23· · · · MR. CATOE:· ·Go ahead.


24· · · · THE COURT:· ·Any cross?


25· · · · MR. CATOE:· ·Yes, Your Honor.
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·1· · · · THE COURT:· ·All right.


·2· · · · · · · · · · · · CROSS-EXAMINATION


·3· ·BY MR. CATOE:


·4· ·Q.· ·Mr. Dailey, you just indicated you've not paid any


·5· · · · taxes on the mobile home since you bought it.· You


·6· · · · haven't paid any taxes on the land since you bought


·7· · · · it; is that correct?· You bought it in March of 2017?


·8· ·A.· ·That's correct.


·9· ·Q.· ·All right.· And you had a closing then, you had an


10· · · · attorney.· Did he tell you that any taxes after the


11· · · · day of· closing would be your taxes to pay?


12· ·A.· ·I don't recall.· I don't recall.· It's been ---


13· ·Q.· ·Well, the taxes weren't out in March.· So the taxes,


14· · · · usually in Lexington, come out in November or


15· · · · December.


16· ·A.· ·Right.


17· ·Q.· ·So were you looking for taxes come November, December


18· · · · of 2017?


19· ·A.· ·If they came in the mail, sir, I would -- wasn't


20· · · · sitting there waiting on them to come in, no.· Like I


21· · · · said, I had a lot going on and I wasn't standing by


22· · · · the mailbox waiting on tax receipts; but if they come


23· · · · in, I pay them.


24· ·Q.· ·All right.· I think the Court -- and I think it's been


25· · · · stipulated, you received four notices:· Two by regular
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·1· · · · mail and --


·2· · · · MR. LALIMA:· ·Objection.


·3· · · · THE COURT:· ·All right.· Wait a minute.


·4· ·Q.· ·Okay.


·5· · · · THE COURT:· ·Rephrase that because you said he


·6· · · · · · ·received.


·7· ·Q.· ·You were sent four notices:· Two by regular mail and


·8· · · · two by certified.· And you indicated you didn't


·9· · · · receive any of them; is that correct?


10· ·A.· ·Again, I received no certified mail and no mail.


11· ·Q.· ·All right.· You also indicated that you didn't see the


12· · · · posting for the tax sale that's -- I think it's on a


13· · · · tree at your -- the driveway you don't use; that


14· · · · correct?


15· ·A.· ·I did not say I saw it, no.· I didn't see it.


16· ·Q.· ·You didn't see it.


17· ·A.· ·No.


18· ·Q.· ·Okay.


19· ·A.· ·And neither did my neighbors or anybody else.


20· ·Q.· ·All right.· Did you not also get a posting on your


21· · · · mobile home on the same day or there abouts?


22· ·A.· ·No, sir.


23· ·Q.· ·All right.· So --


24· · · · MR. CATOE:· ·Excuse me, Your Honor.


25· · · · (Brief pause.)
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·1· ·Q.· ·Let me hand this --


·2· · · · MR. LALIMA:· ·Without objection.


·3· · · · THE COURT:· ·All right.


·4· ·Q.· ·If you'll take a look at this and what exhibit are we


·5· · · · at?· F?


·6· · · · THE COURT:· ·All right.· All right.· We've got


·7· · · · · · ·Plaintiff's -- a Plaintiff's -- are we gonna just


·8· · · · · · ·mark them all 'cause we've said Plaintiff


·9· · · · · · ·Exhibits.


10· · · · MR. CATOE:· ·This is Defendant's exhibit.


11· · · · THE COURT:· ·All right.· So that will be Defendant --


12· · · · COURT REPORTER:· A or 1 ---


13· · · · THE COURT:· ·A, Defendant A.


14· · · · MR. CATOE:· ·All right.· And you said without


15· · · · · · ·objection?


16· · · · MR. ANDERSON:· ·Without objection.


17· · · · THE COURT:· ·Without objection.


18· · · · MR. ANDERSON:· ·Yeah.


19· · · · · · · · · · · ·(DEFENDANT’S EXHIBIT A MARKED FOR


20· · · · · · · · · · · ·IDENTIFICATION PURPOSES (1 pages) –


21· · · · · · · · · · · ·PHOTOS)


22· ·BY MR. CATOE:


23· ·Q.· ·And what does this purport to show?· Is that the


24· · · · mobile home?


25· ·A.· ·Yes, sir.
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·1· ·Q.· ·Okay.· And do you understand what this on the -- this


·2· · · · on the property?


·3· ·A.· ·Yes, I see it there, yes, sir.


·4· ·Q.· ·All right.· And that's some type of posting?


·5· ·A.· ·Yes, sir.


·6· ·Q.· ·Okay.


·7· · · · THE COURT:· ·May I see it?


·8· · · · MR. CATOE:· ·Yeah.


·9· ·Q.· ·Now, the County indicates that that was posted on the


10· · · · same date as the tree was.


11· ·A.· ·Yes, sir.


12· ·Q.· ·But you didn't see either one of them.


13· ·A.· ·No, sir.


14· ·Q.· ·And you've never seen the posting on your home.


15· ·A.· ·No, I have not.


16· · · · THE COURT:· ·All right.· That's Defendant A.


17· ·Q.· ·Now, so you didn't pay any taxes in 2017 when you


18· · · · bought the property, and you didn't receive any


19· · · · notice.· You didn't get the tax bill.· 2018, 2019, did


20· · · · you ever inquire with the County why you weren't


21· · · · getting tax bills?


22· ·A.· ·When I went and met with Mr. Eckstrom and Brett, yes,


23· · · · sir, I did.


24· ·Q.· ·Well, that was after the redemption period, was it


25· · · · not?
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·1· ·A.· ·Yes.


·2· ·Q.· ·Okay.· I mean, from the date that you bought the


·3· · · · property in March 10th of 2017, until the day of


·4· · · · redemption, which was 11/5/19, you owned the property


·5· · · · for two years and eight months.· In that time period,


·6· · · · did you not think you had taxes to pay?


·7· ·A.· ·If I received the tax bills, I would have paid them.


·8· · · · I would -- like I say, I --


·9· ·Q.· ·Well, you've indicated you have several other property


10· · · · -- you've had several properties in Lexington County;


11· · · · is that correct?


12· ·A.· ·That's correct.


13· ·Q.· ·And you paid taxes on them.


14· ·A.· ·Yes.· And I received bills on them.· I --


15· ·Q.· ·But you normally know when the taxes come out, the tax


16· · · · bills?


17· ·A.· ·When I get them in the mail, sir.


18· ·Q.· ·But in two years and eight months, you didn't inquire


19· · · · about any tax bills.


20· ·A.· ·I didn't receive any tax bills, no.


21· · · · MR. CATOE:· ·No further questions, Your Honor.


22· · · · THE COURT:· ·Anything on redirect?


23· · · · MR. LALIMA:· ·Just for clarity purposes.


24· · · · · · · · · · · REDIRECT EXAMINATION


25· ·BY MR. LALIMA:
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·1· ·Q.· ·Earlier you testified you thought your attorney had


·2· · · · filed the mobile home title that -- you're referring


·3· · · · to the closing attorney, not me, correct?


·4· ·A.· ·That's correct.


·5· ·Q.· ·Okay.


·6· · · · MR. LALIMA:· ·No further ---


·7· ·A.· ·That was the closing attorney.· Yes.· Sorry for --


·8· ·Q.· ·No, that's okay.


·9· · · · THE COURT:· ·All right.


10· · · · MR. CATOE:· ·No further cross.


11· · · · THE COURT:· ·All right.· Nothing on re-cross.


12· · · · MR. CATOE:· ·Nothing, Your Honor.


13· · · · THE COURT:· ·All right.· Okay.· All right.· You can


14· · · · · · ·step down.


15· · · · THE WITNESS:· Okay.· Thank you.


16· · · · THE COURT:· ·Okay.· Anything?


17· · · · MR. LALIMA:· ·Call Brett to the stand.


18· · · · THE COURT:· ·All right.· Mr. Finley.


19· · · · · · · · · BRETT EDWARD FINLEY, having been first duly


20· · · · · · ·sworn, testifies as follows:


21· · · · THE COURT:· ·All right.· Thank you.


22· · · · · · · · · · · ·DIRECT EXAMINATION


23· ·BY MR. LALIMA:


24· ·Q.· ·Hi, Mr. Finley.


25· ·A.· ·Yes, sir.
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·1· ·Q.· ·I'd like to -- are you -- have you reviewed the file


·2· · · · relating to this particular tax sale?


·3· ·A.· ·Yes, sir.


·4· ·Q.· ·And in part of the file, was there a picture of where


·5· · · · the notice of seizure was apparently posted on the


·6· · · · land?


·7· ·A.· ·Yes, sir.


·8· ·Q.· ·I'd like to show you a picture that defense attorney


·9· · · · has graciously provided.· Is -- are you familiar with


10· · · · that picture?


11· ·A.· ·Yes, sir.


12· ·Q.· ·Okay.· Now, you did not personally go out there and


13· · · · post that, correct?


14· ·A.· ·No, sir.


15· ·Q.· ·Do you know the gentleman who did post it?


16· ·A.· ·The company I know.· The gentleman works for the


17· · · · company, Palmetto Posting.


18· ·Q.· ·Okay.· Do you have any knowledge of how it was posted


19· · · · to the tree?


20· ·A.· ·I was not there, so I know when they go out, they're


21· · · · supposed to post it in an area where somebody would


22· · · · see it.· But I do -- I wasn't there when they posted


23· · · · it, no.


24· ·Q.· ·And is that -- that somebody would see it, is that for


25· · · · the general public to see or exclusively for the
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·1· · · · homeowner?


·2· ·A.· ·I think it's for anyone to see, to be able to touch


·3· · · · base with the person or the person themselves to see


·4· · · · it so they can reach back out to us.


·5· ·Q.· ·Okay.· And is that also the reasoning behind listing


·6· · · · it in the newspaper?


·7· ·A.· ·Correct.· The newspaper, we have to do it three times


·8· · · · prior to the tax sale.· So yes, sir.


·9· ·Q.· ·And that notice is designed not just for the specific


10· · · · tax payer, but for the general public, too, correct?


11· ·A.· ·I would think so.· I -- obviously, I can't speak


12· · · · specifically on the statute, but I would think that


13· · · · was the case.


14· ·Q.· ·Okay.· And this particular posting in the newspaper


15· · · · was not posted under the alphabetical name of Dailey


16· · · · comma Grayson, correct?


17· ·A.· ·Correct.· It was posted under Quattlebaum, and now


18· · · · owned by Grayson Dailey.


19· ·Q.· ·Okay.· So in order to find Mr. Dailey's name, you


20· · · · would have to read through the actual text of what was


21· · · · posted.


22· ·A.· ·Correct.


23· ·Q.· ·And so someone skimming alphabetically would not --


24· · · · his name would not have appeared in the alphabetical


25· · · · listing of the owners.
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·1· ·A.· ·Right.· Wouldn't be under D, no, sir.


·2· ·Q.· ·Okay.· And do you know from this picture how back --


·3· · · · how far back from the road the notice was posted?


·4· ·A.· ·No, sir.


·5· ·Q.· ·Does it appear to be visible from the road?


·6· ·A.· ·Do not know 'cause I cannot see the road on the --


·7· · · · that picture.


·8· ·Q.· ·Okay.· And can you identify the type of tree that it's


·9· · · · attached to?


10· ·A.· ·I would say it's a pine tree.


11· ·Q.· ·Okay.


12· ·A.· ·Yeah.


13· ·Q.· ·And is pine bark -- if you know, is pine bark a very


14· · · · sturdy substance to attach something to?


15· ·A.· ·I have no idea.· Sorry.


16· ·Q.· ·Okay.· Thank you.


17· · · · MR. LALIMA:· ·No further -- well, I'd like to


18· · · · · · ·introduce that as, I guess, Plaintiff's Exhibit -


19· · · · · · ·-


20· · · · THE COURT:· ·D?


21· · · · MR. CATOE:· ·It's actually two pictures.· You want


22· · · · · · ·them -- do both of them as one?


23· · · · MR. LALIMA:· ·Yes.· We can do both of them as one.


24· · · · THE COURT:· ·That'd be --


25· · · · MR. LALIMA:· ·Plaintiff's E.
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·1· · · · THE COURT:· ·E?· E?


·2· · · · COURT REPORTER:· Yes, sir.


·3· · · · THE COURT:· ·So that's two pictures, Plaintiff's E.


·4· · · · · · · · · · · ·(PLAINTIFF’S EXHIBIT E MARKED FOR


·5· · · · · · · · · · · ·IDENTIFICATION PURPOSES (2 pages) –


·6· · · · · · · · · · · ·PHOTOS)


·7· · · · MR. LALIMA:· ·Now, I have no further questions.


·8· · · · THE COURT:· ·All right.· Cross?


·9· · · · MR. CATOE:· ·Yes, Your Honor.· I have a question.


10· · · · THE COURT:· ·Yes, sir.


11· · · · · · · · · · · · CROSS-EXAMINATION


12· ·BY MR. CATOE:


13· ·Q.· ·Mr. Finley, you see from the photograph, I think it


14· · · · was Plaintiff's A, it's an aerial shot.


15· ·A.· ·Yes, sir.


16· ·Q.· ·And it has a red dot and that portrays where the


17· · · · posting was; is that right?


18· ·A.· ·On ours, on the one I would be looking at, when


19· · · · Palmetto gives us the posting back, usually there's a


20· · · · star on it.· So it would be -- you look at that and


21· · · · attribute to what --


22· ·Q.· ·All right.· Take a look at this.


23· ·A.· ·Yes, sir.


24· ·Q.· ·It's --


25· · · · MR. CATOE:· ·That already entered as an exhibit?
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·1· · · · MR. LALIMA:· ·Yes.


·2· ·A.· ·So on this one, they show the actual picture of the


·3· · · · posting on the right hand side.· They show the aerial


·4· · · · view in that.· They show a star where they would


·5· · · · actually have posted the property.


·6· ·Q.· ·And that -- oh, can you identify which exhibit that


·7· · · · is?


·8· ·A.· ·Yes, sir.· It's Plaintiff's Exhibit E.


·9· · · · THE COURT:· ·E?


10· ·A.· ·Right.


11· ·Q.· ·And Mr. Finley, is the protocol normally to post it at


12· · · · the entrance to the property?


13· ·A.· ·Post it on the property where somebody can see it, if


14· · · · they can get to it.· Here you see it on a tree.· If


15· · · · there wasn't something like that, they would put a


16· · · · stake down and post on the stake.


17· ·Q.· ·But that would appear to be the entrance to the


18· · · · property.


19· ·A.· ·Yeah.· That's what ---


20· ·Q.· ·Would the County be aware that there was a different


21· · · · driveway crossing another person's property to get to


22· · · · his property?


23· ·A.· ·No, sir.


24· ·Q.· ·All right.· So in your opinion, was it placed in a


25· · · · proper place?


Record - 066


Record - 066


Record - 066


Record - 066







·1· ·A.· ·Yes, sir.


·2· · · · MR. CATOE:· ·No further questions, Your Honor.


·3· · · · THE COURT:· ·Mr. Anderson, anything on cross?


·4· · · · · · · · · · · · CROSS-EXAMINATION


·5· ·BY MR. ANDERSON:


·6· ·Q.· ·Just to clarify, the second driveway that's been


·7· · · · testified here today, that -- that's near where this


·8· · · · posting was done from what you can tell.


·9· ·A.· ·So my understanding, if what you're asking is what I


10· · · · would visualize as a driveway to the property I see on


11· · · · this piece, the other driveway that they were speaking


12· · · · about, I think at Mr. Branham's property, I don't know


13· · · · where that is; but the driveway that I would think for


14· · · · this piece of property I would visualize it, from this


15· · · · picture, to the right here where the placard was with


16· · · · the posting.


17· ·Q.· ·On the posting, the -- on the mobile home --


18· ·A.· ·Yes, sir.


19· ·Q.· ·-- that's Defendant's Exhibit A, is that posting for


20· · · · the tax sale on the mobile home?


21· ·A.· ·Yes, sir.


22· ·Q.· ·Did you have a conversation with the plaintiff about


23· · · · the posting of the ---


24· ·A.· ·I didn't --


25· ·Q.· ·--- mobile home?
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·1· ·A.· ·-- but there's notes -- we have to keep notes in the


·2· · · · system, and there's a note from September of 2018 that


·3· · · · Mr. Dailey reached out to Susan Cockrell, who works in


·4· · · · our office, and spoke to her questioning why the


·5· · · · posting was on the property.· He didn't know there


·6· · · · were taxes on the mobile home.· He thought it was


·7· · · · included in the actual real estate sale of the


·8· · · · property.


·9· ·Q.· ·That's September of what year?


10· ·A.· ·2018.


11· ·Q.· ·Before the sale?


12· ·A.· ·Yes, sir.


13· ·Q.· ·So your office has notes that reflect that Mr. Dailey


14· · · · asked you about the notice on the mobile home and why


15· · · · it was posted.


16· ·A.· ·Ask this -- Susan Cockrell, yes, sir.· There's notes


17· · · · from that day, and I have a copy of it.


18· · · · MR. ANDERSON:· ·Your Honor, I'm not going to go


19· · · · · · ·through -- I mean, I'm prepared to go through all


20· · · · · · ·the notices that were sent, but since we


21· · · · · · ·stipulated to that, I don't want to take the time


22· · · · · · ·to do that unless somebody --


23· · · · THE COURT:· ·I -- my understanding is everybody has


24· · · · · · ·stipulated --


25· · · · MR. LALIMA:· ·Yes.
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·1· ·THE COURT:· ·-- to all the notices that are referred


·2· · · · to again on the breakdown sheet, the two-page


·3· · · · breakdown sheet and the underlying documents.· So


·4· · · · nothing is being objected to on what they claim


·5· · · · they sent.· I understand -- as I understand the


·6· · · · testimony at this point, the County and its


·7· · · · witnesses and the stipulations are that the


·8· · · · County says, "We sent these things."· Defendant's


·9· · · · testimony has been, "I don't recall getting


10· · · · them."· Is that accurate?


11· ·MR. LALIMA:· ·That's accurate.


12· ·THE COURT:· ·Okay.


13· ·MR. ANDERSON:· ·And just -- and I guess just for the


14· · · · record I could ask him about the summary sheet


15· · · · you prepared that you just read ---


16· ·THE COURT:· ·Right.


17· ·MR. ANDERSON:· ·I know --


18· ·THE COURT:· ·Yeah.· And then let's make sure these get


19· · · · introduced and -- I know they're stipulated.


20· · · · Make sure they get introduced ---


21· ·MR. ANDERSON:· ·In evidence.


22· ·THE COURT:· ·--- at the right time.


23· ·MR. ANDERSON:· ·Okay.


24· ·THE COURT:· ·Here.


25· ·MR. ANDERSON:· ·You want to put them into evidence?
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·1· · · · THE COURT:· ·Yeah.


·2· · · · MR. ANDERSON:· ·Okay.· All right.


·3· ·BY MR. ANDERSON:


·4· ·Q.· ·Brett, have you looked over the -- these stipulation


·5· · · · of --


·6· ·A.· ·Yes, sir.


·7· ·Q.· ·And did you prepare the separate documents attached to


·8· · · · those stipulations?· Did you prepare that tax sale


·9· · · · summary?


10· ·A.· ·Yes, sir.


11· ·Q.· ·So are those -- is the content of the stipulations and


12· · · · the attachment to the stipulations are those accurate


13· · · · from your review of the file?


14· ·A.· ·From my review of the file, yes, sir.


15· ·Q.· ·Okay.


16· · · · MR. ANDERSON:· ·Your Honor, we'd like to offer this


17· · · · · · ·into evidence.


18· · · · THE COURT:· ·All right.· That would be Plaintiff's D


19· · · · · · ·and --


20· · · · COURT REPORTER:· Is that Plaintiff's?


21· · · · MR. ANDERSON:· ·Defendant's B.


22· · · · THE COURT:· ·Excuse me.· Defendant's B and -- are


23· · · · · · ·there two?


24· · · · MR. ANDERSON:· ·Well --


25· · · · THE COURT:· ·There's a stipulation.
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·1· · · · MR. ANDERSON:· ·The stipulation references the


·2· · · · · · ·attachment.


·3· · · · THE COURT:· ·Right.


·4· · · · MR. ANDERSON:· ·So it's just really one.


·5· · · · THE COURT:· ·All right.· Defendant's B.· All right.


·6· · · · · · · · · · · ·(DEFENDANT’S EXHIBIT B MARKED FOR


·7· · · · · · · · · · · ·IDENTIFICATION PURPOSES (4 pages) –


·8· · · · · · · · · · · ·STIPULATION)


·9· ·BY MR. ANDERSON:


10· ·Q.· ·And Brett, did you have conversations with Mr. Dailey


11· · · · after the tax sale?


12· ·A.· ·Yes, sir.


13· ·Q.· ·After the redemption period?


14· ·A.· ·Yes, sir.


15· ·Q.· ·And can you just summarize what those conversations


16· · · · were?


17· ·A.· ·Sure.· Yes, sir.· Mr. Dailey had called in and stated


18· · · · that he had a conversation with someone in the County


19· · · · and thought that the redemption period was later than


20· · · · it actually was.· The redemption ended in November.


21· · · · He thought it was in December. When we had our


22· · · · conversation, we went over the tax sale file, and in


23· · · · the midst of that, Mr. Dailey wanted to speak with Mr.


24· · · · Eckstrom and myself and we asked him to write


25· · · · something up and I'd take it to Mr. Eckstrom; and in
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·1· · · · the midst of that, basically we had a meeting, Mr.


·2· · · · Eckstrom, myself, Michael Carter from the mobile home


·3· · · · department.· We sat down and spoke with Mr. Dailey.


·4· · · · And as was brought up, he did mention he had some


·5· · · · personal things going on:· Brother passing, nephew


·6· · · · passing, Dad having some health issues; and then, also


·7· · · · the custody of his son, and that this was a place


·8· · · · where he had, you know, purchased to -- for that, that


·9· · · · he was going to be, you know, living in that place


10· · · · with his son.· And so we -- the conversation basically


11· · · · ended with -- we felt like we had done what we were


12· · · · required to do.· He should reach out to the bidder.


13· · · · If the bidder would offer him a late redemption, we


14· · · · would consider that, and that -- the conversation went


15· · · · and that didn't happen.· And so we had a conversation


16· · · · that, you know, unfortunately, again, we felt like we


17· · · · had done what we were required to do and that the tax


18· · · · sale was going to stand.


19· ·Q.· ·Okay.· And you met with him to see if it was anything


20· · · · that you'd done wrong and ---


21· ·A.· ·Correct.


22· ·Q.· ·--- if you had, you would have voided the sale.


23· ·A.· ·Yes, sir.


24· ·Q.· ·Okay.· On Defendant's Exhibit B, the summary that you


25· · · · prepared --


Record - 072


Record - 072


Record - 072


Record - 072







·1· ·A.· ·Yes, sir.


·2· ·Q.· ·-- can you tell us, on the second page, it has the


·3· · · · amount of overage from the tax sale.


·4· ·A.· ·Yes, sir.· The amount of overage is $6,015.92.


·5· ·Q.· ·And has it been claimed by anyone?


·6· ·A.· ·No, sir.


·7· ·Q.· ·Okay.· And how much was the tax sale itself?


·8· ·A.· ·The actual bid on the tax sale was $8,000.


·9· ·Q.· ·So the amount -- the overage was how much again?


10· ·A.· ·$6,015.92.


11· ·Q.· ·That's still being held by Lexington County.


12· ·A.· ·Yes, sir.


13· ·Q.· ·Okay.· Just briefly, and not to go into again to the


14· · · · mobile home issue, but the -- from your review of the


15· · · · records, does the County have this mobile home in the


16· · · · name of Mr. Dailey?


17· ·A.· ·It's not in the name of Mr. Dailey.· It's -- when it's


18· · · · gone to tax sale, it wound up not being bid on and it


19· · · · wounded as a forfeited land commission piece.· So


20· · · · that's where it --


21· ·Q.· ·So he -- so nobody is -- no third party owns the


22· · · · mobile home now.· If he wanted to take care of those -


23· · · · -


24· ·A.· ·Right.


25· ·Q.· ·-- matter, he might could do that.
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·1· ·A.· ·Right.· Yes, sir.


·2· ·Q.· ·But in summary, have you found anything that the


·3· · · · County -- that your office did not do that should have


·4· · · · been done for the tax sale?


·5· ·A.· ·Not -- the requirements we're supposed to do for the


·6· · · · tax sale, no sir.


·7· · · · MR. ANDERSON:· ·That's all, Your Honor.· Thank you.


·8· · · · THE COURT:· ·All right.· Any brief redirect?


·9· · · · · · · · · · · REDIRECT EXAMINATION


10· ·BY MR. LALIMA:


11· ·Q.· ·I believe -- if you'd look at Plaintiff's Exhibit E.


12· ·A.· ·Yes, sir.


13· ·Q.· ·Your testimony is that it was posted at the entrance


14· · · · to the property.· If you'd look at the second page of


15· · · · E, it appears the posting is far back from the road;


16· · · · is that correct?


17· ·A.· ·If you looked at the picture and the star, it looks


18· · · · like it's off, but I'd say it's off the road a little


19· · · · bit.


20· ·Q.· ·Okay.· So it's not at the entrance to the property,


21· · · · correct?


22· ·A.· ·I couldn't say, but I mean, if you're saying entrance,


23· · · · that it's sitting right on the road, doesn't look like


24· · · · it's sitting on the road.


25· ·Q.· ·Okay.· And you have no knowledge of how it was
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·1· · · · allegedly affixed to the tree, correct?


·2· ·A.· ·Correct.· Yes, sir.


·3· ·Q.· ·And on the mobile home, is that put on the mobile home


·4· · · · with painter's tape?


·5· ·A.· ·I do not know that answer.


·6· ·Q.· ·So you don't know how securely those ---


·7· ·A.· ·Right.


·8· ·Q.· ·--- were ---


·9· ·A.· ·Right.


10· ·Q.· ·--- posted.


11· ·A.· ·I do not.


12· ·Q.· ·And so it's possible they fell off the next day.


13· ·A.· ·It could have.· I do not know that.


14· ·Q.· ·Okay.· And in the notes, where there was allegedly a


15· · · · conversation with someone at your staff, was there any


16· · · · discussion prior to the redemption -- well, prior to


17· · · · the sale of the real estate being foreclosed on?


18· ·A.· ·This was not a real estate.· This was basically


19· · · · looking at the mobile home posting and calling and


20· · · · questioning the mobile home posting with the mobile


21· · · · home taxes that he wasn't aware of.


22· ·Q.· ·Okay.· And so there was never any, "Oh, by the way,


23· · · · we've also taken your land."


24· ·A.· ·There's no note in that real estate or -- excuse me --


25· · · · in the mobile home notes that state that.
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·1· ·Q.· ·Okay.· Thank you.


·2· ·A.· ·Yes, sir.


·3· · · · MR. LALIMA:· ·No further questions.


·4· · · · · · · · · · · RE-CROSS-EXAMINATION


·5· ·BY MR. ANDERSON:


·6· ·Q.· ·Just since he brought up about the sign may have


·7· · · · fallen off the mobile home, let's get clear on that.


·8· · · · September prior to the tax sale, he called your office


·9· · · · asking about the notice on the mobile home.


10· ·A.· ·Yes, sir.


11· ·Q.· ·So it was on -- it --


12· ·A.· ·Yes, sir.


13· ·Q.· ·Obviously it was seen at that time.


14· ·A.· ·I can tell you the day, and I apologize, I've got all


15· · · · the paperwork in here, but I've got it saved


16· · · · somewhere.· If I remember correctly, it was September


17· · · · 14th of 2018.· (As read) September 14, 2018, Mr.


18· · · · Dailey called in about the sign posted on his door.


19· · · · Stated he knew nothing about the taxes to the mobile


20· · · · home."· "I didn't know they were part of the property"


21· · · · is what it says.· He states, which it does, that the


22· · · · mobile home is included and told that -- you know, and


23· · · · the question of penalties and all that.· But that's


24· · · · the date, 9/14 of 2018.


25· ·Q.· ·And that was -- the sale was November 5th of --
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·1· ·A.· ·November 5th of 2018.


·2· ·Q.· ·All right.· This was September 14th of ---


·3· ·A.· ·September 14, 2018, yes, sir.


·4· ·Q.· ·That's all.· Thank you.


·5· ·A.· ·Yes, sir.


·6· · · · MR. LALIMA:· ·Briefly.


·7· · · · · · · · · · · REDIRECT EXAMINATION


·8· ·BY MR. LALIMA:


·9· ·Q.· ·But those -- the posting about the real estate was not


10· · · · on the mobile home, correct?


11· ·A.· ·Correct.· Right.


12· ·Q.· ·And so -- and there was no conversation that the real


13· · · · estate was also being sold.


14· ·A.· ·Correct.


15· ·Q.· ·So it would be fair to assume in Mr. -- that Mr.


16· · · · Dailey was only discussing the mobile home and had no


17· · · · knowledge of the land being sold separately, correct?


18· ·A.· ·That's what the conversation was, mobile home, yes,


19· · · · sir.


20· ·Q.· ·Okay.· Thank you.


21· · · · THE COURT:· ·All right.· You can step down.· Thank


22· · · · · · ·you, sir.


23· · · · MR. LALIMA:· ·Plaintiff rests.


24· · · · THE COURT:· ·All right.· Anything from Defendants


25· · · · · · ·before you begin your case?
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STATE OF SOUTH CAROLINA 


 


COUNTY OF LEXINGTON 


 


Grayson J. Dailey, 


                                                 Plaintiff, 


 


VS. 


 


SC Home Holdings, LLC, Lexington 


County, and Jim Eckstrom in his 


official capacity as Treasurer of 


Lexington County, and John Doe, 


 


                                            Defendants. 


)


) 


) 


) 


) 


) 


) 


) 


)


)


)


)


)


)


) 


IN THE COURT OF COMMON PLEAS 


ELEVENTH JUDICIAL CIRCUIT 


 


 


Case No.: 2020-CP-32-02231 


 


 


 


[PROPOSED] ORDER 


 


 )  


 


DATE OF TRIAL:    April 14, 2022 


PRESIDING JUDGE:   The Honorable James O. Spence  


PLAINTIFF’S ATTORNEY:  William James LaLima, Esquire 


 DEFENDANT’S ATTORNEY: Dennis W. Catoe, Esquire  


DEFENDANT’S ATTORNEY: Jeffrey M. Anderson, Esquire  


COURT REPORTER:   Kathryn Bostrom  


 


 THIS MATTER came before the South Carolina Court of Common Pleas for the 


Eleventh Judicial Circuit for trial on April 14, 2022. Present at the trial were Plaintiff Grayson J. 


Dailey with counsel William LaLima, Defendant SC Home Holdings, LLC with counsel Dennis 


Catoe, and Defendants Lexington County and Jim Eckstrom, in his official capacity as Treasurer 


of Lexington County with counsel Jeffrey Anderson.  


 The Court’s file reflects that the Lis Pendens was filed on June 24, 2020. Defendants 


Lexington County and Jim Eckstrom were served on July 13, 2020. Defendant SC Home 


Holdings, LLC was served on July 14, 2020. Defendants Lexington County and Jim Eckstrom 


filed an answer on or about July 23, 2020. Defendant SC Home Holdings, LLC filed an answer 


on or about August 13, 2020.  This case was transferred to the Lexington County Master-in-
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Equity on or about August 24, 2021 pursuant to Plaintiff’s Motion for Reference, filed on or 


about August 23, 2021.  


 Plaintiff purchased the property at 855 Park Road, Lexington, SC 29072, TMS # 004200-


02-038 (hereinafter “the property”) from Regina Y. Quattlebaum on March 10, 2017. (See 


Record Book 19058 at Page 345).
1
  Thereafter, on November 5, 2018, the property was sold at 


public auction. 


 Plaintiff argues that the tax sale should be set aside because of Defendant Lexington 


County’s failure to strictly comply with the tax sale statutory requirements. Specifically, Plaintiff 


argues that Defendant failed to properly post notice on the property and failed to properly 


advertise the sale of the property in violation of S.C. Precedent. Additionally, Plaintiff argues 


that allowing the title to the property to be transferred to Defendant SC Home Holdings would 


result in unjust enrichment. Defendants argue that Lexington County did comply with applicable 


statute and, as such, request that this Court quiet title on the property. 


ISSUES 


1. Did Defendant Lexington County properly post the property? 


2. Did Defendant Lexington County properly advertise the property for sale?  


3. Was Defendant SC Home Holdings, LLC unjustly enriched by purchasing the property? 


4. If the tax sale is voided, what is the appropriate remedy?  


 


FINDINGS OF FACT 


1. The property in question is located in Lexington County.  


2. This Court obtained jurisdiction by Order of Reference filed August 21, 2021.  


                                                           
1
 Despite the mobile home having an attached deck and roofed addition, the title was not retired, 


and it still has a separate tax bill which is not the subject of this action. 
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3. The parties filed a stipulation of facts that contain all relevant dates and acts. These facts 


are incorporated into this Order by reference. (Defendants’ Exhibit A).  


4. All trial exhibits were admitted without objection.  


5. This Court finds that Defendant Lexington County properly mailed all statutory notices to 


Plaintiff.  


6. This Court finds that Defendant Lexington County posted a notice on Plaintiff’s property. 


7. This Court finds that there was road construction on or near the property in question and 


that Plaintiff was away for extended periods of time for family emergencies during the 


time that the tax sale mailing and process occurred. (Tr. 16:20-22, 30:2-10).  


8. This Court finds that Plaintiff’s witness moved his mailbox off the road to a location 


closer to his home pursuant to postal carrier’s request. (Tr. 17:8-15).  


9. This Court finds Plaintiff’s witness statement that, in the past, mail had been misplaced in 


various mailboxes, credible. (Tr. 17:18-25).  


10. This Court finds no evidence that Plaintiff’s mail was misplaced in witness’ or other 


person’s mailbox(s).  


11. This Court finds no credible testimony or evidence that either Plaintiff or his witness 


never received any mail.  


12. This Court finds no postal carrier witness appeared to confirm, explain, or deny any 


alleged mail delivery issues.  


13. This Court finds, as undisputed fact, that Plaintiff was, at all relevant times, a 


knowledgeable businessperson who owned properties in Lexington County and 


understood that he had to pay taxes on property. (Tr. 29:13-15, 44:7-17)
2
.  


                                                           
2
 This fact is not relevant to this case, however. The United States Supreme Court reasoned that, “the common 


knowledge that property may become subject to government taking when taxes are not paid does not excuse the 
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14. This Court finds that Plaintiff’s practice was to pay his tax bill when he received a notice 


or bill. (Tr. 40:19-23).  


15. This Court finds that Plaintiff learned of delinquent tax bills on both the mobile home and 


land prior to the expiration of the redemption period and that he then contacted Defendant 


Lexington County to discuss. (Tr. 34:1-12).  


16. This Court finds that Plaintiff misunderstood the proper redemption date and failed to 


timely redeem the property(s) as allowed by law. (Tr. 34:1-12, 55:17-21).  


17. This Court finds that FNADZ, LLC was the original tax sale purchaser who paid 


$8,000.00 on November 5, 2018. (See Record Book 20866 at Page 2992-2995). 


18. This Court finds that Defendant SC Home Holdings, LLC bought subject property, 


together with other properties, from the original tax sale purchase through a bulk sale of 


packaged properties. Home Holdings estimates the subject property represents 


$10,000.00 to $18,000.00 of his investment (Tr. P.63 ln. 25 & p. 64 ln. 9). 


19. The parties dispute whether the property was properly posted in a “conspicuous” location 


as required by statute.  


20. Plaintiff argues the property was not properly posted because the notice of the seizure 


was posted in an inconspicuous location on a tree far back from, and not visible from the 


road on a clearly unused driveway. 


21. The parties dispute whether the advertisement of the property in the newspaper was 


proper.  


22. Plaintiff claims that the advertisement was defective because it was posted under 


“Quattlebaum, Regina Y” with Plaintiff’s name appearing only in the body of the notice 


                                                                                                                                                                                           
government from complying with its constitutional obligation of notice before taking private property. [the Court 
has] previously stated the opposite: An interested party's ‘knowledge of delinquency in the payment of taxes is not 
equivalent to notice that a tax sale is pending.’ Mennonite, supra, at 800. See, Dickerson v. United States, 530 U. S. 
428, 443 (2000).”  Jones v. Flowers, 547 US 220, 233 (2006) 
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and, not listed alphabetically; as such, it was not sufficient notice to him. Tr. 10:5-13, 


47:14-18.   


23. Plaintiff argues that the price paid by Plaintiff for the property results in unjust 


enrichment because the tax sale purchase price amount represents less than one-tenth the 


value of the real estate. 


24. Defendants offered no witness to verify how the notice was affixed to a tree or whether it 


was visible from the road. 


DISCUSSION 


1.  Defendant Lexington did not post notice of seizure in a conspicuous location as 


required by statute. 


South Carolina Code § 12-51-40(a) provides that, in the event the certified mail notice 


has been returned, a delinquent tax collector is required to “take exclusive physical possession of 


the property… by posting a notice at one or more conspicuous places on the premises.” 


(emphasis added).  


Notice was posted on a tree near a driveway on the property not regularly used by 


Plaintiff and away from the road such that it could not be seen from the road. (Plaintiff’s Ex. E). 


The photographs of the scene clearly show a winding driveway through forested land that is 


covered in pine-straw with no tire tracks. Plaintiff’s neighbor testified that, despite driving by the 


property anywhere from two to four times a day on average, he never saw any notices posted on 


the land. Tr. 24:15-20.  No witness appeared to testify as to how the notice was allegedly affixed 


to a tree, or what the weight, durability, or composition of the notice was comprised of.  


The United States Constitution states only one command twice. The Fifth Amendment 


says to the federal government that no one shall be "deprived of life, liberty or property without 


due process of law." The Fourteenth Amendment, ratified in 1868, uses the same eleven words, 
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called the Due Process Clause, to describe a legal obligation of all states. These words have as 


their central promise an assurance that all levels of American government must operate within 


the law and provide fair procedures. 


The United State Supreme Court has addressed the importance of notice as the initial 


question for due process analysis. In Greene v. Lindsey, 456 US 444 (1982) the Court reasoned, 


“But whatever the efficacy of posting in many cases, it is clear that, in the circumstances of this 


case, merely posting notice on an apartment door does not satisfy minimum standards of 


due process.  


"An elementary and fundamental requirement of due process in any proceeding which is 


to be accorded finality is notice reasonably calculated, under all the circumstances, to apprise 


interested parties of the pendency of the action and afford them an opportunity to present their 


objections. Milliken v. Meyer, 311 U. S. 457; Grannis v. Ordean, 234 U. S. 385; Priest v. Las 


Vegas, 232 U. S. 604; Roller v. Holly, 176 U. S. 398." Mullane v. Central Hanover Tr. Co., 339 


U. S. 306, 314.  Schroeder v. City of New York, 371 US 208, 212 (1962) (where in addition to 


newspaper publication the state posted 22 notices on trees and poles along a seven-or eight-mile 


stretch of the river in the general vicinity of the appellant's premises.) 


South Carolina has no case directly addressing when a Tax Sale Notice is “conspicuous”. 


However several other courts have addressed this issue, “courts have properly required that 


posting be accomplished by ‘placing the notices somewhere on the premises for all to 


observe,’ rather than handing the notice to an owner, Tax Claim Bureau Upset Sale, 95 


Montgomery County L.R. 262, 265 (PA 1972), or in "such a manner as to attract attention," 


Otto v. Dauphin County Tax Claim Bureau, 24 Pa.D. & C.3d 709, 710 (1980). We agree with the 


trial court that in this case, the manner in which the notice was posted informed no one that the 


Record - 095


Record - 095


Record - 095


Record - 095







Page 7 of 17 


Dailey v. SC Home Holdings, LLC, Lexington County, et al.  


[Proposed] Order 2020-CP-32-02231  


 


subject property was being exposed to tax sale. Consol. Return by McKean County, 820 A.2d 


900, 903 (Pa. Cmmw. Ct. 2003) (emphasis added). 


Moreover, Lexington offered no evidence that even if it was initially posted in a 


conspicuous location, that the manner of posting was sufficiently secured. In a similar situation, 


a Pennsylvania Court reasoned: 


The issue is whether or not the notice was "reasonably secured" to the 


telephone pole. Nannen testified that he attached it with "ordinary masking 


tape." He had no recollection of how he attached it. Consequently we have no 


way of concluding whether or not it was "reasonably secured." There is no 


testimony, for example, whether he secured the notice by winding the tape 


around the pole, or whether he only taped the corners of the notice to the pole, 


or only the top and bottom of the notice. Obviously, how it was affixed to the 


pole determines whether it was reasonably secured. If we do not how it was 


taped to the pole, we cannot conclude whether it was reasonably secured. 


 


Consol. Return by McKean County, 820 A.2d 900, 903 (Pa. Cmmw. Ct. 2003). 


Although the statute does not specifically require that a notice of seizure be posted on the road, it 


is of considerable significance that the statute require the notice to be “conspicuous.” Under 


South Carolina law, the “cardinal rule of statutory construction is to ascertain and effectuate the 


intent of the legislature.” Hawkins v. Bruno Yacht Sales, Inc., 353 S.C. 31, 577 S.E.2d at 207 


(2000). Where a statute’s language is plain and unambiguous, conveying a clear meaning, there 


is “no occasion for employing rules of statutory interpretation;” however, where the language is 


ambiguous, the Court must construe the terms of the statute. Wade v. Berkeley Cnty., 348 S.C. 


224, 559 S.E.2d 586, 588 (2002). Here, the vast wealth of case law favors an interpretation of 


any statutory ambiguity in favor a property owner and a defaulting taxpayer. “All requirements 


of law leading up to tax sales are intended for the protection of the taxpayer against surprise or 


the sacrifice of his property…” Baker v. Denton, 37 F.Supp.3d 794, 799 (D.S.C. 2014) (citing 


Tanner v. Florence County Treasurer, 336 S.C. 552, 563, 521 S.E.2d 153, 158-159 (1999)). 
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“The rational behind posting [a tax sale] notice is to notify the defaulting taxpayer that 


delinquent property taxes are due.” Forfeited Land Com’n of Bamberg v. Beard, 424, S.C. 137, 


817 S.E.2d 801, 804 (S.C.App. 2018) (citing Smith v. Barr, 375 S.C. 157, 161, 650 S.E.2d 486, 


488 (Ct. App. 2007)). Black’s Law Dictionary defines a “conspicuous place” as “for purposes of 


posting notices, a location that is reasonably likely to be seen,” that is, likely to put people on 


notice that the property has been seized for delinquent taxes. Black Law’s Dictionary, 11
th


 ed. 


2019.  


  “South Carolina’s tax sales were promulgated to protect the government against willful, 


persistent, and long standing delinquents; they were not created to punish taxpayers who failed to 


pay their taxes because of legitimate mistake or error.” Johnson v. Arbabi, 347 S.C. 132, 553 


S.E.2d 453 (S.C.App. 2001). At the time the notice was posted, Plaintiff was routinely out of 


town for family emergencies. Tr. 30:6-7. Additionally, he did not know the title to the trailer and 


real estate were not merged or that taxes were owed when he closed on the property. 


 Lexington County only offered one witness to testify about the “conspicuousness” of the 


posting. Mr. Brett Finley testified that he did not know how it was affixed to the property or 


which tree it was affixed to. He further testified that the purpose of posting was so notice could 


be given to the public (transcript p.46-47): 


Record - 097


Record - 097


Record - 097


Record - 097







Page 9 of 17 


Dailey v. SC Home Holdings, LLC, Lexington County, et al.  


[Proposed] Order 2020-CP-32-02231  


 


 


 


 


 The only evidence submitted by the county shows the notice was posted far from 


the road on a tree on the property that was not visible to passersby. As the Pennsylvania Court 
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reasoned, tax sale notices should be placed “somewhere on the premises for all to observe 


[and] … in "such a manner as to attract attention," the manner in which the notice was posted 


informed no one that the subject property was being exposed to tax sale. Consol. Return by 


McKean County, 820 A.2d 900, 903 (Pa. Cmmw. Ct. 2003).  (emphasis added, internal quotes 


omitted). 


Plaintiff used his neighbor’s property to gain access to his property. Tr. 27:4-7. While 


Plaintiff did not have an easement nor any legal right to use his neighbor’s property as a 


driveway to enter his property, the neighbor’s driveway is the driveway closest to the Plaintiff’s 


trailer and there are clear tire tracks from use. Tr. 31:2-3, Pl. Ex. B. The burden of hanging 


multiple notices is low. The photographs show suitable trees and areas to post notices 


conspicuous to passersby. Given the existence of two driveways in close proximity to another, 


the significant road construction occurring at the time, and the potential risk that a delinquent tax 


owner may not become aware of a posted notice, it is reasonable that a delinquent tax collector 


post more than one notice in such circumstances. At the very least, notice should have been 


posted in a conspicuous location on the property as required by the statute. 


Mr. Finlay admitted the posting was not at the entrance to the property and was “off the 


road a little bit”:  
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The burden is on Lexington to show they complied with posting in a “conspicuous” 


location. Lexington failed to offer any evidence that the location or manner of posting was 


reasonable and calculated to provide notice. In fact the only evidence Lexington provided shows 


the posting was not visible from the road to passersby and therefore not posted in a 


“conspicuous” location as required by statute. 


Once it is determined there is a defect in the statutory notice, it renders the tax sale 


absolutely void. All other testimony or evidence relating to confusion about the redemption 


period is irrelevant under S.C. law. Under South Carolina law, failure to give the required notice 


of a tax sale is a fundamental defect in the tax sale proceedings that renders the proceedings 


absolutely void.  Baker v. Denton, 37 F.Supp.3d 794 (2014). Moreover, under South Carolina 


law, the fact that the defaulting taxpayer has actual notice of the impending tax sale is 


insufficient to uphold a tax sale absent strict compliance with statutory requirements.  Baker.   


Reeping v. JEBBCO, LLC 402 S.C.195, 740 S.E.2d 504 (S.C.App. 2013).  King v. James 388 


S.C. 16, 694 S.E.2d 35 (S.C.App. 2010).  Hawkins v. Bruno Yacht Sales, Inc. (S.C. 2003) 353 


S.C. 31, 577 S.E.2d 202. Johnsonv. Arbabi, 347 S.C. 132, 553 S.E.2d 453, rehearing denied, 


(S.C.App. 2001) reversed 355 S.C. 64, 584 S.E.2d 113.  


2. Advertisement in the newspaper was non-compliant with constitutional principles of 


notice. 


The advertisement was defective because it was posted under the name of “Quattlebaum, 


Regina Y.” Plaintiff’s name appeared only in the body of the notice and, not alphabetically; as 


such, it was not sufficient notice to him. Tr. 10:5-13, 47:14-18.  The South Carolina Supreme 


Court has ruled the newspaper publication must be in the name of the owners. Osborne et al. v. 


Vallentine, 196 S.C. 90, 96 (S.C. 1941) found a tax sale invalid when “[t]he advertisement of 


sale was not in their names as owners” (emphasis added). This advertisement was in the name 
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of Quattlebaum, not Dailey. As earlier stated, "An elementary and fundamental requirement of 


due process in any proceeding which is to be accorded finality is notice reasonably calculated, 


under all the circumstances, to apprise interested parties of the pendency of the action and 


afford them an opportunity to present their objections. Milliken v. Meyer, 311 U. S. 457; 


Grannis v. Ordean, 234 U. S. 385; Priest v. Las Vegas, 232 U. S. 604; Roller v. Holly, 176 U. S. 


398." Mullane v. Central Hanover Tr. Co., 339 U. S. 306, 314.  Schroeder v. City of New York, 


371 US 208, 212 (1962) (emphasis added). 


The overriding objective of the statute providing that once a construction “levy by 


distress” has been accomplished, the tax collector must “advertise the property for sale at a 


public auction,” is to protect the defaulting taxpayer from unfair surprise and sacrifice. Hawkins, 


342 S.C. 352, 536 S.E.2d 698 (S.C.App. 2000).  


In order to find Plaintiff’s name in the newspaper postings, one would have to read 


through the actual text of what was posted. As such, someone skimming the postings, whether 


that be Plaintiff or someone likely to notify him, would not have seen Plaintiff’s name listed 


alphabetically with the other owners. Merely including Plaintiff’s name in the body of the notice, 


as opposed to listing his name alphabetically as the owner, is not likely to accomplish the 


objective of protecting a defaulting taxpayer from unfair surprise and sacrifice. And it does not 


constitute a publication “in the name of the taxpayer” as required by South Carolina precedent. 


3. Defendant was unjustly enriched given the unique facts of this case. 


The price paid by Plaintiff for the property results in unjust enrichment because the tax 


sale purchase price amount represents less than one-tenth the value of the real estate. Under the 


unique facts of this case where road construction limited access to the driveway, made the mail 


boxes unusable, with the Plaintiff’s family tragedies it would be unjust to allow Defendant Home 


Holdings to receive a windfall benefit of more than fifteen times their investment.  
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Plaintiff bought the property for Sixty Nine Thousand Dollars ($69,000.00), which represented 


an approximate fair market value. Tr. 32: 24-25. He testified that through substantial 


improvements like adding a gabled roof and brick skirt, the value today would be approximately 


$150,000.00. The property was sold at auction for Eight Thousand Dollars ($8,000.00). Plaintiff 


testified that several improvements and upgrades have been added to the property and he 


anticipates that the property is worth around One Hundred Fifty Thousand Dollars 


($150,000.00). Tr. 33:5-7.  Defendant home holdings estimated their investment in the property 


to be between $10,000 and $18,000.00 (Tr. P.63 ln. 25 & p. 64 ln. 9). 


 Equity abhors a forfeiture and will seek to avoid one if at all possible. Under the unique 


facts of this case, the court should set aside the tax sale and quiet title in favor of Plaintiff. “A 


court of equity abhors forfeitures, and will not lend its aid to enforce them. Jones v. N.Y. Guar. & 


Indem. Co., 101 U.S. 622, 628, 25 L.Ed. 1030 (1879). "Equity does not favor forfeitures or 


penalties and will relieve against them when practicable in the interest of justice." Lane v. N.Y. 


Life Ins. Co., 147 S.C. 333, 374, 145 S.E. 196, 209 (1928). The court has the power in equity to 


deny or delay forfeiture when fairness demands. Lewis v. Premium Inv. Corp., 351 S.C. 167, 


172, 568 S.E.2d 361, 364 (2002). Regions Bank v. Wingard Properties, Inc., 715 SE 2d 348, 394 


S.C. 241, 256  (SC Ct App. 2011) (internal quotes omitted). 


 To recover for unjust enrichment, a plaintiff must show that (1) he conferred a non-


gratuitous benefit on the defendant, (2) that the defendant realized some value from the benefit, 


and (3) that it would be inequitable for the defendant to retain the benefit without paying the 


plaintiff for its value. Id. 394 S.C. 241 @ 257. Under the unique facts of this case, unjust 


enrichment would be an appropriate remedy to quiet title in favor of Plaintiff.  
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CONCLUSIONS OF LAW 


1. AN ACTION TO SET ASIDE A TAX SALE LIES IN AN ACTION IN EQUITY. 


King v. James, 694 S.E.2d 35, 39 (Ct. App. 2010). “A tax execution is not issued against 


the property, it is issued against the defaulting taxpayer.” Rives v. Bulsa, 325 S.C. 287, 


293, 478 S.E.2d, 878, 881 (Ct. App. 1996). “Due process of law requires some sort of 


notice to a landowner before he is deprived of his property.” Id. “Tax sales must be 


conducted in strict compliance with statutory requirements.” In re Ryan Inv. Co., 335 


S.C. 392, 395, 517 S.E.2d 692, 693 (1999). “[A]ll requirements of the law leading up to 


tax sales [that] are intended for the protection of the taxpayer against surprise or the 


sacrifice of his property are  to be regarded [as] mandatory and are to be strictly 


enforced.” Forfeited Land Comm’n of Bamberg County, 424 S.C. 137, 145, 817  S.E.2d 


801, 804 (Ct. App. 2018) (alterations in original) (quoting Donahue v. Ward, 298 S.C. 75, 


83, 378 S.E.2d 261, 265 (Ct. App. 1989)). “Failure to give the required notice of a [tax 


sale] is a fundamental defect in the tax proceedings which renders the proceedings 


absolutely void.” Rives, 325 S.C. at 293, 478 S.E.2d at 881. Scott v. McAlister et al., Ct. 


App. Opinion No. 5897 (Filed March 9, 2022).  


2. South Carolina Code § 12-51-40 lays out the proper statutory procedure for notifying a 


taxpayer of delinquent taxes before conducting a tax sale of the defaulting taxpayer’s 


property. The delinquent tax collector is required to mail a notice of delinquent taxes to 


the defaulting taxpayer and any grantee of record of the property. § 12-51-40(a). If the 


taxes remain unpaid after thirty days, the delinquent tax collector is permitted to take 


exclusive possession of the property by, in the case of real property, mailing a notice of 


delinquency to the defaulting taxpayer and any grantee of record of the property by 


“certified mail, return receipt requested-restricted delivery.” § 12-51-40(b). In the event 
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the “certified mail” notice is returned, the delinquent tax collector must “take exclusive 


physical possession of the property…by posting a notice at one or more conspicuous 


places on the premises.” § 12-51-40(c) (emphasis added). Lastly, the delinquent tax 


collector must make weekly advertisements of the delinquent tax sale in a newspaper of 


general circulation within the county of municipality. § 12-51-40(d).  


3. DEFENDANT LEXINGTON COUNTY FAILED TO PROPERLY POST A 


“CONSPICUOUS” NOTICE.   


4. DEFENDANT LEXINGTON COUNTY FAILED TO SHOW STRICT 


COMPLIANCE WITH ADVERTISING “IN THE NAME OF THE DEFAULTING 


TAXPAYER” IN THE PUBLICATION.  


5. UNJUST ENRICHEMENT IS APPROPRIATE AS A REMEDY.  


6. PLAINTIFF IS ENTITLED TO QUIET TITLE.  


Based on the totality of the evidence, the Court finds that the tax sale of the property did 


NOT strictly comply with S.C. Code Ann. § 12-51-40(c) in that the notice of delinquent taxes 


was not posted in a conspicuous place on the property. Additionally, the Court finds that the tax 


sale of the property violated S.C. Code Ann. § 12-51-40(d) in that the advertisements of the 


delinquent tax sale were defective. Because all requirements of the law leading up to tax sales 


which are intended for the protection of the taxpayer against surprise of the sacrifice of his 


property are to be regarded as mandatory and are to be strictly enforced, the Court finds that the 


tax sale of the property and the resulting tax deed are void on this basis.  


 NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED 


THAT: 


1. The auction and tax sale of the property on November 5, 2018 is hereby set aside.  
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2. The resulting Tax Deed, in the Lexington County Register of Deeds Office at Deed Book, 


is hereby rescinded and declared void.   


3. The subsequent transfer of the property by way of Deed from FNADZ, LLC to SC Home 


Holdings, LLC recorded April 15, 2020 at Deed Book 20866, Page 2992-2995 is also 


rescinded and declared void.  


4. Plaintiff properly remit all redemption amounts due for taxes and penalties to Lexington 


County within 30 DAYS of this Order being filed, with all appropriate amounts then 


being returned to S.C. Home Holdings as successor purchaser to FNADZ, LLC by 


Lexington County.  


5. Upon proper repayment of the redemption amount as set forth above, a certified copy of 


this Order may be filed in the Register of Deeds office and, upon filing, the Register of 


Deeds shall enter in the public records, under the names of Grantors and Grantees, the 


fact that the two previously referenced deeds have been cancelled via Court Order and 


that Plaintiff’s deed remains valid.  


AND IT IS SO ORDERED.  


____________________________________ 


                                                                                   James O. Spence 


           Master-in-Equity/Special Circuit Court Judge 


 


 


 


__________, 2022 


Lexington, South Carolina 
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