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STATE OF SOUTH CAROLINA Jan 062023
IN THE COURT OF APPEALS s
SC Court of Appeals
Appeal from Kershaw County
R. Ferrell Cothran, Circuit Court Judge
THE STATE,
RESPONDENT,
V.
JAMES W. OWENS,
APPELLANT.

APPELLATE CASE NO. 2022-001458

MOTION TO HOLD APPEAL IN ABEYANCE AND
REMAND FOR RECORD RECONSTRUCTION

Pursuant to Rule 240 of the South Carolina Appellate Court rules, undersigned
counsel requests an order requiring the parties to reconstruct Appellant’s trial originally
held before the Honorable R. Ferrell Cothran from September 16th to 20th, 2013. While
this motion is pending, Appellant asks this Court to hold in abeyance the time for filing his
initial brief of appellant and designation of matter.

In support of his motion, Appellant would present the following:

1. The undersigned represents Appellant in his appeal before this Court.



The transcript from Appellant’s trial cannot be produced or ascertained by
the Court Reporter, Bonnie Kelly. (See Attachment A, Transcript Request
documents, and Retired Court Reporter e-mail dated November 8, 2022).
In order to allow for meaningful appellate review, the record must be

reconstructed.

PROCEDURAL HISTORY

4.

Appellant was indicted by a Kershaw County grand jury for first degree
criminal sexual conduct with a minor, two counts of lewd act on a minor
child, and two counts of degree criminal sexual conduct with a minor. (See
Attachment B, Indictments).

Appellant’s case proceeded to trial before the Honorable R. Ferrell
Cothran, Jr., and a jury from September 16th to 20th, 2013, and was found
guilty. (See Attachment C, Sentence Sheets; and Attachment D, Public
Index Sheets).

On September 20, 2013, trial counsel for Appellant filed a Motion for New
Trial. (See Attachment E, Motion for New Trial).

On September 27, 2021, the trial court filed its order denying trial counsel’s
Motion for New Trial. (See Attachment F, Order Denial of Motion for New
Trial).

Appellant received written notice of entry of the trial court’s Order on
Qctober 3, 2021. Notice of Appeal was served and filed on October 10,
2021, and received by this Court on October 13, 2021. (See Attachment G,

Notice of Appeal and Proof of Service).



9. The office of Appellate Defense attempted to obtain the transcript from the
now retired court reporter. Unfortunately, Appellant’s transcript was no
longer available. (See Attachment A).
ARGUMENT
When a trial transcript has been lost or destroyed, the Court may remand a case for
record reconstruction, or vacate the conviction and sentence and remand for a new trial if
meaningful appellate review is not possible. See Koon v. State, 358 S.C. 359, 367, 595

S.E.2d 456, 460 (2004); overruled on other grounds by State v. Gentry, 363 S.C. 93, 610

S.E.2d 494 (2005); Whitehead v. State, 352 S.C. 215, 574 S.E.2d 200 (2002); Deaton v.

Leath, 279 S.C. 82, 84, 302 S.E.2d 335, 336 (1983); China v. Parrott, 251 S.C. 329, 162

S.E.2d 276 (1968); Dolive v. L.E.E. Developers. Inc., 308 S.C. 380, 383, 418 S.E.2d 319,

321 (Ct. App. 1992); State v. Ladson, 373 S.C. 320, 325, 644 S.E.2d 271, 273-274 (Ct.

App. 2007). Remand for record reconstruction is appropriate in instances where “a

reconstructed record on appeal would allow for meaningful appellate review.” State v.

Ladson, 373 S.C. 320, 325, 644 S.E.2d 271, 274 (Ct. App. 2007) (internal quotations
omitted)

In Deaton, supra, the defendant’s convictions were set aside and a new trial had
where the court reporter’s equipment malfunctioned and there was no transcript of the trial
court proceedings in the case from which to base an appeal. Citing Deaton, this Court

denied a request for reconstruction in State v. Serrette, 375 S.C. 650, 652-653, 654 S.E.2d

554, 555 (Ct. App. 2007) where the reason for the lack of transcript was due to the

defendant’s absence for a ten-year period. As the Serrette Court explained was, the matter



there was “not a situation where the court reporter’s equipment malfunctioned at trial
leading to a loss of the trial transeript.”

However, in the case at bar presents a different scenario. Here, Appellant was not
at fault for any of the difficulties in obtaining the transcript; rather, the transcript is not
available from the court reporter due to matters outside Appellant’s control. Appellant was
not absent at any point, and trial counsel timely filed both the post-trial Motion for a New
Trial, as well as the Notice of Appeal after a copy of the trial court’s Order denying the
motion was received. Thus, the lack of a transcript is not due to Appellant’s conduct.

Yet, the entire trial transcript cannot be produced. Therefore, a reconstructed
transcript of his trial is necessary for appellate counsel to represent him effectively, and for
this Court to give meaningful appellate review of his conviction. Accordingly, Appellant
respectfully requests for an Order remanding the matter to the trial court to reconstruct the
trial record. Additionally, Appellant further requests that the Order remanding this matter
contain language permitting the trial court the option to conclude that the record cannot be
reconstructed with the specificity to support meaningful appellate review. See Ladson, 373
S.C. at 326, 644 S.E.2d at 274 (“It is simply unrealistic and unreasonable to think that a
trial judge and counsel can—under these circumstances—reconstruct a proper record that
will permit meaningful appellate review, especially in light of our issue preservation
rules.”).

Finally, Appellant asks this Court to hold the time for filing his Initial Brief of
Appellant in abeyance while this motion is pending. The undersigned discovered this
predicament early and endeavored to prepare this motion before taking any extensions in

Appellant’s case.



R&bmined,

Breen R. Stevens

Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1235

January 6, 2023
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STATE OF SOUTH CAROLINA Jan 062023
IN THE SUPREME COURT SC Court of Appeals
Appeal from Kershaw County

R. Ferrell Cothran, Circuit Court Judge

THE STATE,

RESPONDENT,

JAMES W. OWENS,
APPELLANT.

APPELLATE CASE NO. 2022-001458

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby
certifies a true copy of the Motion to Hold Appeal in Abeyance and Remand for Record
Reconstruction in the above-referenced case has been served upon William M. Blitch, Jr.,
Esquire, at the primary e-mail address listed in the Attorney In ation System (AIS),
which is wblitch(@scag.gov, this 6" day of January, 2023.

Breen R. Stevers

Appellate Defender

S.C. Commission on Indigent
Defense

Division of Appellate Defense
PO Box 11589

Columbia, SC 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT
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SOUTH CAROE INA COMMESSION ON ENNIGENT NEFFNSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender

Columbia, South Carollna 29201-3332

Post Office Box 11589
Columbia, South Carolina 29211-1589
Telephone; (803) 734-1330

Facsimlle: {803) 724-1345

November 07, 2022

Ms. Bonnie H. Kelly (Retired)
Circuit Court Reporter

1220 Senate Street

Columbia, SC 29201

Dear Ms. Kelly:

Please provide us with the following transcript:
The State v. James W. Owens Case #: 2012--GS-28-1241;1242;1243;
2013-GS-28-831; 832
Appellate Case No. 2022-001458
County: Kershaw Date of Trial:  Sept 16-20, 2013
Presiding Judge: R. Ferrell Cothran

Pursuant to the SC Court Reporter's Manual, please number the lines on the paper from 1-25 and inchude
any and all recorded motions (pretrial and post-trial). Consecutive numbering of pages must be used throughout ail
volumes regardless of the number of volumes involved. Additionally, please transcribe the jury selection and the
State and defense counsel's opening and closing arguments and include the jury strike sheet. Please be sure to
include headers and a complete index including a listing of exhibits. Please, do not include keyword indexing.

If you are aware of any co-defendants, additional transcripts, or if the Attorney General's Office has already
requested a transcript, please let us know.

SCCID prefers that all transcripts are sent via certified mail. If you choose to send transcripts

electronically, you must use the SC Department of Technology's file transfer service at https://scfiledrop.sc.gov.
New users click the register button to sign up for the service. For assistance with registration or passwords, contact
the SC Department of Technology Service Center at 803-896-0001, option 2.

To ensure prompt payment, please sign and complete the enclosed form and include the original criminal
case number (indictment number} where the space is provided.

Sincerely,

s/Della White
Administrative Coordinator

cc: S. C. Court of Appeals
Attorney General's Office



Transcript Request Form

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is the official
record of court proceedings. You may request a transcript by completing this form and emailing it to the Court
Reporter and to South Carolina Court Administration at transcripts@sccourts.org. Click here for instructions on
how to find the court reporter's email and mailing addresses. Once the court reporter receives your request, it will
be processed pursuant to Rule 207 and 607 of the SCACR. Rule 607(h} governs the fees for transcripts, which are
not provided for free or at reduced rates to any party. Please send by mail a money order or certified bank check to
the court reporter in order to obtain the transcript. Some court reporters may accept personal checks. Please check
with the court reporter to see if this option is available. Once your request is received, you will receive a copy of
this form with the bottom portion completed. Please promptly submit your payment in order for the transcript to be
provided. If you need to cancel the transcript request for any reason, you are responsible for paying for the pages of
the transcript that have already been completed at the time of the cancellation.

L . Requestor’s Information _

Full Name Phone Number Email Address

Della White 803-734-1330 dwhite@sccid.sc.gov
Mailing Address City State Zip Code
1330 Lady Street, Suite 401 Columbia SC 29201

' o " Transcript Information o
Docket Number Case Caption (i.e. State v. John Doe or Smith v. Smith)
The State v. James W. Owens

Date(s) of Proceeding Circnit X County

Sept 16-20, 2013 Family Kershaw

Presiding Judge Expedited Yes

R. Ferrell Cothran No X

Court Reporter(s) Opposing Counsel

Ms. Bonnie H. Kelly

Requestor’s Signature: Della White Date: 11/07/2022
(Typed name will serve as signature)

Note: If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously furnish all
parties, the Office of Court Administration, and the clerk of the appellate court with copies of all correspondence
with the court reporter.

For Court Reporter Use Only

Full Name Date Received Email Address

Notice of Estimate to Requestor Party

Date: Number of Pages: Estimated Amount

Mailing Address for Payment City State Zip Code

SCAA 800 (1/2019)



Stock, Chris

From: Bonnie Kelly <bonniekelly21@gmail.com>
Sent: Tuesday, November 8, 2022 10:23 AM
To: White, Della

Subject: [External] Re: The State v. James Cwens

I've got nothing. I'm so sorry. Ct. Adm. might have something
if I typed a transcript for it. If not, there would not be
anything to my knowledge. IF Ct. Adm DOES give you a
transcript, PLEASE let me know. They are notorious for not
paying CR's copy rates, especially those like me who have
retired.

Hope all's well with you and yours! I am typing from home if
y'all ever need anyone to help with your work. I've done some
things for the Office of Indigent Defense in Georgia over the
last couple of years. |

B.

[] % Sender notified by
& Mailtrack

On Tue, Nov 8, 2022 at 9:50 AM Bonnie Kelly <bonniekelly21@gmail.com> wrote:

Hey. Would I have already prepared a transcript, if you
know? Otherwise, no Ct. Rtr. keeps records over five years on
anything unless it's a death penalty case. I'll check through
my transcripts to see what I can find, too.

Bonnie.

] Eg Sender notified by
g Mailtrack




On Tue, Nov 8, 2022 at 2:39 AM White, Della <dwhite@sccid.sc.gov> wrote:

Good morning,

Hope you are well and enjoying retirement. [ wanted to reach out to you to see if you possibly
had your records from a hearing that was before Judge R. Ferrell Cothran, Jr on September
16-20, 2013 for the above case in Kershaw Co.

Please let me know if you do not mind. T appreciate any help you may have.

Thank you so much.

Della White
South Carolina Commission on Indigent Defense
1330 Lady Street

Columbia, South Carolina 29201

This communication and any attachment thereto is intended only for use by the addressee(s) named herein, and may
contain legally privileged and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby
notified that any dissemination, utilization, distribution or copying of this e-mail, and any attachments thereto, is strictly
prohibited. If you have received this e-mail in error please notify the Commission on Indigent Defense immediately and
permanently delete the original and any copy of any e-mail and any printout thereof. SCCID may be reached by using the
email address of the sender, or at 803-734-1343.
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DOCKET NO. 2012-GS-28-1241 After being fully advised as to my
WITNESSES ‘

legal rights, | hereby waive presentment

to the Grand Jury.
{S) S Knafelc - Kershaw County Sheriff The State of South Carolina
Defendant
County of
Kershaw |
hereby appear in my own praper person and plead
bgmvﬁ_;m&mc guilty to the within indictment or to

COURT OF GENERAL. SESSIONS

ARREST WARRANT NUMBER s UGUST TERM 2012
S e ———— Defendant
2012A2810100097 _
vs. B
- C.C.C. PLS. AND G.&.
>ﬁw.—.moz o—u mmbzw LC—NJ\ James Walter Owens

TRUE BILL x 2
el 8 S
%uwuﬁ.m J— X
JMW“F% 828 T 2
153 o
forer erson of d Jury ﬂw @ MW 5 s A
il T e =4
. oo L
VERDICT - < o O

AMENDED Indictment for
CRIMINAL SEXUAL CONDUCT WITH
MINOR, 1ST DEG

SC Code: 16-03-0655(A)(1)

CDR Code: 0385
Foreperson of Petit Jury
Date:




STATE OF SOUTH CAROLINA)
INDICTMENT

)
COUNTY OF KERSHAW )

At a Court of General Sessions, convened on SEP;’%MBER 11,

2013, the Grand Jurors of Kershaw County ;’)‘re:s,ent upon their oath:

CRIMINAL SEXUAL CONDUCT WITH A MINOR
FIRST DEGREE

That James Walter Owens did in Kershaw County, State of South
Carolina, on or between October 18, 2006 and October 17, 2007, willfully
and unlawfully commit the crime of Criminal Sexual Conduct with a Minor
in the First Degree by engaging in sexual battery with a minor who is less
than eleven (11) years of age, to wit: ALEXIS ANDERSON, whose date
of birth is 10/18/1996, in violation of Section 16-03-655(A)(1), [formerly

Section 16-3-655(1)], S. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the

statute in such case made and provided.

D j

DAN JOHNSON, SOLICITOR

P P
P g
fal 4 .y
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WITNESSES

DOCKET NO. 2012-GS-28-1242
(S) S Knafeic ~ Kershaw County Sheriff

After being fully advised as to my
iegal rights, | hereby waive presentment
to the Grand Jury.
The State of South Carolina
Defendant
County of
Kershaw ,
hereby appear in my own proper person arid plead
guilty to the within indictment or to
COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER K98 AUGUST TERM 2012
e Defendant
2012A2810100098
THE STATE Witness:
VS.
C.C.C. PLS. AND G.S.
ACTION OF GRAND JURY James Walter Owens
= M
= =
S E T T (X . ™
e Ol .WW@ W o
: - W.%,% N o
[ ) _ =Ry N D
i, M w28 © %
Foreperson of Grand Jury . 232 = 3
Date: LUK ol
ﬂ&.\.“ﬁ«\l - ed
Qu...&ﬂnu = o
VERDICT S e
Indictment for
LEWD ACT ON MINOR CHILD
SC Code: 16-03-0654
Foreperson of Peiit Jury
Date:

CDR Code; 0162




STATE OF SOUTH CAROLINA)
500 o ‘ INDICTMENT

wfi

GOUNTY OF KERSHA\N g)

Ata Court of Gen‘e‘fﬁf?Sessions, convened on AUGUST 22, 2012,

the Grand Jurors of Kershaw County present upon their oath:

LEWD ACT ON A MINOR CHILD

That James Walter Owens, being over fourteen years of age {or state
specific age}, did in Kershaw County on or about January 1, 2012, wilifully
and lewdly commit & lewd or lascivious act upon or with the body of a child,
less than sixteen (16) years of age, to wit: SAVANNA ANDERSON, age:
12, with the intent of arousing, appealing to, or gratifying the lust or
passions or sexual desires of said defendant or of the victim, including but
not limited to: RUBBING HER BREAST UNDER HER CLOTHES AND
ATTEMPTING TO RUB HER GENITAL AREA, in violation of Section 16-

15-0140, S. C. Code of Laws, 1976, as amended

Against the peace and dignity of the State, and contrary to the

statute in such case made and provided.

D__J_

DAN JOHNSON, SOLICITOR




WITNESSES

(S} S Knafelc — Kershaw County Sheriff

DOCKET NO. 2012-GS-28-1243

The State of South Carolina
County of

Kershaw

e

ARREST WARRANT NUMBER

COURT OF GENERAL SESSIONS

AUGUST TERM 2012
Keg

2012A2810100099

a——

ACTION OF GRAND JURY

i i, B 5 ool Sk W
ﬁﬁm.. rxmtr.

§f§§

m 53 xcw
Dmmmnmwmo: oam::a\ N pd NQmN

VERDICT

Foreperson of Pefit Jury
Date:

THE STATE
VS.

James Walter Owens

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

{

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Withess:

Indictment for
LEWD ACT ON MINOR CHILD

SC Code: 16-03-0654
CDR Code: 0162

C.C.C. PLS. AND G.S.
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STATE OF SOUTH CAROLINA)
N ) INDICTMENT
COUNTY OF IKERSHAWS i 5) s

BRER T

At a Court of Genéfal Sessions, convened on AUGUST 22, 2012,

the Grand Jurors of Kershaw County present upon their oath:

LEWD ACT ON A MINOR CHILD

That James Walter Owens, being over fourieen years of age, did in
Kershaw County on or about January 1, 2010, willfully and lewdly commit a
lewd or lascivious act upon or with the body of a child, less than sixteen
(16) years of age, to wit: MADYSON ANDERSON, age: 9, with the intent of
arousing, appealing to, or gratifying the lust or passions or sexual desires
of said defendant or of the victim, including but not limited to: RUBBING
HER STOMACH AREA AND ATTEMPTING TO SLIDE HiS HANDS
UNDER HER CLOTHES AROUND HER GENITAL AREA, in viclation of

Section 18-15-0140, 8. C. Code of Laws, 1976, as amended

Against the peace and dignity of the State, and contrary to the

statute in such case made and provided.

D j_

DAN JOHNSON, SOLICITOR




WITNESSES _ DOCKET NO. 2013-GS-28-0831

After being fully advised as to my

. legal rights, I hereby waive presentment
(S) S Knafelc . to the Grand Jury.
— Kershaw County Sheriff The State of South Carolina
County of Defendant
Kershaw

hereby appear in my own proper person and plead
= guilty to the within indictment or to

COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER 79 SEPTEMBER TERM 2013
. = Defendant
DP00037
THE STATE Witness:
vs.
= s C.C.C. PLS. AND G.8,
TRUE BILL I
BOS & in
AN fhs Qo
PBrS B&mm.éa‘ b m..,,,,wm = m
Fofeperson o e
Date: &P 1) 2013 mmm = 9
SRl T g
VERDICT U B

Indictment for
CRIMINAL SEXUAL CONDUCT WITH
z_,_zomr 2ND DEG (age 11 -14)

SC Code: 16-03-0655

Foreperson of Petit Jury CDR Code: 0396
Date:




STATE OF SOUTH CAROLINA) '
INDICTMENT

. )
COUNTY OF KERSHAW )

At a Court of General Sessions, tmnvened on Sep.te;%Ber 11, 2013,

the Grand Jurors of Kershaw County presen'{t[-zbon their oath:

CRIMINAL SEXUAL CONDUCT WITH A MINOR
2"0 DEGREE

That JAMES WALTER OWENS did in Kershaw Coﬁnty, State of South
Carolina, on and/or between October 18, 2007 and October 18, 2010,
willfully, unlawfully and feloniously engage in sexual battery with a minor
who was at least fourteen (14) years or less but who was at least eleven
(11) years of age, to wit: ALEXIS ANDERSON, whose date of birth is

October 18, 1998, all in viclation of Section 16-03-655, S. C. Code of

Laws, 1976, as amended.
Against the peace and dignity of the State, and contrary to the
statute in such case made and provided.

Do

DAN JOHNSON, SOLICITOR




WITNESSES DOCKET NO. 2013-GS-28-0832 After being fully advised as to my

. legal rights, | hereby waive presentment
(§} S W:m*m_n . to the Grand Jury.
~ Kershaw County Sheriff The State of South Carolina
County of Defendant
Kershaw

hereby appear in my own proper person and plead
guifty to the within indictment or fo

COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER 79 SEFTEMBER 11 TERM 2013
= ‘Defendant
DP00038
THE STATE Witness:
VS,

rtrererere g
-

o C.C.C. PLS. AND G.S.
ACTION OF GRAND JURY

James Walter Owens
TRUE BILL

A, =z
[
W \M) B28
207< @ 5

w3 o
A R - T
Forépérson ofGrand .EQ ‘ LB T =™
Date: SEP 11 2013 Sog m w
e === gg= = m
VERDICT - wrm DB
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Indictment for
CRIMINAL SEXUAL. CONDUCT WITH
MINOR, 2ND DEG (age 14~16)

SC Code: 16-03-0655

Foreperson of Petit Jury CDR Code: 0396
Date: .




STATE OF SOUTH CAROLINA) \
) ~ INDICTMENT

COUNTY OF KERSHAW )

At a Court of General Sessions, convened on Septem;ber 11, 2013,
the Grand Jurcrs of Kershaw County present'ub:on their oafi’-;:
CRIMINAL SEXUAL CONDUCT WITH A MINOR
2" DEGREE

That James Walter Owens did in Kershaw County, State of South
Carolina, on or between October 18, 2010 and April 30, 2012, willfuily,
unlawfully and feloniously engage in sexual battery with @ minor who was
at least fourteen (14) years or less but who was less than sixteen (16)
years of age, to wit. Alexis Sierra Anderson, whose date of birth is
October 18, 1996, and the defendant was in a position of familial,
custodial, or official authority to coerce the victim to submit or is older than
the victim in violation of Section 16-03-655 S.C. Code of Laws, 1976, as

amended.

Against the peace and dignity of the State, and contrary to the

statute in such casé made and provided.

Lot

DAN JOHNSON, SOLICITOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Kershaw ;

STATE VS. ) INDICTMENT/CASE#:  2012-GS-28-1241

: James Walter Owens )y AW _2012A2810100097

AKA: ) Date of Offense:  _4/30/2012

Race: WHITE Sex: M Age: 39 ) S.C.Code § :_16-03-0655(A)1)

DOB: MENDEEER S5V SNy )  CDRCode#: _ 0385

Address:; ) ) )

City,State, Zip: ' )

DL# SN S 3 SENTENCE SHEET

*CD.lL Ye:s.lj No[[] CMV Yes[] No[] Hazmat Yes[ ] No[] :

In disposition of the said indictment comes now the Defendant who was CONVICTED OF or [[JPLEADS

TO: Sex/Criminal sexual conduct with or Attempt- victim under 11 yrs of age - First degree

inviolation of § 16-03-0655(A)(1) of the 8.C. Code of Laws, bearing CDR Code # 0385

] NON-VIOLENT K, VIOLENT []SERIOUS [;Z@IOST SERIOUS ,@Mandatory Gps(csC [1817-25-45

wiminor 1st or Lewd Act)

The charge is: [] AsIndicted, [JLesser Included Offense, [ ]Defendant Waives Presentruent to Grand Jury, (defentdant's initials)

Thepleais:  [|Without Negotiations or Recommendation, [] Negotiated Sentence, [] Recommendation by the State.
AT%O% 77500
SIMPSON, NICOLE SC Bar# Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is commited to the 4_State Department of Corrections, [ County Detention Center,

for a determinate term of days/montb§/, [] underthe Youthful Offender Act notto exceed years
and/or to pay a fine of § ; provided that upon the service of ~— days/months/years and/or payment
of § ~——plus costs and assessments as applicable*; the balance is suspended with probation for .

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

O NCURRENT or [] CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to 5.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.

[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) o ship,transport,possess,ox receive a firearm or ammunition.

SPECIAL CONDITIONS:

[ JRESTITUTION: [] Deferred [ ] Def. Waives Hearing [Jordereda  PTUP
Total: $ plus20%fee: _ § days/hours Public Service Employment
Payment Ters: Obtain GED 0
(O Setby SCDPPPS Attend Voc. Rehab. or Job Corp.

— May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing ]
§ 14-1-206 (Assessments 107.5 %) s Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211{A)(1) (Conv. Surcharge) $100 " § / Zij' w pmts. of beginning
§ 14-1-211(A)(2) (DUI Surcharge) 3100 8 . .
§ 56-5-2995 (DUI Assessment) $12 § Y o i Pubhcﬁﬁ@m
§ 56-1-286 (DUX Breath Test $25 °§ Other:
Proviso 47.9 (Public DefProb) $500 8
§ 14-1212 (Law Enforce. Funding) $5 §% G D0 0CT 132072
§ 14-1-213 (Drug Court Surcharge} $150 " §
§ 50-21-114(BUI Breath Test Fee) $50 S SC Court of Appeals
8 56-5-2942() (Vehicle Assessment) $40/ea 8 N [] Appointed PD or appointed other counsel, ~ *
Proviso 90.5 (SCCJA Surcharge) $5 3 § W § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) 3 i during probation, )
TOTAL : b

Presiding Judge
Judge Code: '
Sentence Date: =t f7 <

Clerk of Court! Deput
Court Reporter: St lttag |
SCCA/217 (03/2011) 7




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Kershaw g
STATE V8. ) INDICTMENT/CASE#: _ 2012-GS-28-1242
James Walter Owens )y  A/Wi#: _2012A2810100098
: ) Date of Offense:  _1/1/2012
Race: WHITE Sex: M Age: 39 3 S.C.Code § :_16-15-0140
DOB: GENEES  SS#: (. )  CDRCode#; _ 2468
Address: 3 - )
City,State,Zip: .
DL S STo: % SENTENCE SHEET
*CDL Yes[ ] No[ ] CMV Yes[] No[] Hazmat Yes[] No[}
In disposition of the said indictment comes now the Defendant who was CONVICTED OF or [JPLEADS
TO: Sex/Lewd Act, commiiting or attempting lewd act upon child under 16 (June 4, 1996)
inviolationof § 16-15-0140 of the S.C. Code of Laws, bearing CDR Code # 2468
NON-VIOLENT (] VIOLENT []SERIOUS []MOST SERIOUS datory GPS(CSC [1§17-25-45
wiminer 1st or Lewd Act)
The chargeis: [} AsIndicted, [“JLesser Included Offense, [Defendant Waives Presentrnent to Grand Jury. (defendant’s initials)
The plea is: [JWithout Negotiations or Recommendation, [[] Negotiated Sentence, [ | Recommendation by the State.

ATTEST:
SIMPSON, NICO SC Bar# . Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is commited to the 2 State Department of Corrections, [ County Detention Center,

for a determinate term of /6 days/months [] under the Youthful Offender Act not to exceed yeats
and/or to pay a fine of § ; provides pon the service of days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

‘% CONCURRENT or ] CONSECUTIVE to sentence on:
M

The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and applied
the State Department of Corrections.
[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[ IRESTITUTION: [| Deferred [ ] Def, Watves Hearing {Tlordered  PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED [
[ Set by SCOPPPS Attend Voc. Rehab, or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling J
*Fine: $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) 00 % 7 Zj? ] . w pmts. of § beginning '
§ 14-1-211(A)(2) (DUI Surcharge) $100 8 . .
§ 56-5-2995 (DUI Assessraent) $12  § s . peidio Puged ed ..
§ 56-1-286 (DUI Breath Test) 025§ Other: Sl A5
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce, Funding) 825 5§ 4G 20 LY 19
§ 14-1-213 (Drug Court Surcharge) $150 8 ' e 2622
§ 50-21-114(BUI Breath Test Fec) $50 $ sc -
§ 56-5-2942() (Vehicle Assessment) $40/ea _§ - [} Appointed PD or appointedgtgelflgmeﬁppeals
Proviso 90.5 (S8CCJA Surcharge) §5 $ 4% § 47.12 requires $500 be paid to Clerk
3%to County (if paid in instaliments) § A7) during probation.
TOTAL [3 ! a 5 Q ZZ /
. Presiding Judge ,éu)/
Clerk of Court/ D 777 &-‘Z_ Tudge Code: & Qjier 7
Court Reporter: Sentence Date: P /5

SCCA/217 (03/2011)



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Kershaw g
STATE VE. ) INDICTMENT/CASE#:  2012-GS-28-1243
: Jamés Walter Owons ) A/WE _2012A2810100099
ARA; L y  Date of Offense: _1/ 1/2010
Race: WHITE Sex: M Age: 35 3 S.C.Code § ;_16-15-0140
DOB: NS S/ SRR )  CDRCode#: _ 2468
Address; . . . )
City,State, Z1ip; )
DL#: GG ~~ SR 3 SENTENCE SHEET
*CDL Yes[] No[[| CMV Yes[] No[] Hazmat Yes[ ] No[]
In disposition of the said indictnent comes now the Defendant who was CONVICTED OF or CJPLEADS
TO: Sex/Lewd Act, committing or attempting lewd act upon child under 16 (June 4, 1996)
in violationof § 16-15-0140 of the 8.C. Code of Laws, bearing CDR Code # 2468
NON-VIOLENT (] VIOLENT [JSERIOUS  [JMOST SERIOUS andatory GPS(CSC [0§17-25-45
fminor 1st or Lewd Act)
The charge is: [ AsIndicted, []Lesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. (defendant's initiels)
The plea’is: ] Without Negotiations or Recornmendation, {1 Negotiated Sentence, [] Recommendation by the State.
SC Bar# Defendant Attomey for Defendant SC Bar#
WHEREFORE, the Deféndant is commited to the State Department of Corrections, [ ] County Detention Center,
- for a determinate term of ) days/monthgfyearsdr [ under the Youthfil Offender Act not to exceed years
and/or to pay a fine of §  __ ; providédthat upon the service of days/months/years and/or payment
of § : plus costs and assessments as applicable*; the balance is susperded with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
?g CONCURRENT or  [] CONSECUTIVE to sentence om:
The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and applied

the State Department of Corrections.
[} The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
L IRESTITUTION: [ Deferred [ ] Def. Waives Hearing [C]ordered PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED n
[ Setby SCDPPES Attend Voe, Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling |
*Fine; $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) 3 . Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) s100 5 77T L0 pmts. of § begimming
§ 14-1-211(A)(2) (DUI Surchargs) $100 & , X
§ 5652995 (DUI Assessment) $12 S b — paid to Public Defender Fund
§ 56.1-286 (DU] Breath Test) 825 8§ Other:
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) 525 $ ;2 5 Z?t
§ 14-1-213 (Drug Court Surcharge) $150 3 i OCT
§ 50-21-114(BUT Breath Test Fes) $50 8 13 2022
§ 56-5-2942(7) (Vehicle Assessment) $40/ea  § o [0 Appointed PD or appw:gﬁgéo el
Proviso 90.5 (SCCIA. Surcherge) $5 3 .Y B 47.12 requires $500 be p 1& Appea’s
3%to County (if paid in installments}) $ 7 L) during probation. i
- A A
Pregiding Judge 6// M
Clerk of Court/ Deputy e Code: JErF P
Court Reporter: Sentence Date: G om (D~ /T
SCCA/217 (03/2011) OG>



STATE OF SOUTH CAROLINA. . ) IN THE COURYL UF GENEKAL SENSIUNS
COUNTY OF Kershaw g
STATE VE. ) INDICTMENT/CASE#: 2013GS2800831
- James Waltor Owens y  A/WH _2013GS2800831
ARA: y  DateofOffense: _10/18/2010
Race: WHITE Sex: M Age: 39 ) S.C.Code § :_16-03-0655(B)(1}
DOB: GHNENE _ SSY: VNS )  CDRGCode#: _ 0396
Address: 3
City,State,Z1p:
DL#: _ —— SID#: ) SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[]
In disposition of the said indietment comes now the Defendant who was CONVICTED OF or [JPLEADS
TO: Sex/Criminal sexual conduct with minor, or Attempt - victim 11 to 14 yrs of age inclusive - Sacond deg
in violation of § 16-03-0655(B)(1) of the S.C. Code of Laws, bearing CDR Code # 0396
[] NON-VIOLENT X VIOLENT []SERIOUS ﬁMOST SERIOUS  [NMeudatory GPS(CSC []§17-25-45
w/minor 1st or Lewd Act)
The charge ist [] As Indicted, [ |Lesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. (defendant's initials)
Thepleais:  []Without Negotiations or Recommendation, [] Negotiated Sentence, [J] Recommendation by the State.
MBS o . FIC0
“Solicitef__> SC Bar¥ Defendant Attorney for Defendant SC Bar#

[Z«<State Department of Corrections, [] County Detention Center,

WHEREFORE, the If{efzngant is commjted to the
for a determinate term/of / Z days/month @

[] under the Youthful Offender Act not to exceed years
and/or to pay a fine of § : provided fhat upon the service of days/months/years and/or payment
of 8 ; plus costs and assessments as applicable¥; the balanco is suspended with probation for

months/vears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probgtion, which are incorporated by reference.
CONCURRENT or "] CONSECUTIVE to sentence om:
¢ Defendant is to be given credit for time served pursuant to S.C., Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.
[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to 5.C. Code §17-25-135,

Pursuant to 18 U.8.C Section 922,it is unlawful for 2 person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition,

SPECIAL CONDITIONS:
[(JRESTITUTION: [ Deferred [ Def. Waives Hearing [Jordersd  PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: : Obtain GED |
] Setby SCDPPPS : Attend Voc. Rehab. or Job Corp.
May serve W/E begining
Recipient: . Substance Abuse Counseling O

*Fine:
§ 14-1-206 (Assessments 107.5 %)

Random Drug/Alcohol testing O
Fine may be pd. in equal, consecutive weekly/monthly

o2 69 o2

g 14-1-211(A)(1) (Conv. Surchargs) $100 / ij :’, w pmts. of $ be:
§ 14-1-21 1(A)(2) (DUI Surcharge) 3100 g . gﬁ
§ 56.5-2995 (DUI Assessment) $12 T§ | —— paid to Public ‘E@Em
§ 56-1-286 (DUI Breath Test) $25 S Other:
Proviso 47.9 (Public DeffProb) $500 § OCT 13 2022
§ 14-1-212 (Law Eaforce, Funding) 25 § A5 00 ST ‘
§ 14-1-213 (Drug Court Surcharge) $150 " § 0 urt
§ 50-21-114(BUI Breath Test Fee) $50 of Appea,s
§ 56-5-2042() (Vehicle Assessment) $40/ea § . [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 3 5 ov § 47.12 requires $500 be paid to Clerk
39%to County ({ifpaid in installments) $ 23 during probation.
TOTAL 3
Presiding Judge F7A) / e L
Clerk of Coust/ Dﬂ%%“% '/M Judge Code: e
Court Reporter: f@/ - //éé& Sentence Date: Prl O [ /2

SCCA/217 (03/2011)



STATE OF SOUTH CAROLINA

COUNTY OF Kershaw
STATE V8. INDICTMENT/CASE#: __ 2013-G§-28-0832
James Walter Owens A/Wi:  DP00038

) IN THE COURT OF GENERAL SESSIONS
)
)
;
ARA: ) DateofOffense; _4/30/2012
)
)
)
)
)

Race: WHITE Sex: M Age: 39 S.C.Code § ;_16-03-0655(B)1}
DOB: NEND S5+ W CDR Code#: 0396

Address:

City,State,Zip: SENTENCE SHEET
DL# G SID#:

*CDL Yes[] No[] CMV Yes{] No[| Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was (ﬂ‘/‘ CONVICTED OF or [OJPLEADS
TO: Sex/ Criminal sexual conduct with minor, or Attempt - vietim 14 to 16 yrs of age inclusive - Second

inviolationof § 16-03-0655 of the 8.C, Code of Laws, bearing CDR. Code # 0396
[] NON-VIOLENT KVIOLBNT [JSERIOUS ﬁmﬁ%T SERIQUS  [|Mandatory GPS(CSC [1817-25-45
w/minor 1st or Lewd Act)

The charge is:  [[] AsIndicted, [ JLesser Included Offense, DDefeudant Waives Presentment to Grand Jury. (defandant’s initials)
The plea is: [ Without Negotiations or Recommendation, [] Negotiated Sentence, [] Recommendation by the State.
et FFTOD

S ; E SC Bar# Defendant Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the State Department of Corrections, [ County Detention Center,
for a determinate ter# of days/montlis/years 0 [J under the Youthful Offender Act notto exceed Years
and/or to pay a fine of § ; provi at-upon the service of days/months/years and/or payment
of § : plus costs and assessments as applicable¥; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

[ CONCURRENT or [] CONSECUTIVE to sentence on:
I} The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.

[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.8.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,ox receive a firearm or ammunition,

SPECIAL CONDITIONS:

[JRESTITUTION: [ ] Deferred [7] Def. Walves Hearing [JOrdered  PTUP
Total: §  plis20%fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0
[ Setby SCDPPPS Attend Voc, Rehab. or Job Corp.

— May serve W/E begining
Recipient: Substance Abuse Counseling ]
*Fine: $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) 8 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 7S 7 /7). 70 prmfs. of $ beginning
§ 14-1-211(A)(2) (DUI Surcharge) s100 "5 . )
§ 56-5-2995 (DUI Assessment) $12 7§ S peidtoRublioDefender Fund
§ 56-1-286 (DUL Breath Test) $25 8 Other: o v
Proviso 47.9 (Public Def/Prob) $500 ~ § j -
§ 14-1-212(Law Enforce. Funding) $25 3 2 S w -
§ 14-1-213 (Drug Court Surcharge) $150 %5 UlT 13 2022
§ 50-21-114(BUI Breath Test Fee) 850 [
§ 56-5-2942(7) (Vehicle Assessment) $40/ca  § " [ Appointed PD or 'aplﬁgegaﬂﬂcafl pea’
Proviso 90.5 (SCCIA Surcharge) 8 $ [ § 47.12 requires $500 bg paid to Clerk *~ S
3%to County (if paid in installments) $ during probation.
TOTAL $ -,

Presiding Judge
Clerk of Gourt/ Deputy 218 2 2 ' & — , Judge Code: __ 274/
Court Reporter: ; el : Sentence Date: @=L /3

SCCA/217 (03/2011) i &



Attachment D



Kershaw County
Fifth Judicial Circuit
Public Index

Switch View |
The State of South Carolina VS James Walter Owens
ﬁ?:::b er: 2012A2810100097|Court Agency: |General Sessions Filed Date: 07/24/2012
Case Type: |[Criminal-Clerk Case Sub Type:

. . Assigned Clerk Of Court CP, G S, And Disposition Cothran, Ralph
Status: Disposed Judge: Family Court Judge: Ferrell Jr
Disposition: [Trial Guilty
g;st';';‘s't“’" 09/20/2013 Date Received: |07/23/2012 Arrest Date: |07/20/2012
Eg‘:ef“f' 2012-07-03329  [True Bill Date: [08/22/2012 No Bill Date:

Prosecutor Indictment .
Case: Number: 2012652801241 Waiver Date:
Probation
Case:
Case Parties
Click the E’j icoh to show associated parties.
Year Party Last
Name Address Race |Sex Bg{h Party Type Status| Updated
Flesson o 1121 Broad St Camden SC Defendant
@Klrmcmh, Jason D, 200203623 Attorney 07/26/2012
Knafelc, S 821 Ridgeway Rd. Lugoff SC 29078 Officer 07/24/2012
Flowens, James Walter  |3a0ny Kelly Road Cassatt SC White|M (1974 |Defendant 09/20/2013
Simpson, Nicole Marie 1701 Main St Columbia SC 29201 Solicitor 02/25/2013
Icha rge§|
Name Charge Code - Charge Description Original Charge Code - Original Charge jDisposition Date
o Jam 0385-Sex / Criminal sexual conduct 0385-Sex / Criminal sexual conduct
w‘:ﬁ"s’ €S lwith or Attempt- victim under 1% yrs of |with or Attempt- victim under 11 yrs of |09/20/2013
er age - First degree age - First degree
Sentencing|
Consecutive
And/Or Description Amount Units Begin Date End Date Completion Date or
Concurrent
SCDC 25 Yrs /
Defendant credit
time served
Actions|
Name Description Type Motion Roster Begin Date Cong:'!:: 1oN bocuments
Kirincich, Jason D. |Notice of Appeal Filing 10/10/2022-
14:23
Kirincich, Jason D. |Notice/Notice Motion |Filing 09/30/2013-
for New Trial 15:40
Owens, James Active - Non Probation|Filing 09/20/2013-
Walter 16:10
Simpson, Nicole Motion/Reciprocal Motion 02/22/2013- (09/20/2013-
Marie Discovery 15:34 15:34




Kirincich, Jason D. |Motion/Motion For Motion 01/29/2013- |09/20/2013~-
Bond Hearing 12:17 12:17
Kirincich, Jason D. |Motion/Motion For Motion 08/22/2012- |09/20/2013-
Bond Hearing 14:12 14:12
JKirincich, Jason D. |Motion/Discovery Motion 07/26/2012- |09/20/2013-
16:31 16:31
Owens, James Warrant/Case Filed Filing 07/23/2012- |09/20/2013~
Walter 00:00 00:00
Financials|
Summary
Fine/Costs:  |$133.90 Total Paid for |4 g9 Balance Due: |$133.90
- fine/costs: - ' )
Costs
Description Cost Code Amount Charge Action Dishursed Amount
Fine to State 44% AFINES $0.00 £0.00
Fine to General Fund AFNEGF $0.00 $0.00
Victim Services Asm
38.0013% / 5.7831% [*oMVIC $0.00 $0.00
Victim Conviction
Surcharge $100 / $25 CVSRCH $100.00 $0.00
Law Enfoercement
Funding Surcharge $25 LEFSUR $25.00 $0.00
SC Criminal Justice
Academy Training SCCIAT $5.00 $0.00
State Assessment STAASM $0.00 $0.00
Collection Fee 3% CFEE3% $3.90 $0.00
Payments
Payment Date | Receipt Number | Entered By ITransaction Type Code| Payment Amount

None

CMSWeb 6.1 @ 2019 South Carolina Judicial Branch » All rights reserved




Kershaw County
Fifth Judicial Circuit
Public Index

Switch View |
The State of South Carolina VS James Walter Owens
ﬁ?:s;:ber: 2012A2810100098(|Court Agency: |General Sessions Filed Date: 07/24/2012
Case Type: Criminal-Clerk Case Sub Type:

. < Assigned Clerk Of Court C P, G S, And Disposition Cothran, Ralph
Status: Disposed Judge: Family Court Judge: Ferrell Jr
Disposition: |[Trial Guilty
g;st';‘:'s't“’“ 09/20/2013 Date Received: |07/23/2012 Arrest Date: [|07/20/2012
Law Enf.  |2012-07-03329  |True Bill Date: |08/22/2012 No Bill Date:

Prosecutor Indictment . .
Case: Number: 2012G52801242 Waiver Date:
Probation

Case:

Case Parties

Click the &3 icon to show associated parties.
Year Party| Last
Name Address Race |Sex Bior:h Party Type Status| Updated
S 1121 Broad St Camden SC Defendant

(¥)kirincich, Jason D. 290203623 Attorney 07/26/2012
Knafelc, S 821 Ridgeway Rd. Lugoff SC 29078 Officer 07/24/2012
[Fowens, James Walter  [o2gag > oY Road Cassatt SC White|M [1974 |Defendant 09/20/2013
Simpson, Nicole Marie 1701 Main St Columbia SC 29201 Solicitor 02/25/2013
JCharggg

Name Charge Code - Charge Description Original Charge Code - Original Charge |Disposition Date

3661-Sex / Criminal sexual conduct

2468-Sex / Lewd Act, committing or with minor, 3rd degree -

Owens, James attempting lewd act upon child under

09/20/2013

Walter Commit/Attempt Lewd act (victim
16 (June 4, 1996) under 16 yrs & actor over 14 yrs)
Sentencing
Consecutive
And/Or Description Amount Units Begin Date End Date Completion Date or
Concurrent
SCDC 10 Yrs /
Concurrent /
Defendant credit
time served
Actions
Name Description Type Motion Roster Begin Date Corg;::: o1 Ipocuments
Owens, James Active - Non Probation|Filing 09/20/2013-
Walter 16:14
Simpson, Nicole Motion/Reciprocal Motion 02/22/2013- |09/20/2013-
Marie Discovery 15:35 15:35
Kirincich, Jason D. Motion/Motion For Motion 01/29/2013- |09/20/2013-
Bond Hearing 12:18 12:18




Owens, James Warrant/Case Filed Filing 07/23/2012- |09/20/2013-
Walter 00:00 00:00
Financials|
4 Summary
Fine/Costs:  |$133.90 Total Paid for |4 ng Balance Due: |$133.90
- fine/costs: '
Costs
Description Cost Code Amount Charge Action Disbursed Amount
Fine to State 44% AFINES $0.00 $0.00]
Fine to General Fund AFNEGF $0.00 $0.00
Victim Services Asm
38.0013% / 5.7831% |["oMVIC $0.00 $0.00
Victim Conviction
Surcharge $100 / $25 CVSRCH $100.00 $0.00
Law Enforcement
Funding Surcharge $25 LEFSUR $25.00 $0.00
SC Criminal Justice
Academy Training SCCIAT $5,00 $0.00
State Assessment STAASM $0.00 $0.00
Collection Fee 3% CFEE3% $3.90 $0.00
Payments
Payment Date | Receipt Number ] Entered By |Transaction Type Code| Payment Amount

None

CMSWeb 6.1 ® 2019 South Carolina Judicial Branch « All rights reserved



Kershaw County
Fifth Judicial Circuit
Public Index

Kershaw County Home Page South_Carclina Judicial Department Horme Page SC.GOV Home Page

Switch View |
The State of South Carolina VS James Walter Owens
ﬁ?lsn‘:ber: 2012A2810100099|Court Agency: |General Sessions Filed Date: 07/2472012
Case Type: Criminal-Clerk Case Sub Type:

\ . Assigned Clerk Of Court C P, G S, And Disposition Cothran, Ralph
Status: Disposed Judge: Family Court Judge: Ferrell Ir
Disposition: [Trial Guilty
Dlsposition log/20/2013 Date Received: [07/23/2012 Arrest Date: [07/20/2012
Law Enf. True Bill Date: [08/22/2012 No Bill Date:

Prosecutor Indictment .
Case: Number: 2012G52801243 Waiver Date:
Probation
Case:
Case Parties|
Click the M icon to show associated parties.
Year
Party Last
Name Address Race |Sex B?r:h Party Type Status| Updated
Tl o 1121 Broad St Camden SC Defendant
®Kirincich, Jason D. 2950203623 Attorney 07/26/2012
Knafelc, S 821 Ridgeway Rd. Lugoff SC 29078 Officer 0772472012
Fowens, James Walter  |32qua’? Kelly Road Cassatt SC lyhitelm (1974  |Defendant 09/20/2013
Simpson, Nicole Marie 1701 Main St Columbia SC 29201 Solicitor 02/25/2013

‘Chargga

Name

Charge Code - Charge Description

Original Charge Code - Original Charge

Disposition Date

Owens, James
Walter

2468-Sex / Leawd Act, committing or
attempting lewd act upon child under
16 (June 4, 1996)

3661-Sex / Criminal sexual conduct
with minor, 3rd degree -
Commiit/Attempt Lewd act (victim
under 16 yrs & actor over 14 yrs)

09/20/2013

Sentencingl
Consecutive
And/Or Description Amount Units Begin Date End Date Completion Date or
Concurrent
SCDC 10 Yrs /
Concurrent /
Defendant credit
time served
Ections|
Name Description Type Motion Roster Begin Date Con;;;l:::on Documents
Owens, James Active - Non Filing 09/20/2013-
Walter Probation 16:20
Owens, James Warrant/Case Filed Filing 07/23/2012- (09/20/2013-
Walter 00:00 00:00




[Financials|

Summary
Fine/Costs:  |$133.90 :i‘r":a/'c';z't‘;f" $0.00 Balance Due: |$133.90
Costs
Description Cost Code Amount Charge Action Disbursed Amount
Fine to State 44% AFINES $0.00 $0.00
Fine to General Fund IAFNEGF $0.00 $0.00
Victim Services Asm
38.0013% / 5.7831% [OMVIC $0.00 $0.00
Victim Conviction
Surcharge $100 / $25 CVSRCH %1.00.00 $0.00
Law Enforcement
Funding Surcharge $25 LEFSUR $25.00 $0.00
SC Criminal Justice
Academy Training SCCIAT %$5.00 $0.00
State Assessment STAASM $0.00 $0.00
Collection Fee 3% CFEE3% $3.90 $0.00
Payments
Payment Date [ Receipt Number | Entered By [Transaction Type Code| Payment Amount

None

CMSWeb 6.1 @ 2019 South Carolina Judicial Branch « All rights reserved




Kershaw County
Fifth Judicial Circuit
Public Index

Switch View |
The State of South Carolina VS James Walter Owens
Case o |2013GS2800831[Court Agency: |General Sessions Filed Date:  [09/11/2013
Case Type: Criminal-Clerk |Case Sub Type:

. - . .|clerk Of Court CP, G S, And Disposition Cothran, Ralph
Status: Disposed Assigned Judge: Family Court Judge: Ferrell Jr
Disposition: |Trial Guilty
Disposition 109/20/2013  |ate Received: (09/11/2013 Arrest Date: 09/11/2013
EZ:’:“"' True Bill Date: |09/11/2013 No Bill Date:

Prosecutor Indictment .
Case: Number: 2013GS2800831 Waiver Date:
Probation
Case:
Case Parties
Click tha t‘?,j icon to show associated parties.
Year
Party Last
Name Address Race |Sex Bi?':h Party Type Status| Updated
Knafelc, S 821 Ridgeway Rd. Lugoff SC 29078 Officer 09/12/2013
Owens, James Walter ggo"';’zbb Kelly Road Cassatt SC White|M [1974 |Defendant 09/20/2013
[Cha rgea
Name Charge Code - Charge Description Original Charge Code - Original Charge |Disposition Date
lowens, James 0396-Sex / Criminal sexual conduct 0396-Sex / Criminal sexual conduct
W ft r' m with minor, or Attempt - victim 11 to 14 |with minor, or Attempt - victim 11 to 14 09/20/2013
alte yrs of age inclusive - Second deg yrs of age inclusive - Second deg
Sentencing|
Consecutive
And/Or Description Amount Units Begin Date End Date Completion Date or
Concurrent

SCDC 18 Yrs /
Concurrent /
Defendant credit
time served

ctions
Name Description Type Motion Roster Begin Date Con;g[te: 9" inocuments
Owens, James Active - Non Filing 09/20/2013-
Walter Probation 16:15
Financials|
Summary
Fine/Costs:  |$133.90 :}‘I’E/'c':;'t‘;:f“ $0.00 Balance Due: |$133.90
Costs

Description | Cost Code | Amount| Charge Action | Disbursed Amount




Fine 1o State 44% AFINES $0.00 $0.00
Fine to General Fund AFNEGF $0.00 $0.00
Victim Services Asm
38.0013% / 5.7831% [oMVIC $0.00 $0.00
Victim Conviction
Surcharge $100 / $25 CVSRCH $100.00 $0.00
Law Enforcement
Funding Surcharge $25 LEFSUR $25.00 $0.00
SC Criminal Justice
Academy Training SCCIAT $5.00 $0.00
State Assessment STAASM $0.00 $0.00
Collection Fee 3% CFEE3%0 $3.90 $0.00
Payments
Payment Date | Receipt Number | Entered By [Transaction Type Code| Payment Amount

None
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Kershaw County
Fifth Judicial Circuit
Public Index

Kershaw County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

Switch View |

The State of South Carolina VS James Walter Owens
ﬁ?;sn‘:ber: 2013GS2800832|Court Agency: |General Sessions Filed Date:  |09/11/2013
Case Type: Criminal-Clerk |[Case Sub Type:

. . . .|Clerk Of Court C P, G S, And Disposition Cothran, Ralph
Status: Disposed Assigned Judge: Family Court Judge: Ferrell Ir
Disposition: |[Trial Guilty
gf‘t‘;‘:’s“'” 09/20/2013  |Date Received: [09/11/2013 Arrest Date: [09/11/2013
Law Enf. True Bill Date: |09/11/2013 No Bill Date:

Prosecutor Indictment .
Case: Number: 2013652800832 Waiver Date:
Probation
Case:
Case Parties|
Click the {1\2‘ lcon to show associated parties.
Year Party Last
Name Address Race |Sex Bicl.':h Party Type Status| Updated
Knafelc, S 821 Ridgeway Rd. Lugoff SC 25078 Officer 09/12/2013
Owens, James Walter 52 Hubb Kelly Road Cassatt SC White]M [1974 |Defendant 09/20/2013
I|Ch.’:lrt_:legl
Name Charge Code - Charge Description Original Charge Code - Original Charge |Disposition Date
o 3 0396-Sex / Criminal sexual conduct 0396-Sex / Criminal sexual conduct
w‘;’ﬁ“’r" ames | ith minor, or Attempt - victim 11 to 14 |with minor, or Attempt - victim 11 to 14 |09/20/2013
e yrs of age inclusive - Second deg yrs of age inclusive - Second deg
Sentencing|
Consecutive
And/Or Description Amount Units Begin Date End Date Completion Date or
Concurrent

SCDC 18 Yrs /
Concurrent /
Defendant credit
time served

Ectionsl

Name Description Type Motion Roster Begin Date Con;?:: oM \pocuments
Owens, James Active - Non Filing 09/20/2013-
Walter Probation 16:22
Financials|
Summary
Fine/Costs:  |$133.90 :}ﬁf}c';as't‘:__f“ $0.00 Balance Due: |$133.90

Costs
Description [ cost Code | Amount| Charge Action | Disbursed Amount




Fine to State 44% AFINES $0.00 $D.00|
Fine to General Fund AFNEGF $0.00 $0.00]
Victim Services Asm
38.0013% / 5.7831% |"oMVIC $0.00 $0.00
Victim Conviction
Surcharge $100 / $25 CVSRCH $100.00 £0.00
Law Enforcement
Funding Surcharge $25 LEFSUR $25.00 $0.00
SC Criminal Justice
Academy Training SCCIAT $5.00 $0.00]
State Assessment STAASM $0.00 $0.00
Collection Fee 3% |cFEE3 % $3.90 $0.00
Payments
Payment Date | Receipt Number | Entered By [Transaction Type Code| Payment Amount

None

CMS5Web 6.1 ® 2019 South Carofina Judiclal Branch & All rights reserved
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- B n: W
STATE OF SOUTH C ARY ) IN THE GENERAL SESSIONS COURT
COUNTY OF KERGS* ®"  \\\ 5 ) Indictment Numbers: 2012-GS-28-1241;
cE VOPRRUR, ) 2012-GS-28-1242; 2012-GS-28-1243;
The State of South Carolee% 05 2T 3% 2013-G8-28-831; 2013-G8-28-832
REASY )
Vs. e )
)
) NOTICE OF MOTION
) FOR NEW TRIAL
JAMES WALTER OWENS, g
Defendant. )

Pursuant to Rule 29(a) of the South Carolina Rules of Criminal Procedure, Defendant,
James W. Owens respectfully requests a hearing for 2 Motion For a New Trial. Defendant
believes he is entitled to a new trial on all indictments based upon the following (non-
exhaustive) reasons:

1. Defendant believes it was error to deny his directed verdict motion as to the charges
of Crimyinal Sexual Conduct with a Minor 1™ Degree and both counts of Lewd Act
of'a Minor. As to the Criminal Sexual Conduct with a Minor 1™ Degree charge, the
State presented evidence that there was a sexual battery between Defendant and the
minor. Unfortunately, contradictory and confusing evidence was presented as to the
minor’s age throughout the trial. Statements from the minor at the time of the first
report to law enforcement listed her age as 11 almost 12. She also gave her age as 11
in the second report to law enforcement and in the interview with The Care House
interviewer, Sally Williamson. It was then testified to that the minor was in the fall
of her Fifth grade school year when Defendant first committed a sexual battery on
her. To prove this, the State had the minor and her mother testify that this time was
marked in their memory because this was believed to be the minor’s first menstrual
cycle on a day that she stayed home from school. Based upon the minor’s age, it
could be calculated that she was 10 when she began Fifth grade in 2007 and turned
11 in October of that fall semester. The problem with this testimony is that it was
contradictory to what was later testified to by Dr. Christine Sellers. Dr. Sellers
testified that the records from Pediatric Associates, the minor’s pediatric doctors,
indicated that she began her menstrual cycle in July 2007. She would indeed be 10 at
that time, but it is completely contradictory to the rest of the State’s presented
evidence in regards t6 the marked memory of the minor’s recollection of the first.
time of sexual battery. July is a time of year when children are not in school and
nullifies the marked memory of the Fall 2007 first menstrual cycle/sexual battery.
Additionally, the pediatrician’s notes were made in 2007 which would have been
closer in time to the event and much more likely to be reliable than testimony that
was made to fit the theory of the case. Defendant’s counsel made comment at the



beginning of the trial that the State had only amended the Criminal Sexual Conduct
with 2 Minor 1% Degree indictment the week before trial and it became apparent
throughout the trial that the minor’s age was a real concern for the State. The initial
indictment would not have been proper to present a case for Criminal Sexual
Conduct with a Minor 1% Degree but it was more consistent with the evidence that
the State provided as part of its on-going duty to provide discovery. In asking the
court to direct a verdict on the Criminal Sexual Conduct with a Minor 1% Degree:
charge, Defendant was not asking the: court to weigh the evidence that the State
presented, but was instead asking the Court to hold the State to a standard that the
State must present consistent evidence in a case such as this where age is an element
that must be proven before a conviction can be secured. While there was at least
some evidence presented by the State, the normal standard to get past a directed
verdict motion, the evidence was too confusing and contradictory and therefore
insufficient evidence to pass on to a jury.

In regards to the two Lewd Act on a Minor Charges, Defendant once again asserts
that the State failed in any way in its case in chief'to establish any intent ont behalf of
the Defendant or in regards to the two minors. Lewd Act on minor has a specific
intent provision on its face and at no time did the State present any evidence as to the
Defendant’s intent. The two minor children were the only witnesses to the alleged
acts and the State did not ask any questions that could lead to any circumstantial
evidence of the Defendant’s intent to arouse himself or the minor children. This is
not an element that could be left up to the jury to infer based on the totality of the
case, this was an element for these two charges that the State had to prove beyond a
reasonable doubt and the State failed to do that and a directed verdict should have
been granted based on the failure to produce any evidence of intent.

. There was a misunderstanding by the trial judge of what constituted the official
record for the case. The trial judge believed that because the court reporter placed
several hand-held style recorders around the courtroom, including the placement of
one such recorder on the bench in front of the trial judge, that those recorders were
part of the official record. At some point, Ms. Bonnie Kelly, the official court
reporter, informed the trial judge, the Assistant Solicitors and Defendant’s counsel
that the recorders were not part of the official record. Ms. Kelly indicated that she
could attémpt to incorporate the recorders into the official record but in Defendant’s
opinion, that could be extremely problematic.

This trial was expected to last no less than four days and ended up taking the whole
week. The trial judge and all participants endeavored to move things along as
quickly as possible, and part of that included not excusing the jury from the court
room during legal argumients but instead holding thosé hearings in the visual
presence of the jury but as quietly as possible at a bench conference. The trial judge
told all parties that this was acceptable because it was all on the record. All parties
believed that those words were being taken down until Jater informed by Ms. Kelly



that they were not. A number of objections were heard via bench conference with
the understanding that those: objections were completely preserved. There is now a
real chance that those objections are not properly preserved.

- During the course of jury deliberation, it became known that the jury was unable to
play certain pieces of video evidence in the jury room; specifically, the jury could
not play Defendant’s recorded interview from the Kershaw County Sheriffs Office.
It was decided that the jury would have to come fo the courtroom to view the video
in the presence of all trial participants. The State and the Defendant were tasked with
deciding where to start the video when the jury gave two points of reference that
they wanted to watch. Both the State and the Defendant expressed concern with this
method and agreed that the proper thing to do was to play the video in its entirety so
that nothing would be taken out of context. The trial judge indicated that he would
not play the video in its entirety and instead instructed both sides to come to an
agreed upon starting point. Defendant believes that this was error and allowed the

jury to view the video segments out of context and placed a quasi time limit on jury
deliberations as to that matter. Of further concern to Defendant was the discovery
after the trial that before Defendant was made aware of the jury’s problem playing
the video, an intern from the Solicitor’s office entered the jury room during
deliberations to attempt to correct the problem with the Clerk of Court’s laptop. It is

unknown whether the intern made any comments on the evidence or if there were
any discussions while the intermn was in the jury room.

Defendant requests an ex parte hearing with Judge Cothran or at minimum an i
camera hearing to discuss some evidence discovered post-trial that may require a

separate molion pursuant to Rule 29(b) of the South Carolina Rules of Criminal
Procedure.

Defendant requests a hearing to be heard in full regarding these issues and reserves the right
to supplement this notice of motion with the addition of relevant case law.

S

Jekon D, Kirincich,
. vy for Defendant
Kershaw County Public Defender’s Office
1121 Broad Street
Camden, SC 29020
(P) 803-425-7237
(F) 803-425-3807

= 8 =
Camden, South Carolina %’m‘c‘i &3 E
September 30, 2013 Ems 0 o
BET e T
z o B
S50 =
C‘J"ﬂw
Zghe X
i ]
'.'<7-’;—'~' 0 jo )
e .
PTG g D
o ey o



Attachment F



STATE OF SOUTH CAROLINA
COUNTY OF KERSHAW

The State of South Carolina,

Vs.

JAMES WALTER OWENS,

Defendan

)
)
)
)
)
)
)
)
)
)
)
t.)

IN THE GENERAL SESSIONS COURT
Indictment Numbers: 2012-GS-28-1241;
2012-GS-28-1242; 2012-GS-28-1243;
2013-GS-28-831; 2013-GS-28-832

DENIAT, OF MOTION
FOR NEW TRIAL

The defense and prosecution both conducted in and participated in additional investigation,

but no additional evidence has been produced that would warrant a nullification of the jury’s

verdict and the granting of a new trial, Additionally, the concern that an intemn for the

Solicitor’s Office was in the jury room during deliberation was relieved by Bruce

Greenberg’s statement that he in no way interacted with the jurors but was only there to fix a

technical issue with the laptop used to view the evidence. Therefore, Defendant’s MOTION

FOR ANEW TRIAL is denied.

September 2 7, 2021

. Pemrell Cothrdn, Jt.,

Circuit Court Judge

. R_ECEWBD

0CT 13 202
SC Court of Appeals
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FORM 4
NOTICE OF APPEAL FROM A SENTENCE IMPOSED BY THE COURT
OF GENERAL SESSIONS

THE STATE OF SOUTH CAROLINA

==

P T

In The Court of Appeals Do =

Gmz G O

R - 3

APPEAL FROM KERSHAW COUNTY gz © =

Court of General Sessions Sk I [-’-Un

e e o |

=&Y -

R. Ferrell Cothran, Jr., Circuit Court Judge wZS n 5
o ~o

Case No. 2012-GS-28-1241; 1242; 1243
2013-GS-28-831; 832

The State, Respondent, 0CT 13 2022
v, SC Court of Appeals
James Walter Owens, Appellant.
NOTICE OF APPEAL

James Walter Owens appeals his conviction and sentence in this case. This appeal is
taken from the order of the Honorable R. Ferrell Cothran, Jr., dated September 27, 2021, which
denied appellant’s motion for a new trial. Appellant received written notice of entry of this order
on October 3, 2022,

October 10, 2022 -_A

% D. Kirincich
1121 Broad Street
Camden, South Carolina 29020
(803) 425-7237

Attorney for Appellant
Other Counsel of Record:

Curtis A, Pauling, III
1121 Broad Street
Camden, SC 29020
803-425-7672

Deputy Solicitor for Kershaw County



FORM 7
PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM KERSHAW COUNTY Hoe o m
Court of General Sessions 2m= 3 ¢
ZRT — B

= = C
R. Ferrell Cothran, Jr., Circuit Court Judge g2 =
Zor & O
R —_— 2
Rt ST
Case No. 2012-GS-28-1241; 1242; 1243 and 2013-GS-  £=7° a1 &

28-831; 832
The State of South Carolina Respondent, RECEW
V. 0CT 138 2022
James Walter Owens, Appellant. SC Caurt of Ap_peals
PROOF OF SERVICE

1 certify that I have served the Notice of Appeal on The State of South Carolina by

personally delivering a copy of it to Deputy Solicitor Curtis A. Pauling, III (Kershaw County), at
his office at 1121 Broad Street, Camden, South Carolina 29020 on October 10, 2022.

October 10, 2022 %Q y il
Tasod D, Kirincich ~ —~—~_

1121 Broad Street ,
Camden, SC 29020

(803) 425-7237
Attormey for Appellant




From: Stock, Chris

To: SC - BLITCH WILLIAM; SC - COLLINS CAROLINE

Cc: Stevens, Breen

Subject: Owens, James - Motion to hold in abeyance and remand for reconstruction - 2022-001458
Date: Friday, January 6, 2023 2:51:00 PM

Attachments: Owens, James - Motion to hold in abeyance and remand for reconstruction - 2022-001458.pdf
Mr. Blitch,

Please find attached for service the motion to hold in appeal in abeyance and remand for record
reconstruction for James W. Owens’ appeal which will be filed today with the Court of Appeals.
Thank you.

Chris

Chris Stock

Administrative Assistant
Commission on Indigent Defense
Appellate Division

(803) 734-1330



