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AGREEMENT TO BUY AND SELL REAL ESTATE 
RESIDENTIAL 

1. PARTIES: This legally binding Agreement entered into on ------'-Feccb.:..;ru..ca'-'-ry--2:c:3 _____ _.,,.20"-_..;.19;;.__ 

between, Buyer(s),, ______ .:..;H.:col"-ly.:.:H::... M:.::c:::M:.::a:.::n::::us:.:o:.:.r.:..:he=r...::a::::ss"'ig"'n=-s _____ _,(hereinafter called "BUYER"}, and 

Seller(s),, ________ _:_:Ka:::t:.::ha::.:rl:.::ne:..:A..::ld:::e:.::n..:.H::::a:::un.:...._ _______ ,{hereinafter called 'SELLER"}. The 

property shall be deeded in the name(s} of _______ R_ob_e_rt_T __ . M--'-c'-'-M--a_nu_s_a_n_d_H_ol.,_ly_H __ . --M-"cM"-a_n_us ______ _ 

2. PROPERTY TO BE SOLD: Subject to terms and conditions herein, Seller agrees to sell and Buyer agrees to buy the 

following described property with Improvements and fixtures thereon: 

Lot PT 2&3 Block._--=2:.::S:.___Section. ____ Subdivision, _______ --'-'N...::L::::ilch::..::::fie:.::ld:.._ ______ _ 

Address. _______________ 1.:..;8:::.3..:S:::.um:.::m:.::e=rt~lm::.:e:.:L:::a::.:ne;:_ _____________ _ 

TaxMap#c_. _________________ Ci!y, __ _:_Pa:::w::.:le::,y'..:s_;;ls:.::la:.::n:::.d __ Zip. ___ 29_5_85 __ 

County of, ____ ...::G:.:e::::orcs,g:::elo:::wn::.:.:... ___ ~ State of South Carolina. 

Seller represents that the property is connected to [RJ public sewer system or to D septic tank or to D public water or \ 
1 

\ 'i\~ 
to Dwell system orto D other . ~ 

No personal property will convey as a part of this sale, except as described: i\11 ftlrnitmc, lbdures,--artwoFk aAEI elhe s 0 ~ « 
aro IAcluded IR t~e sale e • r y 

3. CONVEYANCE SHALL BE MADE: Conveyance shall be made subject to all easements as well as covenan of record 
(provided they do not make the title unmarketable} and to all governmental statutes, ordinances, rules and regulations. Seller 
agrees to convey by marketable title and deliver a proper general warranty deed, if applicable, free of encumbrances, except 
as herein stated. Seller agrees to pay all statutoiy deed recording fees. The deed shall be delivered at the stipulated place 
of closing, and transaction closed on or before September 1 20 19 not later than 9:00 p.m. Time Is of the 
essence. Seller and Buyer authorize their respective attorneys and the settlement agent to furnish to Listing Broker and 
Selling Broker copies of the final HUD-1 settlement statement for the transaction for their review prior to closing. 

4. POSSESSION: Possession of said property will be given to Buyer at the time of closing. Seller agrees to defiver property 
free of debris and in a clean condition. The property, including but not limited to, landscaping and lawn, shall be maintained 
in the same condition from the effective date of this agreement until possession is delivered, ordinary wear and tear 
excepted. Possession by Buyer before closing or by Seller after closing shall be subject to the terms and conditions of a \\ \.. / 
separate agreement to be executed prior to closing or occupancy. A.I \tl'A_ r,, i 11,,0 uoo 1' ti.~ 

j IY.. • [ Wv,1l ~ I r _...,..--' ~ \ 
5. PURCHASE PRICE shall be One Million Seven Hundred F::lfly Thousand~\ . '\ dollars, $ :!,J.50,00().00 .~'\;_~.,_, 

6. METHOD OF PAYMENT: Purchase price shall be paid as follows: IX] Cash; or D Subject to Financing. Financing to 
be obtained by D Conventional D Seller D VA D FHA D Other terms:, _____________ _ 

7-. EARNEST MONEY: This offer is accompanied by an earnest money deposit of$ 200,000 - loan: see promissory note 
Buyer and Seller authorize n/a , as Escrow Agent, to hold and 
disburse earnest money according to the terms of this agreement. Earnest money paid by □ Cash, D Check, or 6if Other. 
Broker does not guarantee payment of a check or checks accepted as earnest money. All escrow money received shall be 
deposited as required by South Carolina law and South Carolina Real Estate Commission Rules and Regulations. At the 
consummation of this sale, the earnest money deposit shall be credited to the Buyer. 

THE PARTIES UNDERSTAND THAT, UNDER ALL CIRCUMSTANCES, INCLUDING DEFAULT, THE ESCROW AGENT 
HOLDING THE EARNEST MONEY DEPOSIT WILL NOT DISBURSE IT TO EITHER PARTY UNTIL BOTH PARTIES 
HAVE EXECUTED AN AGREEMENT AUTHORIZING THE DISBURSEMENT OR UNTIL A COURT OF COMPETENT 
JURISDICTION HAS DIRECTED A DISBURSEME~~-n 

~UYER [__J BUYER 'f-/ r= [__J SELLER HAVE READ THIS PAGE 
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8. LOAN PROCESSING AND APPLICATION: Buyer's obligation under this agreement Is contingent on Buyer obtaining 
said loan. Buyer shall apply for a n/a % loan (loan-to-value ratio) within n/a days from the execufion of this 
Agreement and shall provide Seller with satisfactory loan approval wtthln n/a days. Time Is of the essence. Should 
the Buyer fail to make loan application or receive approval within said period, and to diligently pursue the application, the 
Seller shall have the option to terminate this Agreement, with written notice. Buyer also agrees to provide all documents or 
information requested by the lending company in a prompt and timely manner. Buyer will take any action that is needed or 
requested by Lender to process the loan application. Buyer further hereby gives permission to Lender to disclose pertinent 
information concerning the Buyer's credit-worthiness or any other Information needed for the loan processing to the listing or 
cooperating broker(s) or agent(s). If Buyer falls to comply with these above conditions, Buyer shall be in default of this 
agreement subject to the terms of paragraph 16. 
FHA Mortgage Insurance D will D will not be added to the mortgage. VA funding fee D will D will not be added to the 
mortgage. 

9. CLOSING COSTS: Unless otherwise agreed, closing costs, including all loan charges and prepaid recurring Items, shall 
be paid as follows: 
(a) SELLER shall provide or pay for preparation of deed, any recording charge based on value of property, and all costs 
necessary to deliver a marketable title, including recording of satisfactions and property taxes to the day of closing. 
{b) BUYER shall pay, unless otherwise agreed herein, the cost of the Buyer's credit report, property insurance, appraisal, 
survey, cost of obtaining loan, discount points, title examination, escrow deposits, and prepaid expenses. The Buyer shall 
also pay, if applicable, Interim Interest and mortgage insurance premium or VA funding fee. Buyer's hazard insurance policy 
shall provide coverage as required by lender. Other terms:. ____________________ _ 

10. HOME PROTECTION PLAN COVERAGE: Both parties understand that a third party home warranty Plan Q will @will 
not be issued at closing. If applicable, the warranty premium will be paid at closing by the D Buyer or D Seller not to 
exceed$ _________ _, 

11. EXPIRATION OF OFFER: The offer from Buyer shall be withdrawn at 5:00 o'clock P M. 
on February 25, 2019 unless accepted or countered by Seller in written form prior to such time. Time is of 
the essence. 

12. EXTENSION AGREEMENT: If the transaction has not closed within the stipulated time limit because a contingency has 
not been satisfied through no fault of either party, then both parties agree to extend this agreement for a period not to exceed 

5 consecutive days from the original closing date. Closing shall occur within this time extension, but in no 
event shall closing occur later than the above extension date. Time Is of the essence. 

13. ADJUSTMENTS: Taxes, water, all sewer assessments, sewer charges, fuel oil, rents as when collected, insurance 
premiums, If applicable, and other assessments, including homeowner's association fees, shall be adjusted as of the date of 
closing. Tax prorations pursuant to this Agreement are to be based on the tax Information available on the date of closing, 
and are to be prorated on that basis. BUYER TO BE RESPONSIBLE FOR APPLYING FOR ANY APPLICABLE TAX 
EXEMPTIONS. Property taxes and rent, as well as other expenses and Income of the property, if applicable, shall be 
apportloned to the date of closing. Annual expenses or Income shall be apportioned using 365 days. Monthly property 
expenses or income shall be apportioned by the number of days in month of closing. Proratlons at closing shall be final. 

14. NON-RESIDENT TAX: Seller covenants and agrees to comply with the provisions of South Carolina Code Section 12-8-
580 (as amended) regarding Withholding requirements of sellers who are not residents of South Carolina as defined in the 
said statute. 

15. RISK OF LOSS OR DAMAGE: In case the property herein referred to is destroyed wholly or partlally by fire or other 
casually prior to delivery of deed, Buyer or Seller shall have the option for ten (10) days thereafter of proceeding hereunder, 
or of terminating this Agreement. 

16. DEFAULT: If Buyer or Seller fails to perform any covenant of this Agreement, the other may elect to seek any remedy 
provided by law, including but not limited to attorney fees and actual costs incurred (as defined in paragraph 17), or terminate 
this Agreement with a five day written notice. If terminated, both partles shall execute a written release of the other from this 
contract and both shall agree to hold the Escrow Agent harmless. If either Buyer or Seller refuses to execute release, 
Escrow Agent will hold the earnest money in trust until said releases are executed or until a court of competent jurisdiction 
dictates legal disposition. 
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17. ACTUAL COST INCURRED shall include all costs and expenses Incurred or obligated for by Buyer, Seller or Broker in 
-an effort to consummate this sale. Such costs shall Include, but are not limited to, cost of credit report, appraisal, survey, 
Inspections and reports, tifle examination, and Broker's fee or commission for this sale. 

18. SURVEY, TITLE EXAMINATION, AND INSURANCE; The Listing and Cooperating Broker(s) and their Agent(sJ 
recommend that Buyer have a survey of the subject property made, have examination as to the title to the property, obtain 
owner's title insurance, and that Buyer obtain appropriate hazard Insurance coverage effective with the time of closing. All 
hazard Insurance to be canceled and new policies furnished by Buyer at closing unless otherwise stipulated in this 
Agreement. Flood insurance, if required by Lender, at Buyer's option shall be assigned to Buyer with permission of carrier, 
and premium prorated to date of closing. 

19. CONDITION OF PROPERTY: 
(AJ Seller's Property Condition Disclosure Statement: (check one) 

□ Buyer and Seller agree that Seller will not complete nor provide Buyer a Seller's Property Condition Disclosure 
statement In accordance with South Carolina Code of Laws, as amended, Section 27-50-30, Paragraph (13). 

Buyer and Seller agree that a Seller's Property Condition Disclosure statement, as required by South Carolina Code 
of Laws, as amended, Section 27-50-10, et.seq., has been provided to Buyer by Seller prior to the ratification of this 
agreement. ff the Seller discovers, after his delivery of a disclosure statement to a Buyer, a material inaccuracy in 
the disclosure statement or the disclosure is rendered inaccurate In a material way by the occurrence of some 
event or circumstance, the Seller shall correct promptly the Inaccuracy by delivering a corrected disclosure 
statement to the Buyer or make reasonable repairs necessitated by the occurrence before closing. Buyer 
understands that the Seller's Property Condition Disclosure statement is not intended to replace a professional 
home Inspection. Buyer understands and agrees that the Seller's Property Condition Disclosure statement contains 
statements made solely by the Seller. The Buyer and Seller agree that the Listing and Selling Broker and all affiliated 
agents are not responsible for the accuracy of any information contained In the Seller's Property Condition 
Disclosure statement. The Buyer and Seller understand and agree that the Listing and Selling Broker and all 
affdiated agents have fully met the requirements of Section 27-50-70 of the South Carolina Code of Laws, as 
amended. 

(BJ Inspection: Buyer at Buyer's expense shall have the privilege and responsibility of inspecting the structure, square · 
footage, environmental concerns Including but not limlted to radon gas, lead-based paint and lead-based paint hazards, 
wetlands study, appurtenant buildings, heating, air conditioning, electrical and plumbing systems as well as built-In 
appurtenant equipment or appliances prior to the day of closing or possession. In the event repairs are necessary to place 
the heating system, air conditioning, plumbing, and electrical system to be conveyed in operative condition and to make the 
roof free of leaks, and the dwelllng structurally sound, the Seller shall be notified within 40 consecutive days after both 
parties have signed this Agreement. Time Is of the essence. If Buyer fails to notify Seller within this time, Buyer shall have 
waived any and all rights under the terms of this paragraph. If Lender's commitment requires any additional Inspections or 
certifications, these are to be provided by Buyer. 

(C) Maintenance: After any inspection by Buyer and after repairs, ff any, made as a result of any such inspection, the Seller 
agrees to maintain the heating, air conditioning, plumbing, and electrical systems, as well as all appliances to be conveyed In 
operative condition, normal wear and tear excepted, until the day of closing or the day possession is given, whichever occurs 
first. Seller agrees to maintain the property, including lawr, shrubbery and grounds until the day of closing or possession, 
whichever occurs first. 

(DJ Wood Infestation Report: If the property to be sold has been previously occupied, @The Buyer D The Seller shall, at 
their expense, have the property Inspected and shall obtain a current Wood Infestation Report (CL 100J from a licensed and 
bonded pest control operator, on or before March 30 20~ Time is of the essence. If Buyer fails to have 
the property inspected by this date, Buyer shall have waived any and all rights under the terms of this paragraph. The Seller 
makes no warranties with regard to matters covered by such report or any other Improvement unless specifically stated in 
this agreement. ff the Infestation report reveals the presence of or damage by termite Infestation or other wood destroying 
organisms, Seller shall remedy such deficiencies and shall furnish Buyer with a report of a qualified inspector that property is 
free from infestation or damage herein mentioned or that infestation or damage has been treated and/or repaired as 
appropriate In a workmanlike manner on or before closing: 
ff the property to be sold has not been previously occupied, Seller shall certify that the dwelling has been treated by soil 
poisoning for the prevention of termites and other wood destroying organisms and shall provide the Buyer, at closing, a 
written certification from a licensed pest control operator. 
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(E) Repairs: The cost of all repairs to heating system, air conditioning, plumbing, and electrical system to be conveyed, and 
to make the roof free of leaks, and the dwelling structurally sound and wood infestation treatment, if any, required by section 
(D) above, to be paid by Seller. If the Seller refuses to make these repairs and treatment, the Buyer shall have the option to 
( 1) accept the property in its present condition, (2) negotiate with the Seller for the payment of these repairs and treatment, or 
(3) terminate this Agreement, subject to paragraph 7. The repairs to any other items are the sole responsibility of Buyer. The 
obligations of Seller under paragraph 19 terminate on the day of closing or on the day possession Is given, whichever occurs 
first. 

(F) Residential Dwellings Built before 1978: (check one of the following) 

0 This contract is contingent upon a risk assessment or inspection of the property for the presence of lead-based paint 
and/or lead-based paint hazards which shall be done, at the Buyer's expense, by midnight on the tenth day after 
ratification of this contract or by midnight on ------~ 20 __ . (Intact lead-based paint that Is In 
good condition Is not necessarily a hazard. See EPA pamphlet "Protect Your Family From Lead In Your 
Home" for more information). This contingency will terminate at the above predetermined deadline unless the 
Buyer (or Buyer's agent) delivers to the Seller (or Seller's agent) a written contract addendum listing the specific 
existing deficiencies and corrections needed, together with a copy of the Inspection and/or risk assessment 
report. The Seller may, at the Seller's option, within-=---,-,-,,. days after Delivery of the addendum, elect In 
writing whether to correct the condltion(s) prior to settlement. If the Seller will correct the condition, the Seller shall 
furnish the Buyer with certification from a risk assessor or Inspector demonstrating that the condition has been 
remedied before the date of the settlement. If the Seller does not elect to make the repairs or if the Seller makes a 
counter-offer, the Buyer shall have _____ days to respond to the counter-offer or remove this contingency 
and take the property in "as-is" condition or this contract shall become void. Upon such termination, the earnest 
money deposit of Buyer shall be returned to Buyer and neither party shall have any further rights hereunder. The 
Buyer may remove this contingency at any time without cause; or 

IRJ Buyer waives the opportunity to conduct a risk assessment or Inspection for lead-based paint and/or lead-based 
paint hazards. 

(G) Megan's Law: The Buyer and Seller agree that the Listing and Selling Broker and all affiliated agents are not responsible 
for obtaining or disclosing any information contained in the South Carolina Sex Offender Registry. The Buyer and Seller 
agree that no course of action may be brought against the Listing and Selling Broker and all affiliated agents for failure to 
obtain or disclose any Information contained In the South Carolina Sex Offender Registry. The Buyer agrees that the Buyer 
has the sole responsibility to obtain any such information. The Buyer understands that Sex Offender Registry Information 
may be obtained from the local sheriff's department or other appropriate law enforcement officials. 

(H) Disclaimer: The Buyer acknowledges the Seller, except as provided in subparagraphs (B}, (C), (D), and (E} of this 
section, gives no guarantee or warranty of any kind, expressed or Implied, as to the physical condition of the property or to 
the conditions of or existence of improvements, services, appliances or system thereto, or as to merchantability or fitness for 
a particular purpose as to the property or Improvements thereof, and any implied warranty is hereby disclaimed by the Seller. 
Neither Buyer nor Seiler will hold Cooperating or Listing Broker responsible for any act of negilgence or intent by any 
inspection or repair company employed by Seller or Buyer for the purposes of this agreement. The Seller is not required to 
make any repairs under any circumstances until Purchaser's financing has been approved. 

20. APPRAISED VALUE: (check one) 

IRJ This agreement is not contingent on the lot or parcel with building and Improvements thereon, if any, appraising, 
according to the lender's appraisal or other appraisal as agreed, for the selling price. 

0 This agreement is contingent on the lot or parcel with building and improvements thereon, if any, appraising, 
according to the lender's appraisal or other appraisal as agreed, for the selling price or more; if the lot or parcel 
with building and improvements thereon appraises for less than the selling price, the seller may elect lo sell for the 
appraised value. In such case, the Buyer agrees to proceed with the consummation of this sale at the reduced price. 
However, If Seller does not agree to sell at the appraised value, the Buyer shall have the option of proceeding with 

the consummation of the Agreement without regard to the amount of the appraised valuation, or terminate the 
agreement without penalty. 
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21. DISCLAIMER BY BROKERS AND AGENTS: The parties acknowledge that the Listing and Cooperating Broker(s) and 
their Agent(s): (1) Give no guaranty or warranty of any kind, express or implied, as to the physical condition of the property or 
as to condition of or existence of improvement services or systems, thereto, included but not limited to termite damage, roof, 
basement, appliances, heating and air conditioning systems, plumbing, sewage, electric systems, and to the structure; (2) 
Give no warranty, express or implied, as lo the merchantability or fitness for a particular purpose as to the property or such 
Improvements thereto and any Implied warranty hereby disclaimed; (3) Give no warranty as to title; (4) Give no guaranty on 
warranty concerning (a) any certification or inspection concerning the condition of the property, (b) any matters which would 
be reflected by current survey of the property, and (c) the accuracy of the published square footage of the property; (5) 
Buyer acknowledges that Seller and Seller's Agents have not made any oral or written commitments to Buyer regarding (a) 
projected Income or economic benefit for Buyer from rentals; (b) rental arrangements except that Buyer may rent the unit if 
Buyer so desires or (c) other economic benefits to the Buyer. 

22. COASTAL TIDELANDS & WETLANDS ACT: In the event the property is affected by the provisions of the South 
Carolina Coastal Tidelands & Wetlands Act (Section 48-39-10, et seq., South Carolina Code of Laws), an Addendum will be 
attached to this Agreement incorporating the required disclosures at D Buyer's 6(1 Seller's expense. 

23. MEDIATION CLAUSE. Any dispute or claim arising out of or relating to this Agreement, the breach of this Agreement or 
the services provided in relation to this Agreement, shall be submitted to mediation in accordance with the Rules and 
Procedures of the Dispute Resolution System of the NATIONAL ASSOCIATION OF REAL TORS®. Disputes shall include 
representations made by the Buyer(s), Seller(s) or any real estate broker or other person or entity in connection with the sale, 
purchase, financing, condition or other aspect of the property to which this Agreement pertains, including without limitation 
allegations of concealment, misrepresentation, negligence and/or fraud. Any agreement signed by the parties pursuant to 
the mediation conference shall be binding. 

This mediation clause shall survive for a period of 120 days after the date of the closing. The following matters are excluded 
from mediation hereunder: (a) Judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of lrus~ 
mortgage, or land contract; (b) an unlawful detainer action; (c) the filing or enforcement of a mechanic's lien; (d) any matter 
which is within the jurisdiction of a probate court; ( e) the filing of a interpleader action to resolve earnest money disputes. The 
flling of a judicial action to enable the recording of a notice of pending action, for order of attachment, receivership, injunction, 
or other provisional remedies, shall not constitute a waiver of the right to mediate under this provision, nor shall It constitute a 
breach of the duty to mediate. 

24. SURVIVAL: If any provision herein contained which by Its nature and effect is required to be observed, kept or 
performed after the closing, it shall survive the closing and remain binding upon and for the benefit of the parties hereto until 
fully observed, kept or performed. 

25. ENTIRE BINDING AGREEMENT: This written instrument, including the additional terms and conditions set forth on the 
reverse, expresses the entire agreement and all promises, covenants, and warranties between the Buyer and Seller. It can 
be changed only by a subsequently written instrument signed by both parties. Both Buyer and Seller hereby acknowledge 
that they have not received or relied upon any statements or representations by either Broker or their agents which are not 
expressly stipulated herein. The benefits and obligations shall inure to and bind the parties hereto and their heirs, assigns, 
successors, executors, or administrators. Whenever used, singular includes plural, and use of any gender shall include all. 

26. FACSIMILE AND OTHER ELECTRONIC MEANS: The parties agree that the offer, any counteroffer and/or 
acceptance of any offer or counteroffer may be communicated by use of a fax or other secure electronic means, Including 
but not limited to electronic mall and the Internet, and the signatures, Initials and handwritten or typewritten modifications 
to any of the foregoing shall be deemed to be valid and binding upon the parties as If the original signatures, Initials and 
handwritten or typewritten modifications were present on the documents in the handwriting of each party. 

27. TRUST ACCOUNT INTEREST/CHARITABLE CONTRIBUTION: According to the rules and regulations of the 
South Carolina Real Estate Commission and the Code of Laws of South Carolina, 1976, as amended, any interest 
earned on Buyer's earnest money deposit would belong to Buyer until the closing of the transaction referenced 
in this agreement. It is understood that Broker may place deposited earnest monies Into an Interest bearing trust 
account and that Broker will retain all Interest Incurred in said account In which case all Interest earned on 
Broker's Interest bearing trust account shall be donated on a regular basis to a charity of Broker's choice. 

28. CONTINGENCIES: These stipulations shall preempt printed matter herein: (attach and reference addendum if 
necessary) Due Diligence Addendum 

~BUYER L_JBUYER ~LLER L_J SELLER HAVE READ THIS PAGE 
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THIS IS A LEGALLY BINDING AGREEMENT. BOTH BUYER AND SELLER SHALL SEEK FURTHER ASSISTANCE IF 
THE CONTENTS ARE NOT UNDERSTOOD. BOTH BUYER AND SELLER ACKNOWLEDGE RECEIPT OF A COPY OF 
THIS AGREEMENT. ALL TERMS AND CONDITIONS OF THIS AGREEMENT DO NOT SURVIVE CLOSING UNLESS 
OTHERWISE SPECIFIED. 

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties. 

BUYER: _____ ---'-H'-ol"'ly-'H-'-.-'-M-'c"'M'-a_nu_s _____ _ 

WITNESS: ___ -"'~--'-"'DB.::.:«::::,;,~i ,C-------'-f __,_Ml-=u"--'--'vl~'-"--'f __ 

SELLER:. ______ K~at;_h_an_·n~e_A-'ld_e_n_H~a~un ____ _ 

WITNESS: ___ ~k:~o_t,)~/f~~~-"--;~--

SELLER:_A-,.L).JL.k::f:1.J.6d.,M~~~.AJ;::t}.'===-­

WITNESS::....,· 'L.,S.>.f;t,~Ll~t::J~~~~=-

Date ~b,~/J9 
I 

Date .:i.Lz. z I_ 1£ 
' V 

Date J,/43Jt9 
I I 

Date g/2:c Irr 
Date ~:J3U.2 
Date . 'J./i3/)9 

Date dJ-/:Y3LL 1 
Date d!;J//J CJ. 

• I 

n/a 

n/a SELLINGAGENTANDCOMPANY ____________ _ 

Time 5:oo DD:J 
f 

Time -· I R , o P,y 

Time ,t:j '. 00 12.fYI 
I 

Time JI/ I &-z1 · 

Time 5~':!~-
Time S~pH-

Time ~3J r /V\.. 

Time 5~,?rt-, 
I 

n/a ESCROW AGENT ACKNOWLEDGMENT ______________________ _ 

The foregoing form Is avallable for use by Ifie entire real eslate Industry. The use of the form Is nol lnlended to Identify the user as a REAL TOR®. REAL TOR® ls lhe registered 
coflectlve membership mark which may be used only by real eslale licensees who are members of the NATIONAL ASSOCIATION OF REALTORS® and who subscribe to Its Code 
of Ethics. Expressly prohibited Is the duplication or reproduction of such ronn or the use or lhe name "South Garollna.Assoclalion of REALTORS®" In connection wilh any written 
ronn Wflhouf the prior written consent of the South Carolina Association of REAL TORS®. The foregoing form may not be edlled, revised, or changed wfthoul the prior written 
consent of the South Carolina Association oFREAL TORS®. © 2003 South Carolina Association of REAL TORS®. 1/03 
This form has been been downloaded from Charleston Real Estate Guida.com, 
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DUE DILIGENCE ADDENDUM 

The Parties agree as follows in reference to the Agreement to Buy and Sell Real Estate for the Property 
known as: 183 Summertime Lane Pawley' s Island, SC 29585 Georgetown County, Lot PT 2&3 Block 
2S North Litchfield Subdivision. 

THE DUE DILIGENCE PERIOD ends no later than 40 days after tl1e Agreement's original 
Effective Date unless all Parties agree in writing to extend the Due Diligence Period. 

During the Due Diligence Period. Buyer may take timely/prudent steps to help Buyer/Inspectors and 
Seller/Estimators all have adequate time for: Buyer to coordinate Inspections and Repair Requests, Seller 
to obtain Repair estimates, Buyer and Seller to negotiate Repairs, and Buyer to potentially timely/property 
Due Diligence terminate or buy. 

Dming the Due Diligence Period, Seller agrees Bnyer may rely on the following list of five items in 
accordance with the Agreement and the laws. Buyer is solely responsible fm• Inspections. Buyer is 
not requfred to Inspect. Until Buyer timely/properly terminates tl1e Agreement or the Parties ag1·ee 
011 an amended Agreement, the Buyer can rely on #1, #2, #3, #4 and #5. TIME IS OF THE 
ESSENCE. Delivering a Repair Request does not extend the Due,Diligence Period. 

(1) Conduct/obtain Inspections [e.g. on site conditions, off site conditions] 
(2) Deliver Repair Requests Notice to Seller [ e.g. SCR 525 with repair requests, all/portions of 

reports] 
(3) Proceed under amended Agreement [ e.g.SCR3 IO and SCR 525, SCR 390, SCR 391] 
( 4) Proceed under As Is Contract [ e.g. Buyer desires to buy anyway, Buye1· wants Propetiy 

without Repair] 
(5) Terminate Contract by timely/properly Delivering "Notice of Termination" to Seller within 

the Due Diligence Period. 

TERMINATION: Dnl'ing the Due Diligence Pe1·iod, Buyer may unilaterally terminate this 
Agreement only by Delivering to the Seller a Notice of Termination. DURING THE DUE 
DILIGENCE PERIOD, SHOULD BUYER FAIL TO OBTAIN A NEW/AMENDED 
AGREEMENT WITH THE SELLER OR BUYER FAILS TO TIMELY/PROPERLY DUE 
DILIGENCE TERMINATE THE AGREEMENT DURING THE DUE DILIGENCE PERIOD: 
The Buyer agrees to buy and Seller agrees to sell the Property AS IS. The Parties agree "AS IS" 
means Buye1· buys the Property for the Purchase Price while Seller maintains the Property from 
the Effective Date through Closing subject to normal wear otherwise without repair 01· replacement 
and sells the Property for the Purchase Price unless otherwise agreed upon in writing by the Parties 
in this Agreement. 

BUYER:,.,4b!,l\,!!'.AULl..~:,_.!,_-IJllU 

SELLER~ft:3i/&---_ 

Date: ~9 
I 

Date: fr-1 
Time: S:00 j')M 

Time: &. 1

0 J Pili 
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STATE OF SCUJll O\BOL1NA 

croNl'Y OF ~ . 

~ ~ g="" 
.:> "' .,, 
:,t, ~ -- !::l 
\ ~ _. g~ 
\ ~ ""' ~:~ 
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. ::c. 0-~"' 
PAR1'IAL AND IRREI/OCAB!E WAIVEij, ::, ~ !":;: ~ 

FOR NORIH UTOiFIEID BF.Aai ::< ==! ~ 
. t' co 

n c.o 

OF RIGlll' 'IO AMEND RESTRICTI~ ~ ..,, !";: 

WHF:REllS, North Litchfield <leach, In::., acquired forty ive· (45) 
acres, more ,or less, by deed of 'lllgnas B. Boyle, et al,, dated June 1 ard 
recorded June 2, 1959 in the Office of the Clerk of Court for Georgetc,;.n camty 
in Deed Book 33 at page 283; a.rd 

·WHEREAS, the aforeneltioned acreage was thereafter sub:livided ard 
lots were sold i:u=arn: to a plat entitled "Map of North Litchfield Beach", 
prepared by Samuel M. Harper, R,L.S., dated December 1959 an:i recorded in the 
Office of the Clerk of Court for Georgetc,;.n County in Plat Books o, P an:i Y. at 
pages 4, 12 and 13, respectively, copies of these plats being attached hereto 
and expressly incorporated herein by reference ard, pro tanto, made a part ard 
parcel hereof; an:i 

WHEREAS, North Litchfield Beach, In::. & Litchfield Realty Company 
merged into Litchfield Beach, Inc, as the surviving corporation pursuant to 
Articles of Merger dated November 6, 1965, recorded November 9, 1965 in the 
Office of the Secretary of State for South carolina ard recorded November 15, 
1965 in the Office of the Clerk of Court for GeorgetcMn County in-Charter Book 
3 at page 150; and · 

WHEREAS, Litchfield Beach, Inc. thereafter merged into Fairlane 
Finance Co., Inc. as the surviving corporation ard the name of the surviving 
corporation was changed to Fair lane/Litchfield Company, · Inc. pursuant to 
Articles of Merger filed July 31, 1973 in the Office of the Secretary of State 
for South carolina ard recorded September 17, 1973 in the Office of the Clerk 
of Court for GeorgetcMn County in Cl1arter Book 4 at page 205; ard 

WHERFAS, Fairlane/Litchfield Company, Inc,, thereafter changed its 
name to 'Ihe Litchfield Campany of South caro1ina, Inc. pursuant to Articles of 
Amerrlment dated June 22, 1982, recorded in the Office of the Secretary of State 
for south carolina on June 23, 1982, ard recorded November 15, 1982 in the 
Office of the Clerk of Court for GeorgetcMn County in Miscellaneous Book 3 at 
page 325; ard · 

WHEREAS, 'Ihe Litchfield Company of sooth caro1ina, Inc., effective as 
of December 31, 1986, was dissolved ard its successor in interest is 'Ihe 
Litchfield Campany of Sooth Carolina Limited Partnership as reflected in an 
Agreement ard Certificate of Limited Partnership recorded March 9, 1987 in the 
Office of the Clerk of Court for Georgetown COJnty in Deed Book 244 at page 
1318; ard 

WHEREAS, various lots sll= on the aforen-entioned plats, as reflected 
in deeds filed in the Office of the Clerk of Court for Georgetown County, 
were conveyed pursuant to irrlenture deeds which all contain identical 
conditions, covenants ard restrictions; 

WHERFAS, in pertinent part ard with regard to these conveyances, the 
first condition, covenant arrl restriction states the lots as conveyed "shall be 
restricted to residential purposes only •.• "; ard 
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WHEREAS, the fo1lC1,1:in;J corrlition, covenant and restriction also 
appears in all of the aforementioned irx:1e.nture deeds: 

It is understood and agree:i that these cxivenants, rorxiltions and 
restrictions are made solely for the benefit of the grantor and the 
grantee herein and may be changed at aey time by mutual consent in 
writ:in;J of the parties hereto, their heirs, successors, or assigns. 

WHEREAS, '!he Litchfield Q::mq;lany of South Carolina Limited 
Partnership, as the successor in interest to the aforeirentioned entities, is 
desirous of waiv:in;J its right to consent to the amen:lment of only that portion 
of the a,rxlltion, covenant and restriction which restricts the use of those 
lots at North Litchfield Beach to residential purposes so that it shall 
hereafter be irrevocably and forever estopped to grant its consent and there.by 
change that portion, and only that porti:.ll"l, of the c::oimon a,rxiltion, cxivenant 
and restriction which states that the lots as conveyed "shall be restricted for 
residential p.irposes only •••• 11 

W I T N E S S E T H: 

NCM, THEREFORE, l<NOJ .I\IL MEN BY' 'nlESE PRESENTS, THE Ll'l'OIFIEID 

a:MPAN'l OF saJIH CAroLINA LlMITED PARINERSHIP, by and t:h.J:i:u;Jh its duly 

authorized general partner(s), in the state aforesaid, for and in consideration 

of. the recitals above in the state aforesaid, has unilaterally and irrevocably 

waived, and by these presents does hereby unilaterally and irrevocably waive, 

its right to a,nsent to the ~ of the corrlitions, cxivenants and 

limitations contained in irx:1e.nture deeds for residential lots previoosly 

o::nveyed "'11ich are located within North Litchfield Beach p.irsuant to the 

follaiiing terms: 

'!he foll~ residential lots heretofore o:mveyed pursuant to 
Wenture deeds and sha..m on a plat entitled ''Map of North Litchfield 
Beach", prepared by Samuel M. Harper, R.L.S., dated December 1959 and 
rea:>rded in the Office of the Clerk of Court for Georget= County in 
Plat Book Y at pages 13 shall and hereby are irrevocably restricted 
to residential purposes only, it be:in;J expressly uroe:rstocd that the 
undersigned, based upon the corrlitions, cxivenants and lilllitations 
contained in the afo~tioned Wenture deeds, be and hereby is 
irrevocably estopped from grant:in;J its o:msent in writing for the 
developrent or use of the folladng lots as shown on that plat for 
arr; PlI'PCSl3 other than residential purposes: 

Lot Nos. (1) thrc:u;Jh (21), i?ci.usive, and that lot shown as 
''Reserved" measurin;J 40' X 200 1 , lyi.n; within Section A: 

Lot Nos. (1) thrc:u;Jh (29), i?ci.usive, lyin;J within Sec:ticri B: 

-----_________ ·_ 

.... t~;.:-1 
.g.. 

~c 
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z_O +J., ·?4- Lot Nos. (1) · throu;Jh (15), inclusive, lyirg within Sectim c: 

/0 ,t - )2., J Lot Nos. (1). throu;Jh -(18), inclusive, lying within Section D; 

/z_~ -14:°+'°LotNos. (1) through_ (20), inclusive, lying within Section E; 

Lot Nos. (1) through (27), inclusive, lyirg within Section F; 

Lot Nos; (l) through (23), inclusive, lyin;J within Section G; 

Lot Nos. (1) through (15), inclusive, lying within Section H; 

Lot Nos. (1) through (!3), inclusive, ly.ing within Section I; 

Lot Nos. (1) through (23), inclusive, ly.ing within Section J; 

Lot Nos. (1) through (10), inclusive, ly.ing within Section K; 

Lot Nos. (1), (lA), (2) through (36), inclusive, ·an:1 that lot 
sh= as ''Reserved" front.ing in Boyle :Road, lot (lA) an:i waters 
of the lake, ly.ing within Section L; 

Lot Nos. (1) through (25), inclusive, ly.ing within Section M; 

Lot Nos. (1) through (39), inclusive, ly.ing within Section N; 

Lot Nos. (1) through (5), inclusive, lyin;J within Section O; 

Lot Nos. (1) through (25), inclusive, ly.ing within Section P; 

Lot Nos. (1) through (20), inclusive, lyin;J within Section Q; 

Lot Nos. (1) through (11), inclusive, an:i that lot sha,m as 
"Water Works", lyin;J within Section R; 

Lot Nos. (1) through (8), inclusive, lying within Section S; 

Lot Nos. (1) through (5), inclusive, lying within Section T; 

Lot Nos. (4) through (8), inclusive, an:i that lot shc,;m as 
":Reserved" measur:in;J 36. 7 1 X 183 1 , lyin;J within Section U; 

lot sh™11 as '':Reserved, Section V, 2.5 acres"; 

· Lot Nos. (1) through (8), inclusive, ly.ing within Section W; 

Lot Nos. (1) through (10), inclusive, lyirg within Section X; 

Lot sha,m as "George o. Patterson", ly.ing to the West of Block 
15S; 

Lot Nos •. (1) an:1 (2) lying within Block ON; 

'. 

: '~.:,, ·:;·y ,iei ,, J>··;~ ·).ft:;;-' t•-.'·a/:; /,bfbi ?~ ;j~\8:izt11t'.ft~::·1i·;,{·;;·!:r'1f\':;.,; Yt<:i"•· .·.~a<x±f.sir:¥cliit1"1&;;~•,.·, ~-~·;,:::-:/4;;,{t,£: -,~-~-~-~~ii~-

., 

536



-----·------•--,,...,....,...,, .... -..,-... ~· ~.t",. '-"-·~,1ili4i£!'.,,:,., 
. ' 1i 

Lot Nos. (1) through (4), in::lusive, lyirg within Block lN; 

· Lot Nos. (1) through (5), in::lusive, lyirg within Block 2N; 

Lot Nos. (1) through (5), in::lusive, lyirg within Block 3N; 

Lot Nos. (1) arrl (2) lyirg within Block OS; 

Lot Nos. (1) through (4), in::lusive, lyirg within Block lS; 

Lot Nos. (1) through (6), in::lusive, lyirg within Block 2S; 

Lot Nos. (1) through (4), inclusive, lyirg within Block 3S; 

Lot shown as "Boyle" lyirg between sarxi dunes, Block 3S an1 
Block 4S; 

Lot Nos. Cl) through (6), in::lusive, lyirg within Block 4S; 

lot Nos. (1) through (8), in::lusive, lyirg within Block ll.S; 

Lot Nos, (1) through (8), inclusive, lyirg within Block 12S; 

Lot Nos. (1) through (7), ioclusive, Lot No. 7A arrl Lot Nos. (8) 
through (15), inclusive, lyin:J within Block 13S; 

Lot Nos. (1) through (9), ioclusive, lyin:J within Block 14S; and 

lot Nos. (1) through (7), inclusive, lyinJ within Block lSS. 

IT IS EXFRESSLY UNDEFSIOOD that this document affects arrl 
shall only be construed to affect lots ..tuch, a=rd.i.n:1 to 
the aforeirentioned plat recorded in Plat Book Y at page 13, 
lie to the South of larrls of Brook Green Plantation, to the 
West of the Atlantic Ocean, to the North of larrls re,; or 
fo:cmerly of International Paper catpany arrl to the East of 
larrls knows as Waccamaw Trace as •shcMn on a plat entitled 
"Map of 162. 67 acres of larrl in Tax District No, 4 bein:J a 
part of North Litchfield Beach known as Waccamaw Trace 
surveyed for 'lhe Litchfield caipu,y of South carolina", 
prepared by 5a!llle1 M. Harper, R.L.S., arrl dated June 20, 
1984, a copy of this plat bein:J expressly indorporated 
herein by reference and, pz:o ta:nto, made a part an:1 paroel 
hereot. 

$ .~ 
~;i 
':,, 1 
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w:rJN&SS its Hard and ~ this #: f1. day of Mard:l, in the year of 

our lord one t:ho.isarx1 nine hun:h:'ed ai'd eighty-nine and in the two mmdred and 

thirteenth year of the Sovereignty and In:lepen::leroe of the United states or 

America. 

'llIE UTCHFIEID o::MPANY OF SO'JIH CAroLWA 
L1MlTED PARJ:NERSHIP 

By: Litchfield Partners, A General 
Partnership, by and through 
Litchfield Enterprise Inc., & 
William M. Webster, III, its 
General Partners 

(\) . 

ay: · & r::n?<1 ~ ,a; 
William M. Webster, III, 

~ its """""'1 -- - ••tho"-"" 
12~ d 0/~ J(l;~;: - Litd>field --... 

************** 
STATE OF scum CArolJNA 

cnJNT'i OF PICKENS 
:m:mATE 

Personally a~ before :ue, the urrlersigned witness who, be.i.n:J 
duly sworn, says that (s)he saw the abav'e named 'lhe Litchfield Coapany of sooth 
carolina Limited Partnership, by and through William M. Webster, III, sign, 
seal, and as its act and deed deliver the within written instl:unent, and that 
(s)he with the other subscribin;J witness, witnessed the execution thereof. 

sw::>RN to before ne this P]'\-t-1 

hdy:misc\an-en:mlb 
J 

\ :,. .. 
10 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF GEORGETOWN ) 
ASSIGNMENT OF 

DEVELOPER RIGHTS 

This Assignment of Develo er 1ghts (hereinafter "Agreement") is entered into to be 
effective as of the _lL day of , 1997 by The Litchfield Company of South Carolina 
Limited Partnership (hereinafter "Assignor"), assigning certain developer rights to Litchfield 
Beaches Property Owner's Association, Inc. (hereinafter "Assignee"). 

WHEREAS, Assignor is the successor in interest to the developers of the South Litchfield 
Beach and North Litchfield Beach areas. Assignor entered into that certain Assignment of Right 
of Abatement and Right to Enforce Compliance with Restrictions for South Litchfield Beach 
recorded at Deed Book 338, page 125, Office of the RMC for Georgetown County and that 
~ertain Assignment of Right and Abatement of Right to Enforce Compliance with Restrictions 

. for North Litchfield Beach recorded at Deed Book 338, page 117, in the RMC Office of 
·•· Georgetown County between Assignor and Assignees (collectively, the "Assignments"); and 

WHEREAS, Assignor intended to assign certain developer rights to Assignee including 
the right of abatement and the right 10 amend certain covenants, conditions and restrictions; and 

WHEREAS, certain rights intended to be assigned by the Assignments may not have 
effectively transferred to Assignee; and 

WHEREAS, Assignor desires to reconfirm the Assignments and to the excent any rights 
remain 'in Assignor, 10 assign said rights retained by Assignor to the Assignee as set. forth 
herein. · 

NOW, THEREFORE, for and in consideration of the agreement and covenants contained 
in the Assignments and ·other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, Assignor has assigned, sec over and transferred and by lhcse 
presents does hereby assign, set over and transfer unlo Assignee all of Assignor's (or any 
predecessor of Assignor's) right, title and interest, if any, as grantor/declarant of any covenants, 
conditions, restrictions or indentures affecting properties described in the Assignments, regarding 
the subjects of the Assignments and/or the rights to consent to any amendment 10 the restrictions, 
covenants or conditions referred to in the Assignments. By this Agreement, Assignor desires 
to vest in Assignee any rights remaining wilh Assignor as to abatement and/or enforcement or 
amendment of any covenant, condition, restriction for the property referenced in the 
Assignments. 
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IN WITNESS WH~OF, Assignor has executed this Agreement to be effective as of 
the date and year first written above. 

SIGNED, SEALED AND DELIVERED · 

~ =:i-~ 

ST ATE OF SOUTH CAROLINA 

COUNTY OF GEORGETOWN 

THE LITCHFIELD COMPANY OF SOUTH 
CAROLINA LIMITED PARTNERSHIP 

) 
) ACKNOWLEDGEMENT 
) 

· I, J'»_., ,eJ: W.,, 'S ~(J)t... , a Notary Public residing in the County and State 
aforesaid, do certify that The LitcdCompany of South Carolina Limited Partnership, by its 
sole general partner, Litchfield Enterprises, Inc., by Douglas G. Mahon, Ill, its President, who 
is personally kn~wn to me, this day appeared before me personally and did acknowledge that 
it did sign, seal and deliver the foregoing instrument of its own free will and accord, for the 
purposes therein named and expresse :. 

SWORN to before me this .JL day of ~ , 1997. 

W· (L.S.) 
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04022 
McNair (JBMjr/rmh) 

STATE OF scmH CAROLINA 

CXXJNl"l OF GEOR:;EIU,lN 

ASSIGNMENT OF RIGHI' OF ABATEMENl' 
AND RIGHI' 'IO ENFORCE a:MPLIANCE WITH RESTRICTIONS 

FOR NORIH LITOfFIEll) BEACH 

WHEREAS, North Litchfield Beach, Inc., acquired certain property on 
the Atlantic Ocean, lOClre or less, by deed of 'Ihomas B. Boyle, et al., dated 

· JUne 1 and re=rded June 2, 1_959 in the Office of the Clerk of C0Urt for 
Georgetown County in Deed Book 33 at page 283; and 

WHEREAS, the property conveyed in the aforerrentioned deed was 
thereafter subdivided and lots were sold pursuant to a plat entitled "Map of 
North Litchfield Beach", prepared by Samuel M. Harper, R.L.S., dated December 
1959 and recorded in the Office of the Clerk of COUrt for Georgetown COUnty in 
Plat Books o, P and Y at pages 4, 12 and 13, respectively, copies of these 
plats being attached hereto and expressly incorporated herein by reference and, 
pro tanto, made a part and parcel hereof; and 

WHEREAS, additions were made to Lot Nos. Twenty-five (25) through 
'.thirty-six (36) of Section Las sho;-m on a plat re=rded in Plat Book Y at page 
13, these additions being reflected as Lot Nos. 25 A through 36 A on a plat 
entitled ''Map of the Addition to Lots #25 thnl #36 Section L North Litchfield 
Beach", dated January 25, 1980, and recorded in the Office of the Clerk of 
eourt for Georgetc,..m County in Plat Book HH at page 30; and 

WHEREAS, North Litchfield Beach, Inc. & Litchfield Realty Corrpany 
tre.l:ged into Litchfield Beach, Inc. as the surviving corporation pursuant to 
Articles of Merger dated November 6, 1965, recorded November 9, 1965 in the 
Office of the Secretary of State for South Carolina and recorded November 15, 
1965 in the Office of the Clerk of Court for Georgetown County in Olarter Book 
3 at page 150; and · • ; : 

WHEREAS, Litchfield Beach, Inc. thereafter merged into Fafr'lane 
Finance Co., Inc. as the surviving corporation and the name of the SUJ:Viving 
corporation was changed to Fairlane;Litchfield Company, Inc. pursuant to 
Articles of Merger filed July 31, 1973 in the Office of the Secretary of State 
for South Carolina and recorded September 17, 1973 in the Office of the Clerk 
of Court for Georgetoon County in Qiarter Book 4 at page 205; and 

WHEREAS, Fairlane/Litchfield Company, Inc., thereafter changed its 
name to 'Ihe Litchfield Corrpany of South Carolina, Inc. pursuant to Articles of 
Amen::1Irent dated June 22, 1982, recorded in the Office of the Secretary of State 
for South Carolina on June 23, 1982, and recorded Noverooer 15, 1982 in the 
Office of the Clerk of · Court for Georgetown COUnty in Miscellaneous Book 3 at 
page 325; and 

WHERF.AS, 'Ille Litchfield Company of South Carolina, Inc., effective as 
of December 31, 1986, was dissolved and its successor in interest is 'Ihe 
Litchfield Company of South Carolina Lilllited P.artnership as reflected in an 
J\greerrent and Certificate of Lilllited Partnership recorded Marcil 9;, 1987 pt the 
Office of the Clerk of Co.ut for Georgetown 0:lUnty in Deed Book 244 at page ,.-.. 
1318: and I <...:., :::: 

i :. g~::? 
..c::.. ,, . r-

1 ~► r. ~ ~~2 
;·.: v,r-

1
1 ~ ~. ~ 

co\ c::) en 

r4 c..o 
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WHEREAS, various lots shown on the aforemeritioned plats, as :reflected 
in deeds filed in the Office of the Clerk of Court for Georgetown County, 
were conveyed p.mruant to in:1.enture deeds wch all contain identical 
oorditions, covenants and restrictions; 

WHEREAS, certain lots_, all of wch are saved and excepted below, are 
not subject to .these identical corxlitions, covenants and restrictions; 

WHEREAS, the following condition, covenant and restriction appears in 
all of the aforementioned in:1.enture deeds: · 

It is urrlerstocd and agree:i that the foregoing conditions, 
covenants and restrictions shall be appurtenant to and run with the 
said premises; and that, in the event of violation of any of said 
conditions, covenants and restrictions, the said grantor, its 
sua:::essors and assigns, shall have the right of abatement and the 
right to enforce compliance by injunction or any other appropriate 
legal action. 

WHEREAS, 'Ille Litchfield Conpany of South Carolina Limited 
Partnership, as the successor in interest to the aforementioned entities, is 
des~ of assigning, setting over and transferring its right of abatement and 
its right to enforce compliance by injunction or any other appropriate legal 
action to the CMners' Association named belw. 

W I T N E S S E T H: 

NCM, 'lliEREFORE, 1'tm ALL MEN !3'l 'IBESE PRESEN.I'S, 'IllE LirolFIEID 

o::MPANY OF SCOIH CAROLINA LIMITED PARINERSHIP, by and through its duly 

authorized general partner(s), in the state aforesaid, for and in consideration 

of the recitals above in the state aforesaid and the sum of FIVE AND N0/100 

($5.00) OOLIARS, in hand paid at and before the sealing of these presents by 

Litchfield Beaches Property OWners Association, Inc. , has assigned, set over 

and transferred and by these presents does hereby assign, set over and transfer 

its right of abatement an::l its right to enforce the terms contained in the 

conditions, covenants and limitations contained in in:1.enture deeds for 

residential lots previrusly conveyed wch are located within North Litchfield 

Beach to Litchfield Beaches Property o.mers Association, Inc., :plrSllililt to the 

following terms: 

2 
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Litchfield Beaches Property OWners As$0Ciation, Inc., an eleerrosynary 
corporation duly organized and existiIT;J 1.lrder and pursuant to the 
laws of the State of South Carolina, shall hereafter have the sole 
arrl exclusive right of abateirent arrl the sole arrl exclusive right to 
enforce and require compliance by property owners with the 
conditions, covenants and restrictions contained in in::l.enture deeds 
for the followiIT;J residential lots heretofore conveyed and shown on 
plats entitled "Map of North Litchfield Beach" and "Map of the 
Addition to Lots #25 thru.#36 Section L North Litchfield Beach", 
prepared by Samuel M. Harper, R.L.S., dated December 1959 and Januacy 
25, 1980, and recorded in the Office of the Clerk of Court for 
Georgeta.m County in Plat Books Y and HH at pages 13 and 30, 
respectively, to wit: 

Lot Nos. (1) through (21), inclusive, lying within Section A; 

Lot Nos. (1) through (29), inclusive, lyiIT;J within Section B; 

Lot Nos. (1) through (15), inclusive, lying within Section C; 

Lot Nos. (1) through (18), inclusive, lying within Section D; 

Lot Nos. ( 1) through (20), inclusive, lying within Section E; 

Lot Nos. (1) through (27), inclusive, lying within Section F; 

Lot Nos. (1) through (23), inclusive, lying·within Section G; 

I.ot Nos. (1) through (15), inclusive, lying within Section H: 

I.ot Nos. (1) through (23), inclusive, lying within Section I; 

Lot Nos. (1) through (23), inclusive, lying within Section J; 

Lot Nos. (1) through (10), inclusive, lying within section K; 

Lot Nos. (1), (lA), (2) through (36), inclusive, and that 
trian;iu].ar lot shown as "Reserved" frontiIT;J on Boyle Road and 
I.ot (lA) and frontiIT;J on waters of the lake, all lying within 
Section L; 

Lot Nos. (25A) through (36A), inclusive, added to and lying 
within Section L; 

Lot Nos. (1) through (25), inclusive, lying within section M; 

Lot Nos. (l) through (39), inclusive, lying within section N; 

Lot Nos. (l) through (5), inclusive, lying within section O; 

Lot Nos. (l) through (25), inclusive, lying within section P; 

3 
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sooK338rm 1ZO 
Lot Nos. <,1r through (20>, inclusive, lying within Section Q; 

Lot Nos. (1) through (11), inclusive, lying within Section R; 

Lot Nos. ( 1) thl:·c,.ii3tq 8) , inclusive, lying within Section s; 

Lot Nos. (1) through (5), inclusive, lying within Section T; 

Lot Nos. (4) through (8), inclusive, lying within Section U; 

Lot Nos. (1) through (8), inclusive, lying within Section W; 

Lot Nos. (1) through (10), inclusive, lying within Section X; 

Lot Nos. (l) an:l (2) lying within Block ON; 

Lot Nos. (l) through (4), inclusive, lying within Block lN; 

Lot Nos. (l) through (5), .inclusive, lying within Block 2N; 

Lot Nos. (1) through (5), inclusive, lying within Block JN; 

Lot Nos. (l) an:l (2) lying within Block OS; 

Lot Nos. (l) through (4), inclusive, lying within Block lS; 

Lot Nos. (1) through (6), .inclusive, lying within Block 2S; 

Lot Nos. (l) through (4), .inclusive, lying within Block 3S; 

Lot shown as "Boyle" lying between San:! DJnes & Block 3S . an:l 
Block 4S; 

Lot Nos. (l) through (6), inclusive, lying within Block 4S; 

Lot Nos. (l) through (8), inclusive, lying within Block llS; 

Lot Nos. {l) through (B), inclusive, lying within Block l2S; 

Lot Nos. (l) through (7), inclusive, I.Dt No. 7A an:l I.Dt Nos. 
through (15), inclusive, lying within Block l3S; 

I.ot Nos. (l) through (9), .inclusive, lying within Block l4S; 

I.ot Nos. (l) through (7), inclusive, lying within Block 15S; 

(8) 

an:l 

Lot shown as "George o. Patterson", lying within Block 155, this 
lot now being sul:xlivided into four (4) lots as shown on the tax 
records for the CCA.mty of Georgetown. 

Notwit:hst:ardin;J the inclusion of the lots listed above, it is 
urxie.rstood an:l agreed the followin;J lots will be an:l hereby are 

4 
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expressly excluded, saved and excepted from the effect of the 
Assignment: I.Dt No. 3, Block 2S; I.Dt No. 6, Block 2s; I.Dt No. l, 
Block lS; I.Dt No. 3, Block 3S; I.Dt No. 4, Block 2S; I.Dt No. 2, Block 
2S; I.Dt No. 3, Block OS; I.Dt No. 4, Block 3S; I.Dt No, 4, Block lS; 
Lot No. l, Block 3S; I.Dt No. 2, Block lN; I.Dt No. l, Block lN; I.Dt 
Nos. 3 arrl 4, Block lN; I.Dt No. l, Block OS; I.Dt No. 5, Block 2N; I.Dt 
No. 2, Block lS; I.Dt No. 3, Block lS; I.Dt No. 2, Block llS;· I.Dt No. 
l, Block 3N; I.Dt No. 6, Block 12S; I.Dt No. 1, Block 2N; I.Dt No. 2, 
Block 2N; I.Dt No. 2, Block 3S; I.Dt No. 3, Block 2N; I.Dt No. 5, Block 
3N; I.Dt No, 3, Block 3N; I.Dt No. 4, Block 2N; I.Dt No. 2, Block OS; 
I.Dt Nos. 4, 5, 7 arrl 8, Block l2S; I.Dt Nos. 2, 4 and 8, Block llS; 
I.Dt Nos. l and 6, Block 2S and I.Dt Nos. l and 5, Block 2N. 

IT IS AISO UNDERS'IOOD AND AGREED that this Assignment of 
Rights, subject to the exclusion of the lots listed as 
beirq saved and excepted, shall affect arrl shall only be 
construed to affect the lots expressly referred to above 
which, a=rding to the aforenentioned plat recorded in 
Plat Book Y at page 13, lie to the South of larrls of Brook 
Green Plantation, to the West of the Atlantic Ocean, to the 
North of larrls nON or formerly of International Paper 
Company and to the East of larrls kna,is as Waccamaw Trace as 
shONn on a plat entitled "Map of 162. 67 acres of land in 
Tax District No. 4 beirq a part of North Litchfield Beach 
kn= as Waccamaw Ti:ace S\ll'.Veyed for '!he Litchfield Company 
of South Carolina", prepared by SanD.lel M. Harper, R.L.S., 
and dated June 20, 1984, a COf?'i of this plat beirq 
expressly incorporated herein by reference and, pro tanto, 
made a part and parcel hereof. 

IT IS FURIHER UNDERS'Il'.XJD AND AGREED that, in the event and only in 
the event, Litchfield Beaches Property OWners Association, Inc. , 
subsequently attempts to assign, set aver or transfer or assigns, 
sets aver or transfers the enforcement rights granted herein without 
first abtainirq the written consent of Litchfield Golf Co., Inc., its 
successors and assigns, to such assignment, this Assignment of 
Rights, at the sole and exclusive option of Litchfield Golf Co., 
Inc., its SUcce.ssors and Assigns, may be revoked by filirq a Notice 
of Revocation of Assignment in the Office of the Clerk of Court for 
Georgetown County. 

WIWESS its Hard and Seal this -?9~ day of May, in the year of our 

Lord one thousand nine hundrad ani eighty-nine and in the ti.o hundred and 

thirteenth year of the Sovereignty and Iooeperxience of the united states of 

America. 
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...,. _______ ,,_ _______________ ....,;a..-----"'------'--''-----------'-------

STATE OF SOJ'IH ~LINA ) 
) 

CWNIY OF PICKmS ) 

THE LITCflFIEI.D o:MPAN'l OF SCOIH CAROL1NA 
LIMITED Pl\RLNERSHIP 

By: Litchfield Partners, A General 
Partnership, by an:l through 
Litchfield Enterprise Inc., & 
William M. Webster, III, its 
General Partners 

By: qn:?1',t'd ~_q.t. 
William M. Webster, III, 
its General Partner an:l authorized 
agent for Litchfield Enterprise, 
Inc. 

************** 

:m::>BAlE 

Personally appeared before me, the un:iersigned witness -who, being 
duly sworn, says that (s) he saw the above nana:i 'Ibe Litchfield Company of South 
Carolina Limited Partnership, by an:l through William M. Webster, III, sign, 
seal, an:l as its act arrl deed deliver the within written instrument, an:l that 
(s)he with the other subscribing witness, witnessed the execution thereof. 

6 
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STATE OF SOUTH CAROLINA 
PROBATE 

COUNTY OF GEORGETOWN 

PERSONALLY appeared before me William N. Miller. III 
who being duly sworn deposes and says that (s)he saw the within 
named Litchfield Property Owners Association, Inc. by Wynborn 

C. Cooke its President sign, seal and 
as its act and deed deliver the within written Assignment of 
Right of Abatement and Right to Enforce Compliance with Restric­
tions for North Litchfield Beach and that (s)he with James B, 

Moore, Jr. witnessed the execution thereof. 

SWORN to before me this 9th 
day of June , 1989. 

~~~~~~~~~,c/3:..:..._(L.S.) 

ommission, xpires. ~/<Jr 

-7-
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ST ATE OF SOUTH CAROLINA 

COUNTY OF GEORGETOWN 

Elsie Graddick as Personal Representative of 
the Estate of David A Grnddick) 

Plaintiff, 

v. 

Robin R McLeod as Personal Representative 
of the Estate of EC. McGregor Boyle alk/a 
IvkGregor Boyle) Laude B. Hopkins, Amey B. 
Love, E.C, McGregor Boyle, Jr, and Unknown 
Heirs-at-Law or Devi sees of Wiliiam B. Boyle, 
Thomas B. Boyle, Jr,, Gene Boyle Brading, 
Edv.iin Boyle, Jr, and Ann Boyle Pruet their 
Heim, Personal Representatives, 
Administrators, Successors and Assigns, and all 
other persons entitled to claim through then), all 
unknown persons with any right, title or interest 
in the real estate described herein, also any 
persons who may be in the military service of 
the United States of Ainerica; being a class 
designated as John Doe and/or Jane Doe, 

Defendants, 

lN THE COURT OF COMMON PLEAS 

CIVJL ACTION NO.: 2016-CP-22-00450 

FINAL OlIDER 

The above-captioned matter was referred to the undersigned to make appropriate findings of fact 

and conclusions of law with authority to enter a final judgment in the cause pursuant to the Order 

of Reference executed by the Honorable Steven H, John on September 8, 2016 and filed with this 

court on Septem_ber l 2, 20 l 6. 

Pursuant to the Order of Reforence, a hearing was held, attended by the attorneys of record, 

evidence \Vas presented and legal arguments were 1nade both orally and through memorandum. 
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The action filed by the Plaintiff primary concerns what is referred to herein as a 11reverter 

clause." In her action, the Plaintiff frames her prayer to the court a1ternatively as an action to 

quiet title and in declaratory judgment, pursuant to SC Code § 15~53~ l 0 et seq. 

EJNDJNG~ OF FACT 

1 , The Amended Sununons, Complaint and Lis Pendens were served on the Defondants, 

Robin R IvfoLeod, rns Personal Representative of !he Estate of E.C. McGregor Boyle alk/a 

McGregor Boyle, Laurie R Hopkins, Amey B. Love and E.C. iv1cGregor Royle, Jr. by and 

through their attorney, Yancey A. McLeod, on August 10, 2016 and is evidenced by the 

Acceptance of Service filed \Vith this court on August 23, 20 l 6. 

2< Service was effected on the remaining Defondants by puhlicatkm pursuant to that certain 

Order for Publication :filed with this court of Julv 22, 2016 and is evidence by the Affidavit of . . 
Publication filed on September 12, 2016. 

3. Jennifer A Mullins, Esq, was appointed as Guardian ad Liteni and attorney for the 

unknown Defendants collectively designated as John Doc and Jane Doe pursuant to the Order for 

Appointment of (iuardian ad Litem Nisi and Attorney filed with this court on July 22, 20 l 6. The 

Guardian ad Litem made a formal appenrnnce on the action through the Answer of Guardian ad 

Lhem filed with this court on September 15, 2016. 

4. The Defendants, Robin R McLeod, as Persona.! Representative of the Estate of E.C. 

McGregor Boyle a/k/a McGregor Boyle, Laude B. Hopkins, Amey R Love and E.C. McGregor 

Boyle, Jr. timely filed an Answer to Amended Com.plaint in which defenses were stated and a 

counterclaim in declaratory judgment was asserted. 

5, The Plaintiff filed a timely Reply to the counterclaim and the issues were thereby joined. 
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6. By and thrnugh that certain deed from William B. Boyle and Thomas B. Boyle, Jr, as 

trustees for Gene Boyle Brading, WiHiam R Boyle, Edwin Boyle, Jr., Ann Boyle Pruet and EC 

McGregor Boyle, recorded in Georgetown County ROD on December 5, 1959 in Book 36 at 

Page l 74, the sul~iect property was conveyed to David A. Grnddick. The deed contains the 

following two provisions: 

"lt is understood and agreed that if the grantee has not commenced, 
and substantially completed, the erection of a residence on said lot within 
two years .from the date hereof, the grantors shall have the right or option) 
within five years thereafter, to repurchase said lot for the price paid by the 
grantee~ plus property taxes paida [this provision is ref.erred to 
hereinbelow as the "construction clanse0

] 

and 

"And it is further understood and agl'eed that, in the event of a violation of 
any of said covenants, conditions or restrictions by grantee his heirs and 
assigns, the described property shall revert to and vest immediately in the 
grnntors, their successors and assigns, subject however to the rights of lien 
creditors attaching prior to such violation, 11 [this second provision is 
referred to hereinabove and below as the urevertcr clausen] 

7. With regard to the construction clause, the parties agree no residence was erected on the 

subject property and the gnmtors under the deed did not exercise the right to repurchase the lot 

within the five years during 'Nhich that right is said to have existed. As a matter of clarity, no 

residence has ever been erected on the su!::~Ject property and no attempt was ever nmde to 

repurchase the subject property. 

8, At the hearing, counsel for the Plaintiff requested an order declaring the rights and duties 

of the construction clause as now exhausted and seeking, as \veH, an order instructing that this 

clause be removed from the legal description in the interest of nwking the title clear in this 

regard for future purchasers of the property, Counsel for the answering Defendants opposed the 

request, though be admitted no construction has taken place and no repurchase has been 

exercised. 

9. The Plaintiff contends the reverter clause violates the mle against perpetuities as set Jhrth 

in SC Code §27-6-20 and this is where the primary dispute has centered. 
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10. 

lL 

12. 

Sub.sequent to the 1959 deed, there is no evidence the grantors assigned {conveyed) a 

reverter interest 

No person or entity claiming to be a successor trustee to the grantorn has appeared and 

there is no evidence of a successor trustee having been appointed, 

The title to the subject property has not reverted from the hands of the grantee named in 

the 1959 deed. 

LEGAL DISCUSSION 

The rule against perpetuities has long existed at common law; this was true at the time the deed 

was recorded, Subsequent to the reconfation of the deed, the mle against perpetuities was 

codified as fbllmvs: 

"A non*vcsted property interest is invalid unless, when the interest is created~ it is certain 
to vest or terminate no later than twenty-one (21) years afa:")r the death of an individual 
then alive. 11 SC Code Ann, §27-6-20 

The !!property interest'1 in question is whatever interest may be said to have arisen or been 

reserved through the reverter clause. ff the !!property interest11 here is found not to have vested at 

the time the deed was recorded in 1959, it is dear vesting would be possible later than twenty­

one (21) years after the death of an individual alive in 1959. Stated another way, if the property 

interest did not vest in l 959, the mere possibility that it would vest later than twenty-one (21) 

years after the death of a person living in l 959> the property interest (being here a reverter 

interest) would violate the rule against perpetuities and must be declared vokL 

The threshold question is whether the reverter clause created a property interest If it did not, the 

inquiry ends there and the Plnintiffmust be declared the foe simple o\vner. If, though, the 

reverter clause created a property interest, the court nmst then explore when and in whom that 

interest could possibly vest 

Therefi.ne, l turn first to the question of whether the reverter clause created a propetiy interest 

This question is, of course, one of legal interpretation. The Deed contains a granting clause as 

follows: 
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" .. ,grant, bargain and tt~lease to David A. Grnddick [the property] together with a!! and 
singular, the rights, members, hercditaments and appurtenances to the said premises 
belonging or Jn anywise incident or appertaining." 

Clearly the granting clause reserves nothing to the grnntor. I turn next to the habendum clause, 

which appears as fr;llows: 

"To have and to hold, all and singular, the said premises before mentioned unto the said 
David A. Grad.dick his heirs and assigns forever'1 (and continuing) tiand the said grantors 
do hereby hind themselves. their successors and assigns, to warrant and forever defend nll 
and singular the said premises unto the said David A. Graddick heirs and assigns, against 
themselves and their successors and against every person whomsoever lawfo!ly claiming 
or to claim the same or any part thereof 

Again, the gnmtor reserves no interest in the property. 

I tum, there.fore, to an examination of the nature of the reverter clause itself 

I depart here from the question of\vhether the grnntor conveyed a fee simple determinible and 

turn to a question vvhich may decide the entire matter whether or not the deed conveyed a fee 

simple detenninable. IfI presume the deed conveyed a fee simple determinable, as the 

answering Defendants would have n1e do, and allo\V that a reverter interest vested in the grnntors 

at the time of the deed, l must then proceed to the detennination of who holds any reverter 

interest; for if no one holds any such reverter interest, it must be said to have expired, 

It is significant that the revertex clause specifically reserves the reverter to the "grnntors their 

successors and assigns. 0 The gn:mtors were William B, Boyle and Thomas B. Boyle, Jr, as 

trustees for (.Jene Boyle Brading (and others), 1f a reverter vested at the time of the deed, it 

vested in William D. Boyle and Thomas D, Boyle, Jc, as trustees. No party to this action has 

alleged or brought .frnih any evidence the trustees assigned (or conveyed) the reverter interest 

Similarly, no party has come fonvard to claim the status of successor trustee to either of the 

trustees. Within the class of unknown Defendants the Guardian ad Litem was appointed to 

represent are included ''the successors" of the trustees. ln the absence of an assignrnent (or 

conveyance) of the revetter by the trustees> which I am forced to view as non-existent, and Jn the 

further absence of a successor trustee, which I am also forced to conclude to be non-existent, the 

conclusion forces itself upon me: even ifa reverter can be said to have been reserved to the 
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grantorAnrstees, it has neither passed into the hands of a successor trustee nor been assigned and 

it must therefore have died with the trustees, 

CONCLUSIONS OF LAW 

It is therdbre Ordered, Adjudged and Decreed as fblknvs: 

2, 

3, 

4, 

The provision appearing in Deed Book 36 at Page l 74 as condi!ion #8 shall be stricken 

from foture instruments of conveyance of the subject property in that it has been held 

unconstitutional. 

ln that no residence \Vas constructed on the subject property and no right of repurchase 

was exercised, the frlllowing provision appearing in Deed Book 36 at Page 174 shall be 

stricken from foture instruments of conveyance of the sul~ject property ln that it is 

superfluous: 

nlt ls understood and agreed that if the grantee has not commenced, and 
substantially completed, the erection of a residence on said lot within two years 
from the date hereof, the grnntors shall have the right or option) \Vithin five years 
thereafter, to repurchase said lot for the price paid by the grantee, plus property 
taxes paid, 11 

If the deed recorded in Deed Book 36 at Page t 74 conveyed a foe simple title to David A, 

Graddick as opposed to a foe simple determinable, the reverter clause did not reserve a 

reverter to the grantor and the reverter violates the rule against perpetuities as codified in 

S,C, Code Ann. §27-6·20 and is void, 

If the deed recorded in Deed Book 36 at Page 174 reserved a reverter to the grantor­

trustees, the reverter was not later assigned by the trustees and there were no successor 

trustees and the reverter has expired. 

5. Whether void as violative of the rule against perpetuities or expired; the following 

provision shall be stricken from future instruments of conveyance of the suQject property: 

"And it is further understood and agreed that; in the event of a vioJution of any of 
said covenants,, conditions or restrictions by grantee his heirs and assigns) the 
described property shall revert to and vest immediately in the granters) their 
successors and assigns, subject ho\vever to the rights of lien creditors attaching 
prior to such violation,H 
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AND IT IS SO ORDERED. 

May J3_, 2017 
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•1 •• .. . . 

,•t , ..• : ·; .• 

. i • ! . .. · ' .. .. ,. .. 

STATE· OF SOUTH CAROLINA: . ") nELI!ll\S!.'J O!i' R.EVE!l.TER 1 RELEASE 011' 
. ) RIGHT OJ? RE-m!TRY· ANO MODIFICATION 

COUN'l':t' OP ·GEORGETOWN ) . OF qovEN.l\NTS ( COND:t'l'IONS AND 
RESTRICTIONS 

~IBEREM, the undersigned 1 William :a. · Doyle and Thomas B. 

Boyle, Jj;:, as Trustees for Gene Boyle Brading, William B. Doyle, . . 
Edwin Boyle' Ji:. ( Ann Boyle .Pruet I 'l'homas a. Boyle I ifr. , and 

E. c, McGr~gor ~oyle (the undersigned being somstimes hereinafter 

called 1"l'rustees") heretofore owned certain property conveyed 

to them by deed dated December 4, l.952 1 recorded in the office 

of the Cler~ of Court for Georgetown County, south Carolina, in 

Boo!~ J}-4 0£ Deeds at page 154, and the undersiqned. Trustees con­

veyed therefrom certain individual lots to individual purchasers 

by deeds reo?rded in said Clerk's office containing restrictive 

covenants, conditions and restrictions and containing provision· 

that the same were solely for the benefit' of: the Tr,ustees who 

reserved the right to releasa or modify the same and further 

eontaining a reverter clause ~r clauses; and 

NHEF.EAS / W, B. Boyle Company, a Sout!>J Cai;olina corporation, 

\ was the o~miar of all of the issued and otttstandi11g cal?il:a.1 stoc1~ 

of' Boyle Construction company, a south Carolina corporation 1 at 

the time Boyle Construction Company acquired from said Trustees 

title to Lot 4 1 Blaclc 2-s as shown on a plat recorded in 'Plat 

Book l at page 25 in the office of the Clerk of court for George­

town, County, South Carolina, on December 23, l!J5.3, and on Deccm~ 

her JO, 1959, when said lot was conveyed to ThomM n. noylo 

antl when Bayle consb:uction Comp1my oubaoguontly W!1$ liqt\1.d;'ltc~l 

and clicsolvccl 1 and Boylo CoMtruotion ComtiD.ny hno ainoo hoon 

liguidntacl and il!.11 aaacM d.l.atd.hutod to H, O. Doyle Co111\)n1w, 

the successor of tloylo conotruotion Compnny i nnd 

Exhibit 4 
Shoestring Opposition to Injunction 

·.· ·. 
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. ., 

""··----...... ·------
. ' 

.•. . ' •" •!,I' 

-2-

WHEREAS, the parties hereto desire to release certain 

rights of reverter and re-entry and to modify certain restric­

tions: 

NOW, 'l'H~REFORE 1 for and in consiqeration oi Five Dollars 
. . 

(~s.oo) and other valuable considerations the underaignad 1 for 

themselves and their reapeotive heirs, suooessors, ad.ministrators1 

.executors or assign~ as the case may be, do by this instrument 

in Writing the following: 

l. Release and relinqufsh any and all rights of reverter 

and/or re-entr.i• reserved to them and contained in any individual 

dee~ conveying any of the prop~rt1 p~eviously conveyed to ~ha 

Trustees by th0 aforGsaid ·deed of December 4, l952, heretofore 

eltecuted and filed of record' in Georgetown County, South Carolina, 

and specifically, but without limitation, do'hereby release and 

relinquish• any right of reverter and/or· re-entry contained· in 

a deed from the Trustees to Boyle Construction Company dated 

Deoe111.ber 23" 1953 r and rec:o:tded in Book 3 of Deeds at. page 502 · 

in the office of the Clerk of Court for G<?o:rgetovm County, South 

Carolina, nnd any such right conta~ned. in deed from Boyle Con-. 

struotio11 Company to Th)>mas B. :Sayle dated Oeoember 30, l9S9, 

and recorded in the offiae of the Clerk of Court for Georgetmm 

county, South Cat"oli11a 1 in Deed l>ook _ at v.age _ • . 
2. Release, relieve, modify and amend as neaessary any 

and all restrictions, if any 1 with respect to Block 2-s oontnined 

in the aforesaid deed from the Trustees to Doyle Constn1ct:l.on 

Company and the aforesaid deed from Doyle Conatruotion Company 

to Thomas n, Boyle as aaid nloolt 2-s is shovm on tho aforosa.i.u 

plat :cecorded in Plat Book l at p,nge 25 1 z:I() ?HJ l:o permit.: II 

l:'aplat or redivision af said Illoo~ 2-S, or purl.: thoraol!, irn 

shown on mnp of n radiviaion of Loco 1, S nnc1 G of Dlook 2~s 

of North Litolifiolcl Doaoh ourvoyod ~or Tom lloyl.o by Hrnn\rnl. M, 
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. .:~; 

• '~1·• "~ I •. ·•• • '1 •"'l' ,., ).. ~ f o' ,~1.(_.i}"1l'~'•1,~ ,!,••a•" ... ,..-". h' • .,. " · .;' · -·: "ffC.K:;;:1oo:·ffo ::. · · · · 
' /. :.~. . . 

-r i\'::. ·. ···::·:·· ... ·:y:·-,.~·;. :,.._ '.,-A 
. .... . "" •\ .. ·,.· .. 

··" 

Ha~per, n.L.S., dated Hay 23, 1972, reoorded in Book x, page JJ, 

so as to permit the oreation and conveyance of a drive twenty 

(20) fei;it in width o.cross the southwestern portion 0£ Lot. No. 4 

and a relocation 0£ ~ots 5 and G into Lot l\, and Lot ll as shown 

on said map and so as to permit oonveyanoe of said drive as is 

reflected by deed from Thomas a. Boyle to Gena v. Pruet dated 

Soptembar:u, 1972 1 and recorded in the office of the Clerk of 

Court for Georgetown county in Peed Book 107 at page 239. 

:Cn all other res1;>eots all deeds from the unders~c;ined, or 

any of them, and the restrictions, covenants and conditions 

co:ntnined thei:ain shall ha and :remain as set forth of :record 

heretofore. 

IN WI!:t'N'l>SS W!W:REO.E', the ~ndrarsigned have hereun'to affixed 

their hands and seals this ;/c;,.-'tlaa.y of September, 1972. · 

•,' •.,I• 

rn the presence ofi 

£~~-
~~ 

:~L'.~ 

4~ .. . 6 ~eY1vJl 
i)~~J.1.e.-G (tJ. £)11.~Jhv 

J\s to Thomas D, Boy a, Jr. 

William 13. Bo~le (LS) 

+~,.;:,:;:;;,:::::.::..,,..:::.;.;.,~~::.L,4~!...;.::..--(r..s} 
As ~rustees or Gen Boy e 
Brading I Nilliam a. Boyle I l>dwin 
Doyle, Jr., l\nn Boyle Pruot 1 

'rhomas n. Doyle, Jr., and t. c. 
l·lcGregor J3oyle 

~1. n. l:lOYtm COMMNY' !IS .!1UCC'~~SQt' 
:ln intei.:os!: 1111tl solo 01mo1: of the 
ass~l:.a o.!: DOYLEl CONS'l'llUC'l'!QN COtll'i\N 
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" 

. : .. ~ .. 
. ~'rr~11i{'(,p ~OUTH C)\nOL:cNA 

COUNTY OP SUWl'ER 

l'l:;;RSOl'l'l\.]jL'f 11PPEAREO before me .!fl~._/ (!~ 
who, being first: duly jllwo.1:n, depcrnes and says that: _he saw the 

within-neuned Wllli01!1 a. Doyle 1 as Trustee, sign, seal and deliver 

the foregoing Release of Reverter,.Release of night of Re-nntry 

and Motlifioat:Lon of Covenants, Conditions and Restrictionu and 

that _he With ~ .. .i.,J ?·, ;;:ef'69 .,.J ..,___.witnessed tha exeoution 

thereof. 

Sl'IOm;f to befora me this 
A d'o"t';.S~ 

"•" ·~ day Of 5-e~~ 1 197;! • . : ,/ . 
... 

• ·~;,,~ ~ ~·~ {l:,S) 
't 

1
,?'!otru:y P\!Iic.for so1.1t ai:oUna 

Mt.c~minission expires1 ·~~tv·~,tf~ 
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l 
t 

.. •, 

STATE 01!' SOUTH CAROLINA 

COUNTY or n:rcHLAND 

• I ' 

... 

. '• ..... 

PERSONAt.l:>Y J\PPC:ARED before me ~id: ti. b.),.JM~ 
who, bsing first dulY, sworn, deposes and !lllj'll that: i:!_he saw the 

within~named Thomaa B. Boy~e 1 Jr., as ~~ustee, sign, senl and 

deliver the foregoing Release of Reverter, Release of night of 

ne-Entry and Modification of Covenants, Conditions and Restric­

tions nnd that ~he with' ~"'1 ,j, <P. ~'1A< ., _ witne~sed 

the exaou ti on thm::lii!of. 

SWOllN to bafore roe this 

J?li!J!... day of September, 1972. 

:· .Yl.' 
0

1'.,t~ (j), f2_cj~ (LS) 
~le for solilCnrollna · 

.,.My commission expires: ~ 17, t•fqo.. 
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STATE 01." SOt1TH CAROLINA 

COUNT\1 OF SUMTE.R 

. ' 

.. ! . 

. ' ~· ... • 

PERSONl\tr.Y Al?EEAIIBD before ma L.~,__..._.....{2F 
who, being first duly sworn 1 deposes n,nyays that _he saH the 

with'j;"~·• w. n. "'"' compaoy, by U.,~, , Ar ,,., =-' 
it.s~c;,, .I,, 

1
.. , sign 1 seal and deliver tho foregr>ing 

Relaasa of l.1.evc;rter 1 Refoase of Right of Re~Entry and Modification 

of Covenants, conditions nod nast:rictions 11nd thnt ,_ha with 

~ fi . 4~ witnessed the execution t.hereoJ:. 

st'l'Otm to befol:e me this 

.;>f.q_ day of September, 1972. 

,. ('\ •1 

.·· ·· :.6;1~% ~ ~ .<9~, Jr.s) 
'1'lota£y Jhlr;[c or sou :carorrna 

• '.).1~.··~.~4.ission expires: fa~..) 11zl?.., 
.. __ .. 

~:. ,. ... ,1 •• 

.... : .. "' .: .. ·) 

Scanned by CamScmmer 

Shoestring0000017 

612



., 

·------~--

STATE OF SOUTH CAROLINA 

COUNTY OF GEORGETOWN 

) 
} . 

) 

~·.··: ;:,.- ~· ,· .. 

MODIFICATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

. .,_.-

WHEREAS, the undersigned, William B. Boyle and Thomas :a.· 

Boyle, Jr., as Trustees for Gene Boyle Brading, William B. !royle, EdwlD 

Boyle, Jr., Ann Boyle Pruet, Thomas B. Boyle, Jr., and E. c. McGregor 

Boyle {the undersigned being sometimes hereinafter called ·~rustees•) 

heretofore owned certain property conveyed to them by Deed dated 

December 4, 1952, recorded in the office of the Clerk of Court for 

Georgetown County, South Carolina, in Book A-4 of Deeds at Page 64, 

and the undersigned Trustees conveyed therefrom certain individual 

lots to individual purchasers by Deeds recorded in said Clerk's office 

containing restrictive covenants, conditions and restrictions and·con-

taining a provision that the same were solely for the benefit of the 

Trustees who reserved the right to release or modify the same and 

further containing a reverter clause or clauses; and 

WHEREAS, a portion of Lot 2, Block 2-s and Lot 3, Block 2-S 

was heretofore conveyed by said Trustees to Kate H. Wallace by Deeds 

recorded respectively in the office of the Clerk of Court for Georqe­

town County in Deed Books 4, Page 68 and A-4, Page 1071 and 

WHE:IU:AS, by mesnes conveyances said real property is nov owned 

by Kathryn Wallace Sally; and 

WHEREAS, by document captioned "Release Of Reverter, Release 

Of Right of Re-Entry And Modification Of Covenants, Conditions And 

Restrictions" dated September 29, 1972, and recorded in the office of 

the Clerk of Court for Georgetown. County in Deed Book 108 at Page 6, 

all rights of reverter and/or re-entry were released in the aforesaid 

real property; and ... .., r 
g ~ rs • 

WHEREAS, the parties desire to modify certain re\rtr~~nsj~- ---
~ g;!3 

NOW, THEREFORE, for and in consideration of Five 001'.~ ;;;.::;;. 
...., ....,, w o;:..o 

($5.00} and other valuable considerations the undersigned, ior';~-~ 

r ;. ::lil: .. 
selves and their respective heirs, successors, adm.inistrato s,rexe4utors 

:"' °" 
or assigns, as the case may be, do by this instrument in writing the 

folloving: 

-1-

~·. 
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··--- . :.. .. -· 

1. Release, relie~e, modify and amend as necessb.cy any and 

all restrictions, if any, with respect to Block 2-S contained in the 

aforesaid Deeds from the Trustees to Kate H. Wallace so as to permit 

a redivision of said Block 2-s, or part thereof, as set forth in the 

description attached hereto wherein part of Lot 2, Block 2-S and Lot 3, 

Block 2-S will be reduced in width from 170 feet to 140 feet, the north­

eastern most 30 feet of said real property being retained by the said 

Kathryn Wallace Sally, and the southwestern most portion being conveyed 

away. Further, any residence constructed on said lot and part lot shall 

not have to face Third Street South as required in paragraph 7 of the 

restrictions. 

In all other respects, all Deeds from the undersigned, or 

any of them, and the restrictions, covenants and conditions contained 

therein shall be and remain as set forth of record heretofore • 

IN WI'n.'ESS WHEREOF, the undersigned have hereunto affixed 

their hands and seals this 7th day of July, 1978. 

//.{·/:,,/'._,.·.'...,_· ~--~ / .. ·/// . ·..-;; /-: >~'~ 
~-.......,/.~-'~/--/_/....,.,,_· ...... ---·~·-------_._,-__ / ___ ·-~,.,,... __ (L.S.) 

William B. Bciyle 

'las to Wilham_,: • ljiC>Yle} 

Gp1tti.i a )/ 9) l~m..fi:.{'_, 

x;),< ~c~-. 
fas to Thomas B. Boyle, Jr.) 

STATE 01' ) 
) 

.J.!1.~r._:_:~.,;._+_,;..~'..¥!:Hli:~----(L. S. ) 
T omas B. oy e, J 

As Trustees for Gene yle Brading, 
William B. Boyle, Edwin Boyle, Jr., 
Ann Boyle Pruet, Thomas B. Boyle, Jr., 
and E. c. McGregor Boyle 

COUN'J.'Y OP ) 

PERSONALLY appeared before me L, 13', 'dyJ:, ~ ~$ .. ~ 
and made oath that _he saw the within named William B. Boyle sign, 

seal and as his act 

and that _he with 

thereof. 

and deed, deliver the within written instrument, 
.) 1 

;t.....7 /}i 
1 

.<!~[',.,.,,• witnessed the exe~ution 
;/ 

SWORN to before me this ¢c"!!­
day of.July, A~ o., 1978. 

u ; I -t, · t _, '. . 
. ·-. h.t.i I ! . ~.,..,.~,) (SEAL) 

Notary 1?ub!1c for _.1 . 
- ,· I I 

My Commisslon,..expites: 7)1,y;,_!Ju /iSo 
-2-

-.~· f{~~#t'l1':{:~~kf#~J~¥i¥HW~~~;u~~~P9 
. ~." -~: 
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·~f P}'? 
'i 

I 

---------.~·~ 

sTATE OF ;;;-. C. r , ···· 
COUNTY OF RdlANL ·~. .. 

' PERSONALLY api;>eared before me Q/l.Jtv.-"c: d f}?/•.LG:-'J!.O/f(_ 
and made oath that5_he saw the within named Thomas B. Boyle, Jr., sign, 

seal and as his act and deed, deliver the with.in written instrument, 

and that ~he with orP v /?7e12 l :N witnessed the execution 

thereof. 

SWORN to before me this ._e 
.·· 

day of J~ly, A. D., 1978. 

,.,,.· '-A....._·'~-'· "'-·...,;:'-~""'~·~r.· 0.J,..;;;....,;.· ~-"-'""='---"-.. ___ {SEAL) 
Notary Pubhc ~ 

My Commission expires: P,/r7,f 

! .. - ·.,, 

,. 

c_: 
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f'ODK 160 559 Nu. FA&f 

EXP.IBIT A 

PARCEL NO. l 
All that certain piece, parcel or lot of land, with improvements thereon, 
situate, lying and being in the County of Georgetown, State aforesaid, 
Township No. 7, and being Lot No. 3 and the eastern twenty (20') feet in 
width of Lot No. 2 1: in Block 2-S, as shown on a plat of a portion of Retreat 
Beach prepared for William B. Boyle and Thomas B. Boyle, Jr., as Trustees, 
dated December 12, 1952, by F-• B. Jernigan, and recorded in the office of 
the Clerk of Court for Georgetown County, South Carolina, in Plat Book I 
at Page~25, and together being bounded as follows: On the Northeast by 
Lot No. 6 and a portion of Lot No. 5 in Block 2-S, as shown on said plat 
and measuring thereon One Hundred Seven and eight-tenths (107.S') feet, 
more o'r less; on the East by area marked "Dunes Restricted".measuring 
thereon, One Hundred Seventy {170 '} feet, more or less; on the Southwest 
by Third Street, South, as shown on said plat, measuring thereon, One 
Hundred Fourteen and two-tenths (114.2') feet, more or less; and on the 
Northwest by the remaining portion of Lot No. 2, Block 2-S, as shown on 
said plat, and measuring thereon One Hundred Seventy (170') feet, more 
er less. 

SAVING AND EXCEPTING THEREFROM the northeastern most thirty (30} feet 
of said lots and together being bounded and measuring as follows: On 
the Northeast by Lot No. 6 and a portion of Lot No. 5 in Block 2-S for 
a distance of One Hundred Seven and eight-t~nths (107.8') feet, more or 
less; on the East by area marked "Dunes Restricted" measuring thereon 
thirty (30') feet; on the Southwest by the remaining portions of LOt No. 3 
and a portion of Lot No. 2, in Block 2-S for a distance of One Hundred 
Fourteen and two-tenths (114.2') feet, more or less; and on the Northwest 
by the remaining portion of Lot No. 2, Block 2-S for a distance of. thirty 
(30') feet, all of which will more fully and at large appear by reference 
to the aforesaid plat. 

PARCEL NO. 2. 
All that certain piece, parcel or lot of land situate, lying and being 
in the County of Georgetown, State of South Carolina, in Township No. 7, 
and being shown and delineated on plat of property of William B. Boyle 
and Thomas B. Boyle, Jr., dated August 15, 1956, and recorded in the 
office of the Clerk of Court for Georgetown County, South Carolina, in 
Plat Book Lat Page 29, as that portion of the area marked "Dunes Restricted 
on said plat between the northern and southern side lines of LOt 3, Block 
2-S, as shown on said plat, extended to the Atlantic Ocean, said piece of 
property being bounded and measuring as follows: On the Northerly side 
by a portion of the property marked "Dunes Restricted" on said plat and 
measuring thereon, along the northern side line of Lot 3, in Block 2-S, 
extended to the Atlantic Ocean, a distance of sixty (60') feet, more or 
less; on the easterly side by the Atlantic Ocean and measuring thereon One 
Hundred Seventy (170') feet, more or less; on the southerly side by a por­
tion of the property marked "Dunes Restricted" on said plat, and measuring 
thereon, along the southerly side of Lot 3, Block 2-S, extended to the 
Atlantic Ocean, a distance of sixty (60') feet, more or less, and on the 
west by Lot 3, Block 2-S, and measuring thereon one hundred seventy (170') 
feet, more or less; it being the intention of the granter to convey by 
this Deed all of the property from the easterly side of Lot 3, Block 2-S, 
to the Atlantic Ocean between the northerly and southerly side lines of 
Lot 3, Block 2-S extended. 

SAVING AND EXCEPTING THEREFROM the northeastern most thirty (30') feet of 
said parcel or lot being bounded as follows: On the northern side by a 
portion of the property marked nDunes Restricted" and thereon, along the 
-northern side line of ·Lot 3, Block 2-S, extended to the Atlantic Ocean, a 
distance of Sixty (60') feet, more or le~s; on the easterly side by the 
Atlantic Ocean and measuring thereon thirty {30') feet; on the southerly 
side by a portion of the property marked "Dunes Restricted", and measuring 
thereon, along the southerly side of Lot 3, Block 2-S, extended to the 
Atlantic Ocean, a distance of sixty (60') feet, more or less, all of 
which will more fully and at large appear reference being had to the 
aforesaid plat. 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF GEORGETOWN ) 

DECLARATION OF COV1INANTS, 
COt,ffJfIJONS AND RESTRIC'fION'S 

THIS DECLARATION is made this _J]._ day of __ !(}___fl.~999, by M.<\C Coastal 

Properties, foe., (hereinafter referred to as Declarant), owner of the real property known as Lot B, 

Block 2~S, North Litchfield Beach, Pawleys Island, South Carolina, more particularly described in 

Exhibit '1 N 1 attached hereto and incorporated herein by reference, 

Declarant proposes to convey an. estate for years with an undivided interest in the premises 

in remainder providing in each Deed that the grantee or grantees shall have the exdusive right to 

occupy the premises, and as ber.veen owners of interest in the premises to use all areas, improvements 

and other facilities located thereon together with all .rights and easements appurtenant to the premises 

dudng one or more of the following use periods and reserving to declarant and its successors and 

assigns, the exdusive right to occupy the premises areas and appurtenant rights and easements during 

all other use periods. 

- By this Declaration, declarant intends to establish a common scheme and plan for the use, 

enjoyment, repair, malntenaa.ce, restorntio:u, remodeling aI1d in.1._provement of the prnmises and the 

interest therein so conveyed or reserved, and to the payment of taxes, assessments and other expense.s 

pertaining thereto, and declares that the premises are and shall be held, conveyed, hypothecated, 

encumbered, leased, rented, occupied and improved subject to the following limitations, restriGtions, 

covenants and conditions, all of which are declared to be in fortherance of a plan established for the 

purpose of enhancing and perfecting the value, desirability and enjoyment of t11e premises and the 

interests to be conveyed and reserved, All such limitations, restrictions, covenants and conditions are 

intended to run with the laud, to wit: interests so conveyed or reserved are to enure to the benefit of 
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and be binding upon each interest so conveyed or reserved and all parties having or acquired any 

right, title, interest or estate therein. 

L DEFINITIONS: The following terms as used in tlµs Declaration shall .have the 

following meanings: 

(a) '1Declarantl! shall mean IvfAC Coastal Properties, Inc,, or any successor in interest by 

merger or by express assignment of the rights of declarant hereunder by instrument executed by 

dedarant and recorded in the office of the Clerk of Court for Georgetown County, South Carolina, 

(b) "Premises" shall mean the real property described in Exhibit "A" together with all 

improvements located thereon, a.I1d al1 appurtenances, rights and easements thereon appertaining. 

( c) nuait Week" means a one (1) week use in the premises. Unit weeks are computed as 
,. 

follows: Unit \Veek #1 is the seven days commencing on the last Sunday in each year. Unit #2 is the 

seven days succeeding. Additional weeks up to and induding Unit Week #51 are computed in a like 

manner. Unit ·week #52 contains the seven (7) days succeeding the end of Unit l"/{eek #51 without 

regard to the month or year plus any excess days not otherwise assigned. Unit ·weeks nm from four 

0 1clock p,m. (4:00 p.m) on the fast Sunday of the period to twelve noon (12:00 noon) on the last 

Sunday of the period. 

(d) "Use Periods" shall mean a combination of four (4) Unit Weeks as hereinafter 

designated and shall be numbered Use Periods A through M and shall include the use weeks as 

indicated and as shown on the schedule which ls attached as Exhibit B. 
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( e) !!Interval" shall designate ownership of a 11four-unit week". There v,.111 be thirteen (13) 

Intervals designated 1 through 13. 

For succeeding years, the Use Periods wm rotate according to the attached schedule. 

(±) "Owner 11 shall mean and include (i) grantee or grantees named in the Deed to an 

Interval by the declarant; (ii) the successor 01t\'llers of each Interval or (iii) dedarant with resp~ct to 

any Interval not conveyed. 

(g) "Common Furnishings" shall mean furniture and furnishings for the premises or other 

personal property from time to time owned or held for use in common by all owners during their 

respective Use Periods. 

11Agent 11 shall mean the owner's agent appointed as hereinafter provided. 

' 
(i) novmers Association 11 shall mean all of the owners ofintervals acting to govern the 

operation of the premises. 

0) 11A Majority in Interest of the Owner" shall mean an owner or owners owing in the 

aggregated more than fifty (50%) of the Io.tervals . 

.. 
2. EXCLUSIVE USE AND OCCUPANCY: Eachownershallhavetheexclusiveright 

,, 

to occupy the premises, and as between owners, to use and enjoy all appurtenances, rights, and 

easements thereto appertaining, during such of the above Use Periods as ate set forth in the deed of 

his Pe.riods not included in My Intervals theretofore conveyed and to authorize other so to do, 

together with the non~-exclusive right ln common with all other owners, but only when acting with 

a majority in interest of owners, to m~ntain and repair the premises during Service Periods and the 
'! '• 

Annual Maintenance Period. No owner sball occupy the premises or exercise any other rights of 
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ownership in respect to the premises other than the rights herein provided to him during other Use 

Period unless expressly so authorized by the owner entitled to occupy the unit during such Use Period 

or during any Service Period or any Annual maintenance Period except when acting through the agent 

(or, if no agent be appointed, when acting with a majority in interest of owners). Each owner shall 

keep the premises and all comrnonfurnisbings in good condition and repair during his Use Period(s), 

vacate the premises at the expiration of bis Use Perlod(s), remove all persons and property therefrom 

excluding only common furnishings, leave the Unit in good and sanitary condition and repair, and 

otherwise comply with such reasonable check-out and other procedures as may from time to time be 

contained in rules promulgated by the agent or by a majority in interest of owners. 

3 MANAGEMENT: Management of the premises, maintenance and repair of the 

improvements, acquisition, maintenance, repair and replacement or common fomislilngs, 

administration of the affairs of owners with respect to the use of the premises, occupancy of the 

premises and payment of expenses and costs enumerated in this Declaration, shall. be under the 

direction and control of an agent initially appointed by the declarant for a period of 011e (1) year and 

thereafter appointed by the Management Committee. 

(a) To repair, maintain, repaint, remodel., fbrnish or refurnish the premises or a,~y part 

thereof; to establish reserves for anticipated costs, including the acquisition and replacement of 

common :fornisblngs; and to acquire and pay for materials, supplies, furniture, furnishings, labor or 

services wbicb the agent deems necessary or proper for the maintenance and operation of the 

premises. The agent shall not, however, make any discretionary capital expenditure which exceeds 
. . 

One Thousand ($1,000.00) Dollars without the prior approval of a majority in interest of owners, 
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except in case of an emergency. 

(b) To pay aU taxes aud assessments and other costs or charges affecting or relating to 

the premises; and to dischatge, contest or protect Iiens or charges affecting the premises. 

( c) To obtain and pay the cost of electrical, telephone, cable television and other utility 

services for the premises. 

( d) To adopt from time to time and enforce reasonable rules relating to the possession, 

use and enjoyment of the premises by the owners. 

(e) To obtain and pay the costs oflega! and accounting services necessary or proper in 

the maintenance and operation of the premises a...rid the enforcement of this Declaration. 

(f) To obtain and pay the costs of insurance coveting the premises and common 

furnishings against loss or damage by fire or other hazards customarily covered by fire insurance 

policies v,1,ritte11 with extended coverage, public liability insurance insuring against liability for personal 

lnjuq or property damage resulting from any occunence in or about the premises and any other 

insurance deemed necessary or desirable by the agent or by a majority in interest of owners. The 

policies of insurance will cover such risk, be written by such insurers, and in such amounts, as the 

owners shall determine. 

(g) To do all of the acts or things necessary or appropriate in the ordinary and necessary 

operation and maintenance of the premises or to preserve and protect the premises in the event of 

emergency, 

(h) To delegate the authority and responsibilities of agent hereunder to one or more sub-

agents for such periods and upon such terms as the agent deems proper. 

(i) To co!Iect, either in advance or disbursement or following disbursement if agent 
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advances a sum payment of any ofthe foregoing each ownds share of the aforesaid costs and any 

other amounts properly expended by the agent, to estimate any such expenditures in advance and to 

bill the owners accordingly and to take proper step to enforce the ownds obligations hereunder. 

Ci) To prepare in advance a budget for each year which shall include an estimate of the 

next years expenses, Such budget shall be presented at the annual meeting of owners for 

. consideration and approval by the owners. 

4. UNTI' EXPENSES: Each owner shall pay: 

(a) The cost oflong distance telephone charges, speciat services aUocable to the 

occupancy of the premises during each owner1s Use Period(s), the costs of repair of any damage to 

the unit or to repair or replace any property contained therein on account ofloss or damage occurring 

during bis Use Period(s), and the cost to satisfy any expense to any oft.he other owners due to any 

intentional or negligent act or omission of such ov1ner, bis family, guest, invitees, tenanta or lessees 

or resillting from bis breach of any provisions of thi.s Declaration. 

(b) A share oft.he following costs and expenses which bears the same relationship to the 

whole as the number of weeks in such ow11er1s Use Period(«>) bears to the total fifty-two weeks; (i) 

real property truces and assessments; (ii) insurance premiu:ms for fire and extended coverage insurance 

and other casualty insurance from time to time payable and (iii) amounts necessary to establish proper 

reserves for the foregoing items, 

( c) A share of the follo'wing costs and expenses which bears the same relationship to the 

whole as the number ofweeks in such owner\s Use Period(s) bears to the total fifty-two weeks: (i) 

basic telephone charges and cost of utility service and other standard services; (ii) cost of ordinary 

repair, replacement aI1dmaintenance ofoommonfumisbings; (iii) premiums for liability insurance; (iv) 

6 

Shoestring0000064 
624



amounts necessary to establish a proper reserve for the foregoing items; and (v) other costs and 

expenses elsewhere herein prnvided to be paid including tbe agent1s compensation, agent's 

reimbursable expenses and professional fees. 

( d) Any payment due by an owner which is more than ten (I 0) days in arrears shall bear 

interest at the rate of fifteen (15%) percent per annum until date of payment. 

All such payments shall be made through the agent unless the agent or a majority of th.e 

interest of the ov.r:ners otherwise directs. The agent shall be under no obligation to, but may in his 

discretion, advance sums reqliired to pay the obligations of any one or more of the owners to make 

the aforesaid payments or incur obligations within the agenes authority, notwithstanding the failure 

of a...11y one or more of the owners to provide funds therefor. The agent shall not be responsible for 

the acts or conduct of any of the owners or for the breach of any of the obligations of any of the 

owners hereunder. The agent shall not be liable to the owners in the absence of bad faith or 

negligence but shall hold the owners harmless from and against any and all claims, expenses, 

liabilities, demai1ds, causes of action, awards or judgments rendered against the agent or the owners 

arising out ofin connection with negligent conduct of the agent, its officers, employees or sub-agents. 

The agent may, in its discretion, estimate the amount to be paid by each owner in advcmce and 

provide procedures for payment thereof; ecrual periodic payments or otherwise, and may require 

additional or supplemental payments of a.rnounts, subject to the approval of the owners, promptly 

payable by the owners in addition to any estimated payments and may inc.lude and any such estimated 

or: supplemental payments provisions for payment of the agent's compensation Each owner shall 

prepay the agent the quarterly payment speciiied in the budget on the date indicated thereon. 
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5. THE AGENT: Declararrt shall appoint an agent to serve for a period of one (1) yea,r 

from the date of recording of tbis Declaration and that appointment shall be automatically renewed 

for successive one (1) year periods until terminated by a majority in interest of the ovtners. The 

appointment of a successor agent shall be evidenced by a written agreement executed by a majority 

in interest of ovmers and by the successor agent. During ariy period when no agent is acting, a 

majority in interest of oi.vners shall have all the rights herein conferred upon the agent 

6, SE.PARATE MORTGAGES: Each owner shall have the right to mortgage or 

otherwise encumber fas Interval. No ovvner shall attempt to mortgage or otherwise encumber in any 

manner whatsoever the premises or any part thereof except his 'Unit Period, nor shall any 01,vner have 

the right or authority so to do, Any mortgage, deed of trust or other encumbrance for the Interval 

shall be subordinate to all provisions of this Declaration and in the event of foreclosure, provisions 

of this Deel a.ration shall be binding upon the owner whose title is derived through foreclosure by 

private power of sale, judicial foreclosure or otherwise. 

Notwithstanding ao.y other provisions of this Declaration, no breach of the provisions herein 

contained nor the enforcement of any lien created pursuant to provisions hereof shall defeat or render 

invalid the lien of any mortgage or deed of trust of any owner's Interval if such mortgage or deed of 

tmst is recorded in the records of the Clerk of Court for Georgetown County and is given in good 

faith and for value, 

7. WAIVER 0 F PARTITION: No owner or entity acquiring any right, title or inte.rest 
. I 

in the premises shall. seek or obtain through any legal procedures judicial partition of the premises or 

sale of the premises in lieu of partition at any date prior to the expiration of Unit Week #52 wbich 

begins in the year 2029, Such right to partition shall likewise be postponed during ao.y extension of 
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this Declaration as hereinafter provided. If, however, any Interval shall be owned by two (2) or more 

persons as tenants in COIT'.Jnon or as joint tenants, notbing herein contained shall prohibit a judicial sale 

of the Interval. in lieu of partition as between such co-tenants or joint tenants. 

8. MERGE: The estate for years and the remainder of the undivided interest shall not 

merge. 

9. ESTABLISHil'l"G OF' INTERVALS: /my Interval conveyed by Declarnnt, and any 

Interval from time to time reta[ned by the declarant, shall consist of the right exclusively to occupy 

the premises, as between owners to use and enjoy the rights and easeme11ts appurtenant to the 

premises, during one or more Use Periods as herein provided. 

The transfer of any Interval shall operate to transfer to the new ov\'11er the interest of the prior 

owner in funds in the hands of the agent and in common furnishings without forther instrument or 

transfer. 

10. DAM.A, GE OR DESTRUCTION: In the event of any damage or destruction to the 

premises or the common fom[shings, except as otherwise provided in this Declaration, the agent shall 

forthwith cause such damage to be repaired and shall apply any available insurance proceeds to the 

payment thereof If the damage is not covered by insurance, or if available insurance proceeds are 

insufficient, the agent shaU assess and the owner shall pay the costs thereof o: deficiency in proportion 

to their undivided ownership interest LJ. the Premises unless the damage was caused by the intentional 

or negligent act or omission of any owner, his family, guests, invitees, or lessees, in which event the 

cost of the repair or deficiency shall be paid by such owner. 

Any proceeds allocable to the Premises and payable to the owners as a result of (i) any excess 

insurance proceeds of the cost of repair or restoration; or (ii) any similar cause, not required to repair 

9 

Shoestring0000067 

627



or restore the premises or the common furnishings or any part thereof or paid to compensate any one 

or more of the o•,,vners for loss or damage to their individual pen on or properties (in which case such 

distribution shall be with due regard to the loss or damage incurred), shall be distributed to the 

owners in proportion to their respective undivided ownership interest in the Premises, subject to 

paragraph 14 hereof 

11. RESTRICTION OF OWNERS is amended as follows: 

Except as othen:vise provided ln the Declaration, unless required to prevent damage 

or injury to persons or property in an emergency, no Owner shall make improvements, decorations 

or repairs to tiie premises or to the common furnishings or contract so to do or subject tb.e premises 

or the co.mmon furnishings to any liens for the making ofimprovements, decorations or repairs. No 

owner shall create or perrrrit to exist aay nuisance in or on the prewJses or commit waste with respect 

to the premises or the common furnishings. No owner shall keep pets or any kind on the premises. 

12. OWNJDR'S ASSOCIATION: The marragemerrt and operation of the premises shaU 

be governed by the owners acting pursuant to this Declaration through fill unincorporated association, 

hereinafter reforred to as 0 Association" as follows: 

(a) !!Membership". Every owner shall be a me.mber of the Associatiou. Transfer 

of Interval ownership, either voluntaJy or by operation oflaw, shall terminate membership and said 

membership .is to become vested in the transforee, 

(b) "Voting1
'. The owner(s) of each Interval shall be entitled to one (1) vote. If owner 

owns more thai1 one (1) Interval, he shall be entitled to one (1) vote for each Interval owned. The 

vote of an Interval shall not be divisible. If an Interval ls owned by more thm1 one (1) person, the 

person entitled to cast the vote for the Interval shall be designated in a certificate, signed by all of the 
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record owners of the Interval tiled "With the Agent. If an Interval is owned by a corporation, the office 

or employee thereof entitled to case the vote of the Interval for the corporation shall be designated 

in a certificate for this purpose and like1..vise filed. If such a certificate is not on file for an Interval 

owned by more than one person or a corporation, the vote of the Interval concerned shall not be 

considered in determining the requirement for a quorum, or for purpose requiring the approval of a 

person entitled to cast the vote fur the unit A majority oflnterval votes shall decide any question, 

unless this Declaration provides otherwise. 

(j!) "Quorn.iu''. Unless otherwise provided in this Declaration, the presence in person 

or by proxy of a w.Rjoxity of the Interval owners total votes shall constitute a quorum 

(iii) 11Proxies 11
• Votes may be cast Ln person or by proxy. All proxies shall be in 

1-vdting, dated and signed by the person entitled to vote. 

(c) "Meetings>!. Meetings may be called at any time by a majority of Interval votes 

and upon thirty (30) days written notice to all Owners. There shall be an annual meeting held each 

year on the third Saturday of Febrnary at a place designated in the notice. 

( d) 11 Agent 11
• The Agent shall be given notice of all meetings, may attend same and 

may be heard but shall not be entitled to vote. 

( e) By-Laws shall be adopted by the .Association at the :first annual. meeting. 

13. · USE RESTRICTIONS: The ovmer of an Interval shall occupy and use the Premises 

as a single family private dwelling for himself and the members of his family, his social guests, lessees, 

licensees and invitees. 

14. INSURANCE PROVISIONS: The Association shall obtain fire and extended 

coverage insuraI1ce and var1dalism and malicious mischief insurance insuring all of the insurable 
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improvements, furniture, :fixtures and equipment located in or on the premises, together with such 

other insurance as the Association deem necessary ln fill amount equal to the maximum insurable 

replacement value as determines annually; and the premiums for such coverage and other expenses 

associated therev;;ith shall be included in the budget as a common expense. The named insured shall 

be the Agent and as trustee for tbe owners, without .uruiung them1 and as trustee for their mortgages. 

Provisions shall be made for the insurance of mortgagee endorsements and memoran.da of 

insurance to the mortgagees ofintervcJ Owners. Such policies shall provide that payments for losses 

thereunder by the insurer shall be made to the agent and all policies and endorsements thereon shall 

be deposited w1th tb.e Agent All such proceeds shall be used for the purpose ofrepair or replacement 

of any loss, or in the event such loss .is not to be repaired or replaced, as determined elsewhere, to 

be divided ainong all owners. Any deficit or overage in such proceeds, after repair or replacement, 

shall be divided among all such owners, Deficits shall be treated as part of the assessment nest due. 

In addition to the above, public liability insunmce in such amounts and with such coverage 

as shall be required by the Association shall be maintained. Such policies shall have cross liability and 

endorsement to cover liabilities of the owners as a group to an Interval. 

The Agent, in the absence of direction by the Association, shall maintain such insurance as 

it may deem prndent. 

Proceeds ofinsurance policies received by the Agent shall be distributed to or for the benefit 

of the owners as follows: 

(a) If the damage for which the proceeds are paid is to be repaired or :reconstructed, 

the proceeds sball be paid to defray the cost thereof as elsewhere provided. Any proceeds remaining 
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after defraying such costs shall be distributed to the owners, remitta..TJ.ce to owners and their 

mortgages being payable jointly to them or if a majority of the owners so decide, the remaining 

proceeds may be placed in the maintenance escrow account. 

(b) If it is determined in the manner elsewhere provided that the damage for wh:ich 

the proceeds are paid shaLl not be reconstrncted or repaired, the remaining proceeds shall be 

distributed to the owners, remittances to 01,vners and their mortgagees being payable jointly to them, 

This is a covenant for the benefit of any mortgagee and may be enforced by such mortgagee, 

All insurance poHcies shall be for the benefit of the Association as a group, the individual 

owners and their mortgagees, as their interests may appear, and shall provide that all proceeds 

covering property losses shall be paid to the Agent The agent shall not be liabie for sufficiency of 

policies, The duty of the Agent shall be to receive such proceeds as are pa.id to hold the same in trust 

for the purposes elsewhere stated herein and for the benefit of the owners and their mortgagees, 

In making distribut[on to owners and their mortgagees, the Agent may rely upon the records 

of the Association as to the owners and mortgagees, 

The Agent is hereby inevocably appointed Agent for each owner, each mortgagee and all 

interested parties to adjust all claims arising under insurance policies and to execute and deliver 

releases upon payment of claims. 

In any legal action in ·which the Association may be exposed to liability in excess of insurance 

coverage protecting it and the ov;,ners, the Agent ¥/ill give notice of the exposure within ten (I 0) days 

to all owners arid they shall have the right to intervene and defend. 

A copy of each insurance policy obtained shall be kept in the Agent1s office and be available 

for inspection by owuers at reasonable times. 

13 

Shoestri ng0000071 

631



15. DAMAGE: If any part of the Premises ls damaged or destroyed, the following shall 

apply: 

(a) Estimate of Costs: Immediately after discovery, the Agent shall obtain two (2) 

reUable and reasonably detailed estimates of the cost to rebuild or repair. 

(b) Responsibility: If the damage results from actions of a.a owner or owners whlch 

would make repair their responsibility (as hereinbefore set forth), then such owner or owners shall 

deposit with the Agent funds wblch together with available .insurance proceeds 1.:vill pay for such 

repairs or rebuilding. Jn all otb.er case.s, the responsibility of reconstruction or repair after damage 

shall be that of th.e Association. 

( c) Assessments: The amount necessary to repair or rebuild after damage in excess 

of the amount available from insurance proceeds shall be assessed against each owner (each Interval 

being assessed 1/13). 

( d) Construction Funds: The funds for payment of costs of reconstruction and repair 

after damage, whlch shall consist of proceeds ofinsurance and fonds collected by the agent from the 

owners shall be disbursed upon direction by the Agent. 

( e) The amount of assessment shall not be levied unless approved by a majority in 

interest ln writing. Should suc.h approval not be obtained witbin ninety (90) days of discovery of this 

damage, this Declaration may be tenninated by a majority in interest by a certificate of such vote 

signed by such majority filed in the office of the Clerk of Court for Georgetown County, South 

Carolina. If such approval has not been obtained with.in one hundred twenty (120) days this 

Declaration shall automatically terrn.inate, 

(£) Plans and Specifications: lilly reconstruction or repair must be substantially in 
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accordance with the p.lans a.ud specif cations for tJ1e original building which shall remain on file with 

the Agent; or if not, then according to plans and specifications approved by the Association. 

16. SERVICE PERIODS AND MAINTENANCE PE:RrODS: From two o'clock p.m. 

(2:00 p.m.) until six o'clock p.m. (6:00 p.m.) each Sunday fa hereby designated as a Service Period. 

Unit Week Number Three (3) is hereby designated the Annual Maintenance Period. The Agent shall 

have the exclusive right to the Premises during Service Periods and the annual lvfaintenance Period 

for the purpose of maintenance, repair, deaning, etc. 

Unit Week Number Three (3) is a p01tion ofthe Use Period C. The Interval Owner having 

Use Period C in a11y given year shall be notified not less than tlilrty (30) days in advance of such 

Annual Maintenance Period as to the amount of time during said week the Agent vvill use for service. 

The owner of said Interval may use such portion of Unit Week Number Three (3) that is not required 

by the Agent for service purposes. 

17, ENFORCEI\-fENT OF RESTRICTIONS: In the event that auy owner shall fail to 

comply with any of the provisions of this Declaration, the Agent or any other owner or owners may 

bring ar1 action fclf damages, or to enjoin the violation of specifically enforce the provisions of this 

Declaration, or to enforce any statutory or contractual lien or liens provided herein, including 

foreclosure or any such liens, and the appointment of a receiver for any owner or to talce possession 

of the Use Period of any owner. The Agent may, by and with the authorization of the Association 

suspend ai.1 owner1s right to usage by said owner for failure to comply with or obey the Restrictions, 

Rules and/or Pay P...ssessments. In any such legal proceedings, ll-ie prevailing parties shall be entitled 

to costs aud reasonable attorney's fees. All sums payable hereunder by any owner shall bear interest 

at fifteen (15%) percent per annum from the due date, or advanced or incurred by any other owner 
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or by the Agent to be provided herein to be repaid, witbin ten (10) days after repayment iS required. 

The aforesaid remedies shall be cumulative in addition to aU other remedies which may be 

availabfo at law or in equity; provided, however, that no breach of any provision hereof shall permit 

or empower any other owner to terminate any such provision or excuse any such breach or failure, 

and each owner shall continue to conform and comply with and hold bis Interval subject to all the 

provisions of this Declaration notwithstanding any such breach or failure. 

18. LIEN ON USE PERIODS AND INTEREST: Each owner shall have alien, ln the 

nature of a mortgage on the interest of each other owner in the Premises and common furnishing as 

security for the prompt and faith:fo:I performance by such other owner of the obligations under this 

Declaration and payment of costs of erforcement and reasonable attorney's fees; pJQ.Ytit.S'lQJ:1rn¥£Y~L 

iliat as ag.alnst any transferee, mortgage or beneficiary of any owner1s interest fil acquiring all or any 

interest in such owner's interest by deed, mortgage or deed of trust by such owner for valuable 

consideration and accepted by the transferee, mortgagee or beneficiary without notice or default of 

the payment or performance secured, no such lien shall be effective to secure any past due payment 

or performance in default to the time of recording such. deed, mortgage or deed of tmst except to the 

extent that not.ice of default of the payment or performance has been given at the time of recording 

such deed, mortgage or deed of trnst by the prior recording of a notice oflien in the office ofthe 

Clerk of Court for Georgetown County, South Carolina, with notice of lien describes the Interval 

affected and sets forth the naine of the record owner thereof and recites that a particular payment or 

performance is or may be In default. The lien herein created may be enforced by sa.le of any owner, 

or by the agent, as agent, and attorney-in-fact for the owner and the delinquent owner's interest in the 

premises a,.'1.d common fomishings may be sold in any manner permitted by Jav.;. The purchaser in any 
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foreclosure sale shall obtain title subject to the provisions of this Declaration, Either the Agent or 

any owner or owners may bid at the foreclosure sale and may hold, lease, mortgage or convey any 

interest in the Premises and/or common furnishings acquired at such sale, The aforesaid lien and right 

of foreclosure shall be in addition to and not substitution for all of the rights and remedies which the 

owners which the owners or agents may have hereunder, 

19, PROTECTION OF INTEREST: No ov:mer sh«Jl perm.it his interest in the premises 

or comrnon furujsbings to be subject to any lien (other than the lien of current real property taxes and 

the current and future instalhnents of special assessments), cfaim or charge, the enforcement of which 

m2.y result in a sale or threatened sale of the interest of any other owner in the Premises or common 

furnishings or any part of any thereof, or in any interforence with the use or enjoyment thereof of any 

other owneL 

No owner shall permit his interest in any funds from time to time in the possession of the 

Agent to be subjected to any attachment, lien, c.laim or charge or other Iegal process and shall 

promptly restore any funds held by the Agent in respect of his Use Period to the extent depleted by 

reason of the assertion of any such attachment1 lien, claim, charge or other legal process and 

reimburse the Agent for all reasonable attorney's fees or other costs incurred in respect thereof 

20, BUY BACK PROVISION: Prior to agreeing to convey an Interval, the owner of 

said Interval agrees to give the other owners a twenty (20) day written notice an option to purchase 

said Interval at a p.rice equal to the bonafide price which he shall have received from the prospective 

purchaser, The written option must include the name and address of the prospective purchaser 

together with the written ofter to the owner, In the event the owner conveys his Interval without 

compliance with this restriction, tae other owners or any one of them shall have tb.e right, at any time 
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witbin three (3) months after receiving actual notice of said sale, to tender an amount equal to tbe 

price received by the selling owner and demand from the then title hoider the conveyance of the 

Interval to the offering owner or owners. Tbis provision shall not apply to sales between family 

members. 

21. TERMJNA'I10N: Termination of this Declaration and the result thereof shalt be as 

follows: 

(a) It is understood that at the end ofUnit Week #52, which begins in the year 2030, 

the owners shall become tenants~in-common unless this Declaration is extended as hereinafter 

provided. 

(b) Not less than thirty (30) days nor more than sixty ( 60) days prior to the actual date 

of conversion to tena.nts-ln--common, as calfed for in subparagraph (a) above, the Agent, or a majority 

in interest of the owners, shall call a meeting of all owners. At such meeting, a vote shall be taken 

to decide the disposition of the Premises. A quorum at such meeting shall be a majority of the votes 

of all Intervals. At such meeting, the owners, by a majority vote, may vote to continue this 

Declaration and Interval Ownership for a period of thirteen ( 13) years. The sarne procedure shall be 

fo.Uowed at the end of such extension (and each subsequent extension). Should the requisite majority 

vote not be obta.tued, this Declaration shall tenninate and the 01'111ers sha.U become tenants-in-

common .. 

(c) Should the Premises be damaged and funds not be approved to restore the 

premises in accordance with subparagraph (e) of Paragraph 15 of this Declaration, this DecfrU"ation 

shall terminate and the owners shall become tenants-in-corn.rnon. 

( d) Prior to the termination date specified above in subparagraph (a), the termination 
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may be had only upon a unanimous vote of all owners and with the consent of mortgages. Provided, 

however, this provision shall not affect the provisions of subparagraph (c) (damage). 

( e) Upon termination, the owners shall become tenants- in-common under the laws 

of the State of South Carolina, and each owner shall have the right to take such action as may be 

permitted by lav1, including but not limited to, partition. Sufficient evidence of such termination shaU 

be the recording of a Certification of Termination executed by the requisite number of owners. 

Provided, however, should a like certificate not be recorded evidencing the renewal of this 

Declaration at the original terrn.ination date (2029) or at the end of any renewal date within ninety 

(90) days or such date, the termination sball be completed without any recorded document 

(f) Tb.is Declaration may be terminated by the Declarant until such time as the deed 

to the first estate for years and undivided interest in remainder is executed and delivered. 

22, NOTIC'ES: Notices provided for in this Declaration shall be ill writing and shall be 

deemed sufficiently given when delivered personally or when deposited in the United States Mails 

addressed to any owner at the last address such O'W'Uer designated to the Agent for delivery of notices 

or in tbe event of no such designation, at such owner's last knmvn address or, if there be none, to the 

address of the unit, certified mail, return receipt requested. 

23. SKVER.4.BILITY AND R1JLEAGAINST P1l:RPETUITIES: Ifsnyprovlsi.on of this 

Declaration shall be held invalid, it shall not affect the validity of the remainder of this Declaration. 

If any provisions of this Declaration ~v;;ould violate the rule against perpetuities or any other limitation 

or the duration of the provisions contained herein, then such provision shall be deemed to remain in 

effect only for the mmci.mmn permissible pe1iod by law or until twenty~one (21) years after the death 

of the last survivor of the now living relatives of the Queen of England< 
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24. SUCCESSORS: The provisions of this Declaration shall be binding upon all parties 

having or acquiring any right, title or interest ln the Premises or any part thereof and shall be for the 

benefit of each owner and his heirs, successors and assigns. Each owner (.inducting Dedarant) shall 

be fully discharged and relieved ofliabihty on the covenants hereunder insofar as the same relate to 

each Interval upon ceasing to oVvn any interest therein and paying all sums and performing all 

obligations hereunder in respect to such Interval to the time his ownership interest terminated. 

25. NO EXKMPTION: No owner may exempt himselffi-omllability for any obligations 

set forth herein by any waiver of the use or enjoyment oftb.e unit or by any othe.c action. 

26. NO W AfVER: The failure to enforce any provision of this Declaration shall not 

constitute a waiver of the right to enforce such provision hereinafteL 

27, JNTihRPRli;TATION: The section titles at the beginning of each numbered section this 

Declaration are for convenience only and the words contained herein shall not be considered to 

expend, modify or aid in the interpretation, construction or meaning of this Declaration, As used 

herein, the singular shall indude the plural and the masculine or neuter gender shall include the other 

genders, 

28, Al\t1END.IV1ENT: This Declaration may be amended by vnitten instrument executed by 

owners holding or record seventy-five (75%) percent or more of the undivided interest in the 

premises and recorded in the office of the Register of Deeds for Georgetown County, South 

Carolina; pr9;{i_Q§lQ_,J1n:wever, that no such amendment may affect or alter the right or any owner 

exclusively to occupy the unit, and as between the owners to use and enjoy the premises and the 

rights and easements appurtenant thereto, during the heretofore established Interval or Intervals as 

set fi.1rth in the Deed to .his interest unless such owner shall expressly so consent Subject to the 
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furegoing provision, a.ny amendment shall. be binding upon every owner and every Interval whether 

tbe burdens thereon are increased or decreased, 

29, MISCELLANEOUS PROVISIONS: 

(a) All provisions of thls Declaration and amendments thereto shall be construed as 

covenants running with the land, and every ovnier and occupant of the premises or any part thereof, 

or any interest therein and his heirs, executors, administrators, successors and assigns, shall be bound 

by aU of the provisions of this Declaration and amendments hereto. 

(b) If any of the provisions of this Declaration, or the Management Agreement or any 

section, clause, phrase, word, or the application thereof, in any circumstances is held invalid, the 

remainder of said documents shall not be affected thereby. 

(c) The Declarant shall have the right so long as one Interval is being held by the 

Declarant for sale in the ordinary course of business to use a portion of the Premises for the purpose 

of aidin~ in tb.e sale of Intervals indudlng the right to use parking. 

(d) The Declarant specifically disclaims any intent to have ma.de any warranty or 

representations in connection with the premises or documents, except as specifkally set forth therein, 

and no person shall rely on any warranty or representation not so made. Maintenance fees, expenses, 

taxes or other charges a.re estimates oniy, and no warranty is made or intended nor may one be relied 

upon. 

( e) The owners by virtue of their acceptance of the Deed of Conveyance as to their 

Interval and other parties byvirhie of their occupancy of the premises hereby approve the foregoing 

and aU of the terms and conditions, duties and obligations of this Declaration and Management 

Agreement 
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(f) The Interval conveyance consists of fill estate for years, together with a remainder 

over as tenants-in-common with all other purchasers or then owners oflntervals. No owner shal.I 

have the right to separate the estate for years from the remainder interest 

IN WITNESS WflEREOF, the undersigned has executed this Declaration of the day and 

year first above set forth, 

STATE OF SOUTH CAROLINA ) 
) 
) 

:MAC.: :a~'¥ .... tal Pro .. er~~s, Inc. 

Br ~l ·· -~~~~ .·-·-·············· 

Its: k, 

ACKNUvVLEDGEMENT 

The fr;iregoing instrument was acknowledged before rne this / / day of 
_!Y1tit:slA-~-' 1999 by MA.C Coastal Properties, Inc., by it duly authorized officer. 

My Commission Expires:-~~ 
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OOOtG&aa 12/03/1998 8927 P148 

S'l'ATE OF SOUTH CAROLINA ) 
) RBI.1W1E OF RESTRIC'!'IVB COVENANTS 

COUNTY OF GEORGE'l'O'ifti ) 

WHEREAS, by Indenture Deed dated March 19, 1951 recorded May 30, 
1957 in the R.H.c. office for Georgetown county in Deed Book 22 
at page 547, the undersigned William B. Boyle and Thowas B. 
Boyle, Jr., as Trustees for Gene Boyle Brading, WilliBlll B. Boyle,. 
Edwin Boyle, Jr •.• Alm Boyle Pruet, Thomas a. Boyle, Jr. and E. c. 
McGregor Boyle, conveyed certain property to Jane M. Robinson 
known as Lot s, :Block 3-N, North Litchfield Beacn; and 

WHEREAS, the Indenture Deed contained certain restrictive 
covenants whicn 1 in part, restricted the placement of any 
structure or bUildinq on the adjacent sixty (60') foot strip of 
land lying betwe.:en tbe said lot and the Atlantic Ocean referred 
to as the •Dune restricted and/or beach area"; and 

WHEREAS, subsequently, a similar restriction was placed on the 
"Dune rastrlcted and/or beach area'" by deed g.iven the said 
Williruu ;a. Boyle and Thomas B. Boyle, Jr., as •rrustees to Jane M. 
Robison and Harry 1. Robison dated September 9,. 1971 and recorded 
in tho R.M.C. Office for Georgetown County in Deed Book 100 at 
Page 154; and 

WHEREAS, certain improvements have been placed on the '"Dum;i 
restricted and/or beach area• as will more fully appear on the 
plat prepared J, Luckey Sanders, RLS, dated July 30, 1998, 
attached hereto as Exhibit •A•, and 

WHEREAS, the undersigned William B. Boyle and Tllo:mas B. Boyle, 
Jr., as Trustees as aforesaid are executing tnis instrument in 
order to evidence the consent to the said improvements in the 
•Dune restricbed and/or beach aren• area and, also, in order to 
release of the aforesaid restrictions with res·pect to the Sal!le. 

THEREFORE, FOR VALUABLE CONSIDERATION, We, WILLIAM a. 

BOYLE and THOMAS B. BOYLE, JR., TRUSTEES, as aforesaid, in the 

State aforesaid, do hereby consent to the construction of certain 

improvements in the -oune restricted and/or beach area~ as more 

fully describeQ on the Plat, attached hereto as Exhibit uA", and 

to the same extent, release and modify the above restrictions 

accordingly. 

1 

CEO!IG&rr;ll'N COUNTY PARCEL #•....-. ----

·: ! 

------ -
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0001&&88 12/03/1998 9927 P149 

STATE OF SOUTH CAROLINA) 

COUNTY OF l?t·J..i...J ~ 
D'Qe execution of the £oreqoing instrument was 

acknowledged before me this day of Novelltber, 1998 by ThOllll.8.a 
B. Boyle# Jr~# u Trustee • 

···,,. 

\ 

3 

: • I.,' ~. • •. -
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' . : , 

F. l • 

·' .,_ ., ·: 

'~; . 

. --::~-~·--~~. 

In all other respects, except as previously modified in 

writing by the undersigned, said restrictions shall remain in 

full torce and effect. 

WI.TRESS our Hands and seals this ~ day of 

Novel!!be.r, 1998. 

SIGNED, SEAIJID AND DELJ:VERED 
IM THE PRESENCE OF: 

STATE OF SOUTH CAROLINA) 

COUNTY OF :21' f'l.N:h tz. i 

~ Trustee 

Due execution ot t]qf{:tegoing instrument was 
acknowledged before me this day of November, 1998, by 
Hil am B. Boyle, as 'l'rUstee. . Jv 

(affix seal) 
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STATE OF SOUTH CAROLINA ) 

) 
COUNTY OF GEORGEToWN ) 

"~> ·- ---------

000020527 02/23/2000 Et010S7 P00255 

WAIVER OF RESTRICTIVE 
COVENANT 

WHEREAS, by Indenture Deed dated October 10, 1956 and recorded in Deed 
Book 20 at Page 63, the undersigned Wil!iam R Boyle and Thomas B. Boyle, Jr., as 
Trustees for Gene Boyle Br~ding, William B. Bo}•fo, Edwin Boyle, Jr., Ann Boyle 
Prue!, Thomas B. Boyle, Jr. and E.C. Mt.."Gregor Boyle .conveyed certain property to 
Roy S. Smith and Elizabeth B. S!l,lith known as Lnt 3, Block 1-S, North Litchfield 
Beach; and 

WHEREAS, the Indemurc Deed contains certain restrictive covenants which in 
part r.estricted the placement of any structure or buildtng on· the adjacent 60' strip of 
land tying between the said lot and the Allantlo. Ot:ean referred lo as the "Dune 
.restricted and/or beach area"; and 

WHEREAS, the Indenture Deed also conlains certain restrictive .covenants 
whidJ required any residence construcled on the lot, im:luding porches or prnjections 
shall Ile no closer than 20' to the front of said Jot nor closer than IO' to the side 
boundary and 001 closer than 10' to the rear line thereof; and· 

WHEREAS, certain improvements have been placed on the "Dune Restricted 
and/or beach area" and within the setback as aforesaid as will more fully appear in the 
plat prepared by J. Luckey Sanders, R.L.S. dated January 31. 2000 attached hereto as 
Exhibit A; a11d 

WHEREAS, said Jndenture Deed provided that fhe aforesaid restrictive 
covenants were solely. for the benefit of the grantor and !he grantee; and 

WHEREAS, the undersigned Thomas B. Boyle, Jr. and William B. Boyle, as 
Trustees of !he aforesaid are executing this instrument in order to evidenc~ the consent 
to the said improvem.;m$ and the "Dune Restricted and/or beach area" and to wah'e 
any violation of the Setback as disclosed on the attached plat. 

NOW THEREFORE, for and in valuable cQnsideration, we, Thomas B. Boyle, 
Jr. am! William B. Boyle, Truslees as aforesaid and tlte state aforesaid do hereby 
consent to the construction of certain improvements and !he .. Dune Restricted and/or 
~h area" as more fully described on the plat attached hereto as Exhibil A and do 
hereby waive any violation of the setback as soown on the easternmost portion of the 
lot also soown on the plat. 

All oilier restrictions shall remain in. full foree and effect except as modified. 
·herein. 
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000020527 02/23/2000 B01057 P00256 

IN. WITNESS WHEREOF, the~-hereto have executed this Waiver of 
Restrictive Covenant this~ day of · , 2000, 
. . 

Signed, Sealed and Delivered 
In the Presence of: 

~K..Jst~ 
~~lb.,:. 

STATE OF SOUTH CAROLINA ) 
. .. ) ACKNOWLEDGEMENT 

COUNTY OF RICHLAND . . ) 

I~,.: J ~ ', Notary Public, do hereby certify that Thomas B. 
Boyle, Jri]Cr:Ilally appeared befote me this day and acknowledged the due ex.ceutkm 
of the foregillhgeinstrurnenl. . . · . ~ .. 

Wit~css my hand ~nd seal !his _2:4 day of~· 2000. . . 

. ' . 

~~ J. {)fj!~ (L.S:) ... -.: .. · 
NYPUCfor S.C. · ~ .· · ·. 
My Commission Expires: · · - " · ' 

My Commissioo Exi)ii~·i;iar~h H, !!()l)f 

· o.orioiown: SS898 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF SUMTER ) 

000020527 02123/2000 Il01057 P00257 

·~W4 ~~ . . // JttetJ'J~L.S. 
Witli£m .. Boyle 1 

Trustee 

ACKNOWLEDGEMENT 

1, Lf91 A.· &1qe.r · , Notary Ptlblic, do hereby certify that William 
11.. Boyle. nersomd!y appeared'before me this day and acknowledged the due execution '" O'l.ts+ee . " of the .oregomg mstrument. 

Witness my hand and seal Ibis £:Jay of ffbuar ~· 2000 . . ·.. . ",.!~ u .. ~ 

' ' / 

My CommissiQn Expires: ~oos 

Shoestring0000093 

I! 

!: 

i 

; 

i: 

: I 

,,: i ' l.i: 
649



• 

t 
) 

i 

I 
I 

----,~-------------------·---~-- ·-~ " .. , ______ -

· .. -~:--·----· -----· ____ _:..__~~------~----· -
.Yy¥. "l•~ ~~~ 

--- -.....> - --. 
:~· ---~----·--'-----

.. .. --:, 
ooooeose1 oen.J1eooo ao1os1 Pooese \ 

EXHIBIT A ~ 

I HEREBY CERTIFY THAT THE MEAsUREMENTS 
AS SHOWN ARE CORRECT AND THEJIE ARE !ID 

. £1<CRC/\CHMEtlTS OR PROJECTlONS OTHER 
T!J~SHOWN. 

CERTIFIED TO BEA RtSURVEV OF A PJECE, PAil.Ca 
OlHOTOf lANDSttOWltO~MMPOFPU\T 
PR(VlOUSLV RECORDED IN OEOROETOl'llN COUNTY . 
l!IPU\H!OOK P AT PAGE 12 

LEGE~D 

--· 
IPf IRON PIPE FOUND 
JPS IRON PIN Sf!T 

PARKER AVENUE 

\!lC!NlTY IMP 
N 37'02'00" E 

VPF 85.32' . iPF 

S C.C.C !!ASEllNE COOROINATES / ll!l0021l.ro· E 258-422700 
11!i003n ~o E 2Ml~JOOOO 
ilw.l-119.20 E 258-430300 

fZ REf. SC C.C. MONUMENTS: ~ «JOB $~4000 -· ti 
SHO~tllNE EXCKl\NOE RAT£. 1ij 193.l' ..... 

STAllLE 

HOOD ZONE AE £L 12 
HOOD ZONE VHl. 11 
FLOOD lONC VE H 1i 
HOOD lONF. \1£ El 1~ 
FLOOD ZONE VE El. W 
FUJOO ZONE \/Ht 2l 

FiRM CC!lill.I. PAAEt IKI. 
45'lOO~ll277E .,. 

DATED QCT.16, um 
s: ill 

s 8 'N, 
1D ., 

':£:: !':" 

9 ~ N 

9 "' "' CJ) ;z i---i;::: 16.1' 

FOUND,O,TION ~ 

15,8' 
!\3' ~ 

N~.01§!. !Pf e lPF N.~91!-~ 

E 2$6t 115 Q44 s"34·w19·w 65.49' £2584224.:!9 

s 
s 
i'l 
N 
ID 

TIELIN~ 

1o 

"' ~ 
w 
g 
~ 
&! 

-

-- . --2:_ _!S.CJLSETeACK ~ "'-- --

~ 
--· - - -0 ~ - SS££_~ s 36'09'00' w s 36'17'00" w 

35.40' 49.96' 

ATLANTIC OCEAN 

PLAT 
OF LOT 3, BLOCK 1-S ANO THE SAND DUNES AREA 

BETWEEN LOT 311140 THE BEACH OF NORTH LITCHFIELD BEACH 
SURVEYED FOR 

E. M. HORTON AND 
KEETER HORTON 

GEORGETOWN CO., s_c (TAX DISTRICT fl4 ) 

SCAlE: 1" = mr 
0 

JAN. 31.2000 

60 120 

J, LUCKEY"SANDERS, R.LS. 
632 DUKE STREET 
P.O. BOX671 
GEORGETOWN, S.C. 29442 
W43}-527 -2300 

l 
1 

l 

!· 

1
-- --- -
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OF GEORGETOWN 

BOOK 230raGE 796 
WAIVER AND MODIFICATION OF CONDITIONS, 

COVENANTS AND RESTRICTIONS 
FOUND IN DEED RECORDED IN DEED BOOK 

61, 1\T PAGE 173 

WHEREAS, on September 25, 1972 by Deed recorded September 

1972 in Deed Book 107, at page 643, H. M. C. Properties 

.:.Corporation conveyed to Donald V. Richardson and Jack M. Smith 

... ~those certain lots of land known as Lot 2 of Block OS as shown on 

in Plat Book L, at page 34A and a portion of land 

marked •sand Dunes" as shown on plat recorded in Plat Book 0, at 

page 4, which lots of land are more fully described in the above 

referenced deed and reference is craved to said deed for a more 

complete and accurate description of said lots: and 

WHEREAS, Lot 2 of Block OS as shown on plat recorded in Plat 

Book L, at page 34A was conveyed subject to certain conditions, 

covenants and restrictions as contained in Deed from William B. 

Boyle and Thomas B. Boyle, Jr., as Trustees recorded in Deed Book 

28, at page 529; arid 

WHEREAS, Paragraph l of said Conditions, Covenants and 

Restrictions state that "This lot shall be restricted to 
... C> C> 

residential purposes only and shall not be subdivided~o~ r!'0.::l.uc~ 
C') f"'..,) -i 

in size by the grantee, its heirs or assigns, without Ith~ w~t~~ 
- ~ --Cr-

consent of the grantors, their successors and assigns.~; can.a. ~:::::; >c-ui.r-
C') c:. en r-

• • rrl ::;c ~. -

WHEREAS,, Donald v. Richardson and Jack M. Smith te33e:urou3! 
~ m "' 

of having said Conditions, Covenants and Restrictions o4l>ti"r~d to 

allow said Lot 2 of Bloc¥ OS as shown Ou plat recorded in Plat 

Book L, at page 34A to be subdivided and reduced in size .and 

William B. Boyle and Thomas B. Boyle, Jr., as Trustees have 

consented to said modification. 

NOW, THEREFORE, for and in consideration of Five and no/100 

($5.00) Dollars, the receipt and sufficiency of which is hereby 

acknowledged, William B. Boyle and Thomas B. Boyle, Jr., as 

Trustees hereby modify Paragraph l of the Conditions, Covenants 

and Restrictions found in Deed recorded in Deed Bgpk. 28, at page 

529 by deleting the following language: • ••• an-a ·shall not be 

subdivided or reduced in size by the grantee, its heirs or 

assigns, without the written consent of the gr an tors~ their 

suc~essors and assigns.• 
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BOUK230rAGE 797 
All other terms and conditions of said Conditions, Covenants 

and Restrictions found in Deed recorded in Deed Book 28, at page 

529 to remain in full force and effect. 

IN WITNESS WHEREOF, the undersigned William B. Boyle and 

Thomas B. Boyle, Jr., as Trustess have executed this Waiver and 

Modification of Conditions, Covenants and Restrictions found in 

Deed recorded in Deed Book 28, at page 529 this .1!!!h day of~--

.J0u· cctuo11h;ie.1er:..._ __ ' 19 B 5 • 

WITNESSES: 

cf und QJ C . 1\--n upt 
i24 'I?~ 

P R 0 B A T E 
STATE OF SOUTH C~OLINA ) 

COUNTY OF _,.d$u.t#k:xd 
PERSONALLY APPEARED BEFORE ME -;/';;v'dfi e'. ,A:::'A//6-k+ I who 

being duly sworn, deposes and says that s/he saw the within-named 
William B. 3oyle, as Trustee, sign, seal and as his act and deed 
deliver the within-written instrument f'.pr,tke Ase,s, anp pu_ rposes 
therein mentioned and that s/he with j_ e-~ tJ;::_ IG ..!/./)})I,!:. 
witnessed the execution thereof • 

. --~·~b~~u±o'~~~~;)RE ME THIS "drt ) 
_ J~t-~-e~b/ft~·b )?) ~ 1985~ 
' ~ ' ;;! < '-~ /~ ) ;_-,;, ~ '1 ~l -f: 6 vL---UJ::' /JJ-fi L • s . ) ) 
-\ <'.-;!'otary--Put>"~-1c for South. ,CaE;olina) 
. ·· .. ,,l'(_y r.·C.9:;'(11~~-"'ion Expires://- /<J-9'1 ) 

: •," '-'f~,I· ,~'1•~,,~,,·~'; 

:I 4; 
STATE OF SOUTH CAROLINA 

OF '-(j~l£-1ad· 
PROBATE 

COUNTY 

PERSONALLY APPEARED BEFORE ME c~'<~ · '/;.J fl<§; , who 
being duly sworn, deposes and says that s/he saw the within-named 
Thomas B. Boyle, Jr., as Trustee, sign, seal and as his act and 
deed deliver the within-written instrument fW the uses and 
purposes therein mentioned and that s/he with (Jx.-,.,_,_,_ AC..::~m,*j! 
witnessed the execution thereof. (/ --

SW~RN TO BEFORE ME THIS :J/.gj: ) . 
I 

day of {!)(!_~-'~ , 198.'\) 

.., ' '?--:/ l 
'-i~-~ r,:..Ji., :----..!-' J,.-u J ,£//' (L. S.)) 
Notary Public for South Carolina) 

.. ,.0P:-..~Y''·~issi~n Expires: IP,-:/-2'1 ) 

t 5~ .. ·· ;._ !'~<7~y-~·. -
\~j.;; J;;:;[ ' \ 

.... -·-l·-' ,., , 
2 

/ 
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0000007€.3 01/1.&/2001 f.101149 P00310 . ' 
\ ' ;:-- ! 

• • I 

STATE OF SOUTH CAROLINA 

COUNlY OF GEORGETOWN 

} WAIVER AND MODlFICATION OF CONDITIONS, 
) COVENANTS AND RESTRICTIONS 
) FOUND IN DEED RECORDED 

IN DEED BOOK 2.8 AT PAGE 529 

WHEREAS. by Deed dated December 12, 1986 recorded atDeed Boak 243, Page 932, 

Deed dated January 9, 1987 recoroed at Deed Book 243, Page 936, Deed dated March 23, 

1988 recorded at Deed Book. 279, page 281, Deed dated February 28. 1989 recorded at Deed 

Book 324, Page 309 and Deed dated June 13, 1990 recorded in Deed Bocl. 385, Page 78, 

Daisy Ruff Miller conveyed to Robert A. M\1ler, Jr.; and 

WHEREAS, by Limited Warranty Deed dated August 27, 1996 and recorded August 30, 

1996 at Deed Book 719, Page 181, Daisy Donnell Miller as Trustee under the Last Will and 

Testament of Donnell Miller Boulmlght conveyed to Joseph Walter Bouknight, Margaret Donnell 

Bouknight, now known as Margaret Bouknight Bauer and Daisy MUler Boul1night; and 

WHEREAS, Arthur Fletcher Ruff, Jr. conveyed to First Citizens Bank as Trustee under 

the last Will and Testament of Arthur Fletcher Ruff, Jr. recorded In the Probate Court of 

Georgetown County on August 20, 1984 those certain lots of land known as Lot 1, Block OS as 

shown on plat reCOfded in Plat Book L, at Page 34A, which lots of land are more fully described 

in the above referenced deeds and reference Is craved to said deeds for a more complete and 

accurate description of said lots: and, 

WHEREAS. Lot 1 of Blocll OS as shown on plat recorded in Plal Book l, at Page 34 A 

was conveyed subject to certain conditions, covenants and restrlctlons as contained !n Deed 

from William B. Boyle and Thomas B. Boyle, Jr., as Trustees recorded in Deed Book 19, at 

page 27CJ. and 

WHEREAS, Para.graph 1 of said Conditions, Covenants and Restrlctions state that 

"This lot shaU be restricted to resldenlla! purposes only and shall not be subdivided or reduced 

in size by the grantee, i!s heirs or assigns, without the written consent of the granters, their 

successors and assigns."; and 

1 

I 
! 
\ 

.. i 

··' 

--------. 
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000000763 01/18/2001 B01149 P00311 

WHEREAS, Robert A. Miller, Jr., Joseph Walter Bouknight, Margaret Donnell Bouknight, 

now koown as Margaret Bouknight Bauer and Daisy Miller Bouknight are desirous of having 

said Conditiol".s, Covenants and Res!rlctions modified to allow said Lot 1 of Block OS as shown 

on plat recorded in Plat Book L, at page 34A to be subdlvided and reduced in size and Wimam 

B. Boyle and Thomas B. Boyle, Jr., as Trustees have consented lo said modification. 

NOW, THEREFORE, for and in consideralion of Five and no/100 ($5.00) Dollars. the 

receipt and sufficiency of which is hereby acknowledged, Wll!iam B. Boyle and Thomas B. 

Boyle, Jr., as Trustees hereby modify Pamgrsph 1 of the Conditions, Covenants and 

Restric!lons found in Deed recorded in Dee? Book 28, at page 529 by deleting the foUowing 

language: " . . . and shall not be subdivided or reduced in size by !he grantee, its heirs or 

assigns, without the written consent of the grantors, !heir successors and assigns." 

All other terms and condilions of said Conditlons, Covenants and Restrictions found In 

Deed recorded In Deed Book 28, at page 529, to remain tn full force and effect. 

IN WITNESS WHEREOF, the undersigned Wilflam B. Boyle and Thomas B. Boyle, Jr., 

as Trustees have executed this Waiver and Modification of Conditions, Covenants and 

Reslrictkms found in Deed recorded in Deed Book 28, at page 529 lhis 11"t!I day of~. 
1999. 

WITNESSES; 

~= wig{~ 

2 

·-----.------,----

--- ~· ·---·~-; __ ,,..:....._ __ ~ - r---------··•~•~~-~-••-'- ••••--~-- ---•• ----·----- - -~----~-"--~-•-••••--•-••-••••••• 

I 
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! 
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~ 
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~ 
~· 
~ 
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STATE OF SOUTH CAROUNA 

COUNTY OF RICHLAND 

0000007fu3 01/18/2001 B01149 P00312 

PROBATE 

PERSONALLY appeared before me Jennifer A. Metts, who being duly swom, deposes 
and says that the within namerl William B. Boyte, as Trustee, acknowledged too signing and 
sealing and as his act and deed deUvered the within written instrument for the uses and 
purposes therein mentioned and !hat she with Robin H. Driggers witnessed the 
acknowledgement thereof. 

SWORN to before me 

this 17th day of August, 1999. 

STATE OF SOUTH CAROLINA ) 
.) PROBATE 

COUNTY OF RICHLAND ) 

PERSONALLY appeared befOl'e me Jennifer A. Metts. who being duly sworn, deposes 
and says that the within named Thomas B. Boyle. Jr., as Trustee, acknowledged the signing 
and ·sealing and as his act and deerl delivered the within written instrument for !he uses and 
purposes therein mentioned and that she with ·Robin H. Driggers witnessed the 
acknowledgement thereof. · 

SWORN to before me 

this 17th day of August, 1999. 

3 

./· 

·--'-__________ _;,_ ________ _.::..:....:...~_i_~-----· -· ~--·--~-·--------'--~--

I 
·--~ 

I 
I 

i 

1 
1 
·' 

-~· ~1 
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I BOOK 58 PAG�352 I 1r=====================-��=======·==================�====·�-

I . 
[ State of South Carolina, 

TITLE TO RltAL ESTATE 

Thf' R. L. Dr1an Cumpa.ny, Columbia, ft. C. 

COUNTY OF GEORGETOWN 

1Knntn i\11 -'lrn by ID4rnr Jrr.nrnts. That We, William B. Boyle and 
Thomas B. Boyle, Jr., as Trustee for Gene Boyle Brading, William B. 
Boyle, Edwin Boyle, Jr., Ann Boyle Pruet, Thomas B. Boyle, Jr., and 
E. C. McGregor Boyle, hereinafter called grantors, 

in the State aforesaid, for and in consideration of the· 

sum of Five Dollars ($5 .00) and other valuable considerations 

to us paid by .Edwin Boyle, Jr.,_· Thomas B. Boyle, Jr. and E. C • .  McGregor 
Boyle of Columbia and Charlesi::on · 

i 
in the State aforesaid . · : 

have granted, bargained, sold and released, and by these presents do grant; bargain, sell and release unto the said 

EDWIN BOYLE, JR., THOMAS B. BOYLE, JR. AND E. C. MCGREGOR BOYLE 

All that certain piece, parcel or lot of land situate, lying 
and being in the County of Georgetown, State of South C�:.rolina, in\ 
Township No. 7, and being shm.;n and delineated on map oi property 
of North Litchfield Beach dated December, 1959, and recorded in Plat 
Book 0 at page 4 in the Office of the Clerk of Court for Georget�Nn 
County, South Carolina, as Lot Number 2, Block 2S, less that portion 
of said lot heretofore conveyed by the grantors to Kate H. Wallace. 

. i 

_____________i 

\ : ·1 ····.•._,··.l ' ;-'{ :_.,) ' - . · - -l 
;J :1 

I• .. · ... · ... ! j 
I 
I 
l 
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• BOOK 58 PAG£ 353 · . . . I Too&TllER with all and singular, the rights, members, hereditamenta and appurtenanCCll to the said premises belonging �r 

in anywise incident or appertaining. 

To HAVE AND TO HoLD all and singular the premises before mentioned unto the said 

Edwin Boyle, Jr., Thomas B. Boyle, Jr. and E. C. McGregor Boyle, their 

Heirs and Assigns forever. 

And we do hcrebybind ourselves and our successo�s 

aA4 .A.1�1'11Wf16r to warrant and forever defend all and singular the said premises unto the said 

Edwin Boyle, Jr., Thomas B. Boyle, Jr. and E. c. McGregor Boyle, their 
• ;'; 1 ) :: 

Heirs and Assigns, against ourse 1 vesand · our successors Heirs and against nery 

person whomsoever lawfully claiming, or to claim, the same or any part thereof. 

WITNESS our Hands and Seals 
. 
this JJ() {JI,.. day of December 

in !lie year of our Lord one lhousand nin1 l111ndr6d and sixty-three 

a11d in Ilic one hundred and eighty-eighth year of /he Sovrn•iyuly · 

aud ludrpe11dc11cc of Ilic United Slales of America. 

t#/d!?/?<�tl 
····j�--����S�.BJ)l::·�-0 _ ,.: .. t��; . .. ...... (SF.Ar.) . 

�.�\t-<V-WU.. ""'-·'-�Ei.2.t;; '4...,�:i:_• ..... ... _ (SEA!,) 
As trustees for Gene · yle Brading, Wil ,iam 

IF==================B-=.-Boy:l_e..--E4wjp BoyJ_� ._,:J'r .... ,_�=Boyle�P;:uet, 

· : .. Thomas B. Boyle, Jr., and E. C. McGrego · 
· · ,' Boyle 

- - - · . 

ST.)1JciH!AmPUTH CAROLIN A, 

� COUNTY. 

PERSONAi.LY appeared before me Jacquelyn D. Gleaves 

and made .oath that aha saw the within-named William B. Boyle and Thomas Br 

Boyle, Jr., as trustees, 
sign, s•·al and, as their act and deed, deliver the within-written Deed for the uses and purposes ther.cin llH'll-

tioncd and that.ifil.0with Dorothy W. Hardeman 

execution thereof. 

.. , '.SJVORN to before me this 
·)· ,� \ ' .. 

JO th 

:. ·��;eg���-�.�(L.S.) 
·,:·, . f, J µ \,; .,' . ;�,.:... Notary Public of S. C. 

. . ,,:. '� . . '.';\;;1;,:.r1· t;:.'":: \; 

sf'A'fiEc O'F ·SOUTH CA.ROLIN A, 

COUNTY. 

I, 

unto all whom it riiay-concerni th�t Mrs. 

the wifei of the within-named 

witnessed the 

RENUNCIATION 8F DOWER 
. NO RENUNCIATI N OF 
DOWER NECESSARY· 

, do hereby certify 

did this day appear before me, and upon being privately and separately examined by me, did declare that she does freely, 

voluntarily and without any compulsion, dread, or fear of any person or persons whomsoever, renounce, release and for-' 
, , I . , 

ever relinquish unto the within-named 

11 

:) . \ 
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I 

uOOK v'°J i·il.(.l.J\j.j 

1 TITLE TO lll-:AL ESTATE 

Stare of South Carolina 
I 

Then. L. 1.lry:an Comp:uiy. Columbi11, S. C. 

COUi~l.'Y OF GEW.GETOJN 

' {?(un;~t- ;:._ P ,-:-:1~11 Ir1r iii'I - "l[1'... ·-'-- · - -
-···- --· ..... ~ •M·~ • ~ ~ p~11~ ~;u.2!121d .. !l, That He. Willl.am B Rayl" a d T'no·· n - , ,, , J 1.1 • • • .., e n 

"'"'"' ~'. ,_.,oyJ.e, r., a.s lrustees for Gene Boyle Brading, i·!iili"m E. 
~oyle, ~mnn Boyle, Jr., Ann Boyle Pruet, Thomas B. Boyle · Jr and 
E. C. HcGregor Boyle, h2reinafter called grantors, ' ·' 

in the State aforesaid, for and in consideration of 

sum of Five Dollars ($5.00) and ot~er valuab~e considerations 

to us paid by Gene Boyle Brading of Sumter 

in the State aforesaid 

have granted, bargained, sold and released, and by these presents do grant, bargain, sell and release unto the said 

GENE· BOYLE BRADING 

All those certain pieces, parcels and lots of land situate, lyin 
and being in the County of Georgetown, State of South Carolina, in 
township· No. 7, and being shown and delineated on plat of property of 
Willia1n B. Boyle and Thomas B. Boyle, Jr., dated October 2, 1956, and 
recordGd in the Office of the Clerk of Court for Georgetown County in 
Plat Book L at page 34-A and also as shown and delineated on i::nn of 
North Litchfield Beach dated December, 1959, and recorded in Plat Boal 
at page 4 in the Office of the Clerk of Court for Georgetown County, 
South Carolina, consisting of lots No. 1 and 2 of block 2N and of tha 
oortion of the area marked "DUJ\1ES RESTRICTED" on the map dated Octobe 
i956, 2nd r!la:cked "SAND"DUb'ES" on the map dated December, 1959, betwee 
the no:cthecly and southerly' sidelines of said lots extended to the 
f,tlc.ntic Ocean, and being bounded and measuring as follows: on the 
nm:the:cly :>ide by lot 1'10. 3 of bloclc 2N and a po;:tion of th~ area m::\r 
on che said maps respectively as "DUN'iS REST.i:tlCTED" and "SAND DUNES" 
a distance of three hundred thirteen (313') feet, more or less· on tl 
east by the i\tlantic Oce~n a distance of orehundred fifty (150l) fee 
r:,::ice or less; on the south by 2nd Street North and by the area marke 
o:i the said mops respectively as "DUNES RESTRICTED" and "SAND DUNES" 
cistance of three hundred eight (303') feet, more or less; and on th 
'-;t::st: b:,r Parker Avenue a distance of one hundred fifty (150') feet, 1 

o:c les::i. 

T~1is property being a portion of the property heretofore conve 
l:o th·"2 fr<mtors by deed of Gene Boyle Brading, William B. Boyle, Cd~ 
:~o:; le, Jc., /,nn Boyle Pruet, Thomas B. Boyle, Jr., and E. C. i·icGre'.! 
eoy k, d.'.ltcd tbe 4th day of December, 1952, and reco;:-ded in the Off 
·:if tL•..: c::.c;:k of Court in and for Ge or get mm County, South Carolina, 
~-4 of ~~eds at page 64; and olso consisting of lot No. 1 of bloc~ 
cc:1veyed to the gram::ors by deed of (·!o:rgaret S. HcEntire dateci Augu 
1958, and recorded in Deed Book 29 at page 509 and also lot No. 2 o 

\JiJU0793-
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. ·:. 
500K f';:.t;f ,_j '~: :i. 

block 2~ conveyed to the granters by deed of Charles w. Norton 
John McQ. ~iller and G~ady L. Patterson, Jr., dated August 21 '1~~i,' 
and recorded in Deed Book 43 at page 490. ' 

The area of land between the easterly sides of 1 0~s l•'o 1 .., d z f 
l· 1 ocl· 2 N d b h · ' · .... L. ' • "n ° 
'-'- '- l .' conve:(e ~:( t .i~ oeea, and the Atlantic Ocean, by a,,.reerr:ent 
~e~ween ~orth Litch~iela_ccach, In~. and the grantors, cannot

6
be used 

~o~ the purpose of erecting any building or structure. 

TOGETHER with all and singular, the rights, members, hereditaments and appurtenances to the.said premises belonging or 

in anywise incident or appertaining. 

To HAVE AND TO HoLD all and singular the premises before mentioned unto the said 

Gene Boyle Brading, her 

Heirs and Assigns forever. 

And do hereby bind ourselves and ou::: successors 

nnd-Admin~t-Fators, to warrant and forever defend all and singular the said premises unto the said 

Gene Boyle Brading, her 

Heirs and Assi!{ns, against ourse lveSand our successors -Hrirs and against c\·cry 

person whomsoever lawfully claiming, or to claim, the same or any part thereof. 

WITNESS our Hand s and Seals this .. -, "'. ,,,.~, day of April 

ia tlic year of our Lord ouc thousand nine hundred a11d sixty-three 

crnd in the one /wndrcd and eighty-seventh year of Ilic ScrJrr.·ig11h: 

awl lndrpc11dc11cc of tlie U11itcd Stales of America. 

'.'i1c:>1-:n. S1:ALED AND DELIVERED 

!:> TllE PRESENCE OF 

- // . . ·, . --:/ /'/ 
c //./,?/: - /·-< ~ -·':"~'-":Y '-z____,> 

t' / Ci..._._'-~ .. ~ -· fe 
........................ ________ _______ _ _______________ EtJ.JJ.~m ___ B_ • ___ ]:?gy: _.;_ -··· .. _ ... < sr..u.) 

.,_-~_J.-_.-.,_ .. c'--;. __ 1.'.•;-·--_; __ .. ,_-_t·
1

·> __ )_,'_._._·_1
1
,:,: __ ,.'J.~-".·.··)·--------··--- as ,.. · · Tlw,ro.s. fl Boyle Jr··' ·s , - . -~ ~- '-"· " - - ._ - - Tt-u"S"foe~·-·fa:r-.--ceii°e··· Iloyl~ ··Bi:·adii:g ~ r;\li li 

B. Boyle, Edwin Boyle, Jr., ;\nn B.y1.·k :'_,_·L: ' .. ··7 9 ' U Li U U ck Thomas r.. Boyle, Jr., and Z. C. Hc.:G..:cgo::: 

671 MACCoastal01548



STATE Ol·· SOLiTl i C.\lWL!i'iJ\. 

Cou:i-;TY. 

Pi;i:soxAr.LY ::ppcared before me 

and mad..: oath .that ----- saw the within-named Hilliam B. Boyle and Thomas n . 
. Doyle, ~~., as T~uscees, 

sign. Sl'al and. :os ci1e ii: act and deed, deliver the within-written Deed for the uses and purposes thc:·cin 111m 

tioncd and ~hat he, with 

execution thcr(·of. · 

/.J 

/' ·"': 

(~~y-~j·~: ,19 63 

·--~L.::, .... '. .. ~ .. : -· .:.~~ ....... ~ .. '..:.:: ........ /. ____ .(L. S.) 
·· · Notary Public of S. C. 

STATE OF SOUTH CAROLINA, 

COUNTY. 

I, 

unto all whom it may concern, that Mrs. 

the wiie of the within-named 

I 
RENUNCIATION OF DOWE 

NO RENUNCIATION OF 
DOi.JER NECESSAR Yb . , aci here y cern 

did this day appear before me, and upon being privately and separately examined by me, did declare that she does free 

voluntarily and without any compulsion, dread, or fear of any person or persons whomsoever, renounce, release and { 

ever relinquish unto the within-named 

ai.d assigns, all her interest and estate, and also a\1 her right and claim of Dower of, in or to all and singular the pre 

within mentioned a.nd released. 

Anno Domini 1 9 I 
Given under my Ha1uJ and Seal, this 

day of 

--·---·-············------·-··--·-···--··--------·--(L. S.) 
Notary Public of S. C. 
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1 

2 

3 

4 

.5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Q. 

A. 

Q. 

A. 

Q. 

in? 

Yes, that's my writing on each of those. 

All right, sir. Now, while I've got you, did you 

reserve on this map an area ·called "dunes 

restricted"? 

Yes, sir. 

And describe where it is so that the record will 

reflect that? 

The dunes restricted area was the 60 foot strip 
I 

beginning at the mean high water mark running 

parallel with the.beach. 

How far back did it go? 

60 feet. 

It ran 60 feet.• Did it_basically abut the lots 

on Exhibits 8, 9 and 10? 

Yes, sir. 

And why was that: put in there, sir? 

We did that for two reasons. One is, the sand 

dunes at Retreat Beach, which we called it, were 

large and very beautiful. And we wanted the sand 
I 

dunes to stay just like they were, but we also 

wanted to control access to the beach. So we 

maintained ownership of the 60 foot strip. It 

ran the length of the part that we developed. 

All right, sir. Now, the language that you put 

OUOOffi.~ 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

one to read. That's a little better. Would you 

publish paragraph one? 

"This lot shall be restricted to residential 

purposes only and shall not be subdivided or 

reduced in size by the grantee, their heirs or 

assigns, without the written consent of the 

granters, their successors and assigns." 

And you and Bill Boyle were the granters in this 

deed? 

Yes. 

All right, sir. And also on paragraph number 

four of the deed is a reference to use of the 

property. And would you read that language? 

. "The lot hereby conveyed shall be kept free from 

any nuisance or from any object, condition or use· 

in any way offensive or dangerous to the 

·neighborhood, and no noxious or offensive 

activitj shall be carried on upon this lot, nor 

shall anything be done thereon which may be or 

become an annoyance or nuisance to the 

neighborhood." 

All right, sir. And finally, if you would, read 

me in paragraph nine? I promise I won't make you 

read any more. Can you read what's in paragraph 

nine? 

0000175 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

granter." 

All right, sir. Is the walkway over the dunes 

restricted area consistent with this restriction? 

Yes. 

In fact, did the Trust build some wooden walkways 

over the dunes restricted area? 

Yes, yes. 

Now, it provides -- and let me read to you. I 

know it's awfu1. But after restriction No. ·10 it 

is provided, "It is understood and agreed that 

these covenants, conditions and restrictions are 

made solely for the benefit of the granters" 

that's the Trust? 

Yes. 

-- "who may release or modify same in writing at 

any time and, in the ·event of violation of any of 

said covenants, conditions or restrictions their 

heirs or assigns have the right of abatement and 

the right to enforce compliance by injunction or 

other appropriate legal or equitable action." 

Was that right reserved solely to the 

Trustees? 

Yes. 

All right, sir. 

That's the purpose of it. 

FLOWERS & ASSOCIATES (803)238-5053 
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A. 

Q. 

A. 

Q. 

A•· 

Q. 

A. 

Q •· 

A. 

Q. 

A. 

Q. 

223 

No. 

Now, you don't believe that Ms. Boyle has a right 

to come in and change your lot lines, do you, on 

your property? 

No. She -- no~ I do not believe she has~~ right 

to come change my lot lines, but if I want to 

change my lot lines myself, I do feel like I have 

to ask her. 

All right~ So if you want to change it you think 

you have to get permission of ,whoever has the 

right to enforce restrictive covenants? 

Well, it so happens it was the Boyle Trust. 

That was Mr. Hinds' opinion at that time,. but 

Well, I mean, that's the only way we got them 

changed. 

Did you go to the, for example, Litchfield Beach 

Company or the North Litchfield Beach Company and 

ask their permission? 

No. We were told that we had to have the Boyles 

permission. 

Okay. But you didn't seek the permission of 

anybody else? 

No. 

But there's no question, you don't think she has 

a right to come in there and tell_ you you have to 

OUU0344 
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understand it's not being offered for the truth 

of the matter that she's asserting. 

MR. SCOVILLE: Just subject, your 

Honor, I object. 

THE COURT: Okay. 

Q. All right. Mrs. Sally, you heard us argue about 

this. Let me ask you a few questions. 

What did you hire Mr. Hinds to do for.you? 

236 

A. To have -- I needed the lots redesigned and made 

equal and the directions changed. So I needed a 

survey to draw me up a plat, and then I needed it 

recorded in the courthouse. 

Q. And did Mr. Hinds attempt to record the plat? 

A. It's my -- let's me just explain to you exactly 

what I remember because I remember that he called 

and said that I could not -- that he could not 

get the plats recorded at the courthouse as such 

unless I had the permission of the Boyles. 

Q. Okay. As a result of what Mr. Hinds told you, 

okay, what did he have -- what did he do for you? 

A. Well, at that point, I called Tom Boyle and he 

said to talk to Gene Pruet. And Gene had the 

Trustees to sign an agreement that I could do 

that. 

Q. This agreement is Plaintiff's Exhibit Number 17? 

0uD0357 
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