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ARGUMENT 

The PCR court erred finding counsel was not ineffective for failure to adequately prepare 

for petitioner's probation revocation hearing resulting in his probation being fully revoked. 

Relevant facts 

Petitioner was alleged to have violated the conditions of his probation by being arrested 

on additional charges and by failing to enroll in "batterers treatment" [sic]. App. 4, II. 3-6; 8, II. 

23-24. The probation agent, present at the revocation hearing, claimed that as to petitioner's new

domestic violence charge, "I've shown the defense all the photos [complainant's bruise] and the 

text messages where he even admits to hitting her with a belt." App. 8, II. 18-22. The agent also 

alleged that petitioner "hasn't done anything really on probation." App. 9, II. 6-8. In response to 

questioning by the judge, petitioner admitted that he violated his probationary requirements. 

App. 3, II. 12-25. 

However, defense counsel moved for a continuance, so that petitioner could both "have 

an admin[istrative] hearing, and I can get some discovery ... " App. 4, JI. 10-21. A bench 

conference was held off the record, and when the parties went back on the record, the court 

recognized that probation-related administrative hearings had been cancelled due to the 

coronavirus emergency. Nevertheless, the court denied the continuance motion and ruled, 

"whereas here you have admitted the violations with able counsel, and also [ defense counsel] 

himself [is] standing there next to you. I don't see any violation of due process." App. 4, II. 1-

14. "I don't know of any statute that guarantees you a . . . preliminary hearing or an

administrative hearing." App. 5, II. 3-9. Petitioner then stated that he wished to go forward with 

the revocation hearing. App. 10, II. 19-24. 

The court revoked petitioner's probation in full. App. 11, II. 1; 13. 
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STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Certiorari to Cherokee County 

Honorable G.D. Morgan, Jr., Circuit Court Judge 

JERRY DAVIS, 

PETITIONER 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

PETITION TO BE RELIEVED AS COUNSEL 

Counsel for Jerry Jerome Davis states: 

1. She is Appellate Defender for the South Carolina Office of Appellate Defense,
and was appointed to represent petitioner. 

2. She has reviewed the record of petitioner's post-conviction relief hearing before
Judge G.D. Morgan, Jr., which was held on April 19, 2022, and, in her opinion, the appeal is 
without legal merit sufficient to warrant a new trial. 

3. She has, pursuant to Johnson v. State, 294 S.C. 310, 364 S.E.2d 201 (1988),
briefed an arguable legal issue which arose during the post-conviction relief process. 

Therefore, counsel requests that the Court relieve her as counsel for Jerry Jerome Davis. 
Respectfully Submitted, 

Appellate Defender 

ATTORNEY FOR PETITIONER 

This 12th day of January, 2023. 
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