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1 I N D E X O F W I T N E S S E S 

2 

3 (WHEREUPON, there were no exhibits marked during this 

4 hearing.) 

5 

6 
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1 

2 

3 

4 

5 

P R O C E E D I N G S 

THE COURT: Is this -- sir, are you Jerry Davis? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. Your lawyer's here in the --

6 Ms. Price is here in the courtroom. sir, you'll hear from 

7 her in just a minute. 

8 Raise your hand and be sworn. 

9 (WHEREUPON, the Defendant was placed under oath at this 

10 time.) 

11 THE COURT: All right. You may lower your hand. 

12 sir, have you had a chance to review this report with 

13 your lawyer, Ms. Price? 

14 

15 

THE DEFENDANT: No, sir. No, sir. 

THE COURT: Have you talked with your lawyer about any 

16 of this? 

(Pause.) 17 

18 THE DEFENDANT: oh, yes, I know what the violation is. 

19 Yes, sir. 

20 THE COURT: okay. she went over the violations with 

21 you. 

22 okay. Is it true that you violated your probation? 

23 THE DEFENDANT: Yes, sir. 

24 THE COURT: All right. MS. Price, he admits the 

25 violations. 

3 
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1 

2 

MS. PRICE: Yes, Your Honor. 

I represent Mr. Davis. went to go see him on Monday. 

3 He is being held currently in our jail on his two warrants 

4 for probation violation. He also has new two new charges 

5 that I represent him on are the DV first and a grand larceny 

6 two to ten. Don't have discovery on those yet. He 

7 literally just got arrested on those on the 19th of this 

8 month. I expect, from my conversation with him, that it 

9 will be a trial . 

10 He has not had an admin hearing yet, Your Honor. As 

11 you already know, these are some pretty outstanding and 

12 difficult times. No news on when we're gonna have an admin 

13 hearing on these, on these particular warrants. However, he 

14 

15 

16 

17 

18 

has 

out 

that 

that 

admitted to the, to the violation here today. 

I would request that Your Honor, si nee he's not getting 

anyway cause he does not have a bond on that DV first 

was set by -- Judge Clary here declined to set one, 

we continue this on, that we continue this on to 

19 another term of Court, Your Honor, so he can both have an 

20 admin hearing, and I get some discovery on some cases. 

21 Thank you. 

22 

23 

THE COURT: well, agent. 

THE PROBATION AGENT: we got -- we just got called and 

24 said just put him on today's docket. 

25 THE COURT: Let me see the lawyers and the agent. 

4 
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1 (WHEREUPON, a bench conference was held at this time.) 

2 THE COURT: okay. we're, we're back on the record on 

3 this, and I, I understand, from your lawyer, sir, what we 

4 were talking about was about whether or not you have --

5 you -- not the fact whether or not -- you have not had an 

6 administrative hearing. I don't know of any statute, and I 

7 was on the phone with the State's lawyer, and I don't know 

8 of any statute that guarantees you a preliminary -- I mean 

9 preliminary hearing or an administrative hearing. 

10 They've been canceled due to the COVID-19 as I 

11 understand. we're under a state of emergency. But whereas 

12 here you have admitted the violations with able counsel, and 

13 also Mr. Allen himself standing there next to you. I don't 

14 see any, I don't see any violation of due process. But 

15 you -- I'm gonna let Ms. Andrea Price put anything she wants 

16 to on this record on this. 

17 You go right ahead. 

18 

19 

20 

21 

MS. PRICE: Thank you, Your Honor. 

Just please note, note my objection. 

THE COURT: Yes, ma'am. 

MS. PRICE: He has not had an administrative hearing. 

22 Granted these are extraordinary times, but that's one 

23 first thing that he indicated to me when I went to go see 

24 him is that he had not yet had an administrative hearing on 

25 these charges. 

5 
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1 He -- Your Honor, he just got picked up on these. He's 

2 just been in jail since the 19th of this month. I, I just 

3 feel that, at this point, that it's a little premature for 

4 him to have this at this early of a date. If he wants to 

5 admit to the violation, that -- that's a totally separate 

6 issue, but, in my estimation, he's looking at a 10 year 

7 exposure on these charges. I just wanted to make sure that 

8 his rights were protected as well. 

9 

10 

11 

THE COURT: Yes, ma'am. 

MS. PRICE: Thank you, Your Honor. 

THE COURT: Yes, ma'am. 

12 Mr. Allen, would you like to put anything on the 

13 record? 

14 

15 

16 

17 

MR. ALLEN: one second. 

(Pause.) 

MR. ALLEN: Am I on video? 

THE COURT: oh, okay. what we did was we muted it here 

18 so we could not hear your conversation with him. I tell you 

19 what, when you talk to someone, Brandy suggested, when you 

20 finish talking, if you'll raise your hand. we'll know to 

21 turn it back on. 

22 

23 

24 

25 

MR. ALLEN: Okay. 

THE COURT: we, we did not---

MR. ALLEN: I appreciate it. I'm sorry. 

The, the question that I've asked is has the court 

6 



7

1 asked him if he consented to do this by video. 

2 THE COURT: I don't, I don't remember if I did or if I 

3 didn't. 

4 MS. PRICE: I don't think so. 

5 THE COURT: I don't know that I did. 

6 MR. ALLEN: Does the court want to ask him that now? 

7 THE COURT: I can, I can ask him that. 

8 Sir, you want to do this by video or not? 

9 THE DEFENDANT: I just want to -- I, I was told I was 

10 gonna get a bond today. That's what I'm trying to do. I 

11 wanted to get a bond. 

12 THE COURT: I can't hear what you said. 

13 MR. ALLEN: He was under the impression that -- he was 

14 under the impression that he was coming up for a bond 

15 hearing or thinking he was gonna get a bond he says. That's 

16 what he's trying to really trying to get on the, on the 

17 new charges. 

18 THE COURT: oh, I understand about that, but we're here 

19 on the probation matter. 

20 THE DEFENDANT: I want to be present. 

21 MR. ALLEN: He says he would like to be present 

22 before -- for the probation hearing. 

23 THE COURT: okay. we can absolutely arrange that. 

24 That's no problem. we'll stand this one down until we get 

25 him brought over after lunch. 

7 
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1 Can we get him over here after lunch? 

2 (WHEREUPON, a recess was taken in this case at this 

3 time.) 

4 THE COURT: okay. we're back on the matter of Jerry 

5 Davis. 

6 THE OFFICER: Is that all right here? 

7 THE COURT: That's good, yes, sir. 

8 sir, you wanted to be physically present in the 

9 courtroom. You're now physically present in the courtroom. 

10 You understand? 

11 THE DEFENDANT: Yes, sir. 

12 THE COURT: Anything else you wanted to put on the 

13 record? 

14 MS. PRICE: No, Your Honor. 

15 THE COURT: Okay. Agent. 

16 THE PROBATION AGENT: Yes, sir, Your Honor. He's here 

17 on two warrants. warrant-11-200006 and 0070. 

18 on the first one is regarding him committing another 

19 domestic violence in the first degree with the same victim. 

20 She had a very large bruise. I've shown defense all the 

21 photos and the text messages where he even admits to hitting 

22 her with a belt. 

23 Then, on the second one, he hadn't gotten enrolled in 

24 batterers treatment, and then he had texted me from another 

25 phone number stating why you lied on me to put me on TV, and 

8 
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1 lies I hit my child's mother. I want to turn myself in, Ms. 

2 Moore. I'm in Atlanta working and I will be there Friday to 

3 turn myself in. Ms. Moore, this is your day. This was my 

4 lawyer, my bondsman, in which he never showed up. And then 

5 he got arrested for some other pending charges that he had. 

6 He hasn't done anything really on probation. This is 

7 not his first DV conviction. He had a three year sentence 

8 prior, and he, he just can't do probation. 

9 THE COURT: Gotcha. 

10 sir, would you like to speak? 

11 THE DEFENDANT: Yes, sir. 

12 THE COURT: All right. 

13 THE DEFENDANT: I was confused a while ago. I was --

14 didn't know what was going on. I was just complying with 

15 what that---

16 MS. PRICE: About, about the allegations. 

17 THE DEFENDANT: About the allegations, I was confused. 

18 He was like -- I, I was just wanting to sit back and accept 

19 it. Yes, sir. 

20 THE COURT: You just want to get it over with? 

21 THE DEFENDANT: Yes, sir. 

22 THE COURT: so, you want to go forward? 

23 THE DEFENDANT: Yes, sir. 

24 THE COURT: okay. Any -- anything you can say 

25 you've admitted the allegations, okay, and you have counsel. 

9 
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1 we went back and read the U.S. supreme court decision I 

2 think in 1973, something like that. And so we, we've taken 

3 that into account, and it talks about minimal due process, 

4 and you have counsel, and you have the warrant which gives 

5 the Court jurisdiction, and you have admitted that you have 

6 violated your probation on the times -- both of these. 

7 okay. 

8 THE DEFENDANT: Yes, sir. 

9 THE COURT: so, you wanted to be present in the 

10 courtroom, and I'm putting all this on the record here. so, 

11 we have physically brought you over although, and I will say 

12 this, I don't make a finding, but I don't think you have a 

13 constitutional right to physically be here. we're taking 

14 the pleas and doing other matters with video conferencing, 

15 and there's a new directive out from the chief Justice 

16 himself, in fact, he signed it chief, that I just read on 

17 the email and we're going to be using a thing called wedEx 

18 to work remotely if the court shuts down. 

19 so -- but anyway, we have honored your request and 

20 brought you here, and now I understand you to say that you 

21 wish to go forward. 

22 Is that right? 

23 

24 

25 

THE DEFENDANT: Yes, sir. 

THE COURT: And just get it over with, right? 

THE DEFENDANT: Yes, sir. 

10 
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THE COURT: All right. He's revoked in full. 

MS. PRICE: Thank you, Your Honor. 

* * *END OF REQUESTED TRANSCRIPT OF RECORD* '' * 
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1 

2 

C E R T I F I C A T E 

3 I, Pamela E. Green, Official court Reporter for the 

4 state of south Carolina, do hereby certify that the 

5 foregoing is a true, accurate and complete Transcript of 

6 Record of the proceedings had and evidence introduced in the 

____ _7__ trial of the captioned case, relative to appeal, in the 

8 court of General sessions for Cherokee county, south 

9 Carolina, on the 26th day of March, 2020. 

10 I do further certify that I am neither of kin, counsel 

11 nor interest to any party hereto. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

June 1st , 2020 

PAMELA E. GREEN, Court Reporter 
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■ ... l 
STATE OF SOUTH~~ 
eountyot· '"""C?.:=·=M~~-~E!!:!-=------
STATE 

AICA: 
RKe; 
008: 
SSN: 
S,D# 

Name of OrJsln 
Orl1lmd A/Wit: 
Date of Orialnal 
Co~Ylctf on S,C. Co 
Conviction CDR Cc 
Original Senter:ice: ~!JIii~ 

I ORDER I 

The abDV& named defe~ hU beetl c_!w;ed ~ Vlolatiflg 11\t"CQndllforw of proballon onflrid O~I ..L:z:1 :2f.. Ill~ COUit. 
dGJttetal S8111ont otJ;,M,tj:)~ · ,.a · County, .slor lhe•addltlonel GOlldit!ons ordered by the Court~-:!~ 
cont111.ua~ «_aa{t) f11utd on ..L,ll,/~'2/T~ • at 1etfofth In the atladled~•) or ... (,) cfalld ~~_.Z/J.,...~w;a;;:aa-
4: 9.#~JJIPiKI- • After hearfng the ~nee and blfng dll!y advllff, fn lhe (JlmenceblNeMO) of the defendtnt, I find lhll Iha lbo\/8 1 
namld difendant h,s ~d ~• ~P condlttO~•) of im,baUon; Jt'll/ollllNf'or-.,._~condlb'lt•~•-..._.· . 

• -♦-,. . .. .. .,,. • - • • 

ThtNfore,ITllORDEREDthatc · · , . ,I/) ~ I i 
"D-"fteua.,.ndtd .. ntenc:e be nwokad and 1hl above named defendant be NClulred to serve,~/;..:il~~- remalndtr

1
' • 

ofihaoJfglnll~o-•ft·•·a,• I P.i WWW • • , ; I 

. □ the IUIJNlndtld eenttnce be moktd and die ebov. named defen~nt be 19q\llr9d to HMt. ___ month~pf Cht original 
•tdancundlar pay I• . .-----.;. thel8'1J)On CD bt refl'lltat.d on probetlon, aubjtct IQ the condlllo111111t rollh rn tti1 •

1 a}llduld ocdlf' and nqt lnconllat8ntwtti 1h11 onler. 

D ,,. ,t,ove named dadtm i, conUnued on prtlbatlon as prbvli11d fo, fn u,• orfgti,al 11nteno,, tut,Jecl lo lh• eondllk>ne .. 1 : 
1 

fQdh tttereln end noUnconlilfent \\tth t'1fs order, • · · . . . . 
·o pobltionla reduced tollme ~ under aupeMSlan and the d-1endlnl la dl8aharged ftomlUl)8mllon on 1111s dale. · I : 

:!o the iboW llame<i derflldlnt·II placed en elec(ronlc monttodng l)Ul'IUtnt lo §28-3-540 (l'fflld11oly If~ of lllllM third ~• • 
afmlnat NWat oonduchwlltl i minor or lewd act. d~sy If mnvicttd of IIIY otharappUeable NX ctr.nae aa,lftetamlJIOr). ·- ! • I 

............,~- ~ .... "1P: .. :=.:::r.::2:?Ail''Judgmll: ~;.:;-J. j 
. . . CReelltuUon (and Wff) {tnara;dtlllllllcll) ~h (e,~) '. 

~dllOnl;tlcinsordered:bytheCourt .· · · &~· -~ ;:R.!.J ! 
~I~,,..,.~ . {3~ t'F~,. ~ . N -~~ · ' 

·-. 

. . :iE °' ··g~~-! 
:£. c·tiJ.m .. 

" .. . :· 'lbtcfefendant ltglien cnd'rt~r pre,revocdori'harlng dewnlon time en cuaenlprablllon vJolatlon to btmct!IIICand i<~ . .i! I 
. applied by lht SC Department of Coneotlont. . . 1111G1j ,_..'. · .....,~ 
.m.~ TM defendant 1110be91Y8f! ctedla far~lrialdetent1on11me·~ (H/A If defendant hN eervtd·p~-I'fBD 
... lha defendant hu Nrwd l ~(e ~-~8 of fJl!or revocations andfor 1nJ1a1 SCDC tfme. AP l 
O· Tiie defendant .a pnwlously placed on ecttve electrontc mon!tol11'111 panuant to §23-3-540. R O 8 2020 • .1 

:_:'·;hfa ·.· . . . . . . 

~------oir 
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STATE OF SOUTH CAROLINA 

County of ch e.ro Ku. 

FORMS 

) 
) IN THE COURT OF COMMON PLEAS 

COvt\~ ~ 
JQ,r~ Oav\S 3t>~LOO ) 

Full n d prison number (if any) of Applicant ) 21CP-110783 
v. 

State of South Carolina 

) 
) 
) 
) 
) 
) 

APPLICATION FOR 

POST-CONVICTION REJ:d,EF ~ 

) 
) 

INSTRUCTIONS - READ CAREFULLY 
D 

In order for this application to receive consideration by the Court, it shall be in writing (legitlly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question, If necessary, applicant may furnish his answer to a 
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every application must be sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 
care to assure that all answers are true and correct. 

If the application is taken in forma pauperis. it shall include an affidavit (attached at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and 
costs of the proceedings. When the application is completed. the original shall be mailed to the Clerk of 
Court for the County in which the applicant was convicted. 

1. Place of detention R,'gck\ood. c·orre1c.\:i0n 

2. 

3, 

4. 

Name and location of Court which imposed sentence c,,\\eAi)(e.P , C..()l ?0~ 

Name(s) of co-defendant(s) (if any) ________________ _ 

The indictment number or numbers (if known) upon which and the offenses for which 

sentence was imposed: 

(a) ~ao- oooW16 
(b) 

1 

,-, 



15. ' 
5. 

6. 

7. 

8. 

(c) 

The date upon which sentence was imposed and the tenns of the sentence: 

(a) 

(b) 

(c) 

(\') (L('t)h . c'.l (,_, . ,!) o?-o ' D ~ Av'.'$ 

Check whether a finding of guilty was made: 

(a) after a plea of guilty __________________ _ 

✓ after a plea of not guilty __ _,_r ______________ _ 

(c) after a plea ofnolo contendere _______________ _ 

Did you appeal from the judgment of conviction or the imposition of sentence? 

8~ 
If you answered "yes" to (7), list: 

(a) 

i. 

ii. 

iii. 

the name of each Court to which you appealed: 

=>C'.>l).\.n cAC¼"u, ~(\ Ct:'X:)r\;,s et 09peuls 

(b) the result in each such Court to which you appealed: 
i. 

ii. a(s.n \eA 
iii, 

( c) the date of each such result: 

I. ~Od,0 • e>~Wfg 
ii. 

iii, 

( d) if known, citations of any written opinion or orders entered pursuant to such 

I, 

ii. 

iii. 

results: 

9. If you answered "no" to (7), state your reasons for not so appealing: 

(a) n I(').,, 

(b) 

2 
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(c) 

State concisely the grounds on which you base your allegation that you are being held in 

custody unlawfully: 

(a) (;)e,coQ€.£- ::\he,, revricA:roo t\'{)t di Pt;k. CQl.11;0 ;,; ~ =-%1~~ ;'%~ U13~ 
State concisely and in the same order the facts which support each of the grounds set out 

in (10): ~· I 

(a) ~ ~Qj'(\e, 
(b) 

(c) 

12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law? _ _,_f\....,.Q,._ ___ _ 
(b) any petition in State or Federal Courts for habeas corpus or post-convictions 

relief'? _______ -'-"""1---------------
(c) any petition in the United States Supreme Court for certiorari other than petitions, 

if any, already specified in (8)? _____ J\-'-'-0;.._ _______ _ 

(d) any other petitions, motions or applications in this or any other Court? (\'O 
13. If you answered "yes" to any part of (12), list with respect to each petition, motion or 

application: 

(a) the specific 

i. 

ii. 

iii. 

iv. 

(b) 

i. 

ii. 

iii. 

iv. 

the name and locatio1 of the Court in which each was filed: 

f N & 

3 
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f 

(c) the disposition thereof: 

i. 

ii. 

iii. 

iv. 

(d) such disposition: 

i. 

ii. 

iii. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 

i. 

ii. 

iii. 

iv. 

14. Has any ground set forth in (10) been previously presented to this or any other Court, 

State or Federal, in any petition, motion or application which you have filed? 

15. If you answered ''yes" to (14) identify: 

(a) which grounds have been presented: 

i. t\ooe 
ii. 

iii. 

(b) 

I. 

ii. 

iii. 

the proceedings in which each ground was raised: 

lf\ooe 

4 
Revised 3/2003 
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16. If any ground set forth in (10) has not previously been presented to any Court, State or 

Federal, set forth the ground and state concisely the reasons why such ground has not 

(a) 

(b) 

(c) 

17. Were you represented by an attorney at any time durin 

(a) your arraignment and plea? ________________ _ 

(b) your trial, if any? __________________ _ 

(c) your sentencing? ____________________ _ 

( d) your appeal, if any, from the judgment of conviction or the imposition of 

sentence? _______________________ _ 

( e) preparation, presentation or consideration of any petitions, motions or 

applications with respect to this conviction, which you filed? 

18. If you answered "yes" to one or more parts of (17), list: 

(a) 

i. 

ii. 

iii. 

the name and address of each attorney who represented you: 

AV\dc@t- -'yc\c.e-j 

(b) the proceedings at which each such attorney represented you: 

i. 

ii. 

iii. 

5 
Revised 3/2003 
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20. Are you now under sentence from any other court that you have not cha lenged? 

21CP-110783 
STATE OF SOUTII CAROLINA ) 

VERIFICATION 
County of cm-t>\te(?, C~ 

I, -----:j~~~\\!....l..-:=\-Uw;::., ~=-.1.:I ~-::--:-----:---::---:----:-:--:: being duly sworn 
upon my oath, depose a d y that I have subscribed to the foregoing application; that I know the 
contents thereof; that it includes every ground known to me for vacating, setting aside or 
correcting the conviction and sentence attacked in this application; and that the matters and 
allegations therein set forth are true. 

SWORN to and subscribed before me this ___ _ 
day of ___________ _, ____ . 

_____________ (L.S.) 
Notary Public 

My Commission Expires: ________ _ 

Revised 3/2003 
6 
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21CP-110-78 3 
APPLICATION TO PROCEED WITHOUT PAYMENT 

OF COSTS AND AFFIDAVIT 
IN SUPPORT THEREOF 

I, ----:--:--:-c=~-=::--.!.-:~.:+-__;~~.A..1-l-::;;?------__, hereby apply for leave to 
proceed in this action w1 o t prepayment of fees or costs or security therefor. In support of my 
application I declare under penalty of perjury that the following facts are true: 

(1) I am the applicant in this action and I believe I am entitled to redress. 

(2) Because ofmy poverty I am unable to pay the costs of said proceeding or give 
security thereof. 

Applicant 

or and subscribed before me this 

~~Iba:::____, J~U . 

My Commission Expires: /() - I --M 

Revised 3/2003 
7 
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ST A TE OF SOUTH CAROLINA 
COUNTY OF CHEROKEE 

Jerry Davis, #304100, 
Applicant, 

v. 

State of South Carolina, 
Respondent. 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL CIRCUIT 

Case No. 2021-CP-1 1-0783 

RETURN AND MOTION FOR A 
MORE DEFINITE STATEMENT 

NOW COMES Respondent, moving for a more definite statement and making its return 

to the post-conviction relief(hereafter "PCR") application filed on December 13, 2021 by Jerry 

Davis (hereafter "Applicant"). Respondent respectfully offers the following in support of its 

return: 

I. Procedural History 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment from the Cherokee County Clerk of Court. During its March 2019 term, 

the Cherokee County Grand Jury indicted Applicant for first degree domestic violence (2019-

GS-11-00367) On June 17, 2019, Applicant appeared before the Honorable Grace Gilchrist Knie, 

circuit court judge, and pied guilty. Applicant was represented by Matthew Craft, Esquire, and 

Toria Smith, Esquire, represented the State. Judge Knie sentenced Applicant to ten years' 

imprisonment, suspended upon service of one hundred and fifty-six days' time served and three 

years' probation. 

On March 26, 2020, Appellant appeared before the Honorable R. Keith Kelly, circuit 

court judge, for a probation hearing. Clay Allen and Andrea Price represented Applicant. The 

Court revoked Applicant's probation in full. 
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Applicant filed a timely notice of appeal on April 8, 2020 that was perfected by Joanna 

Delany, Esquire, through filing a brief pursuant to Anders v. California, 386 U.S. 738 (1967). 

The South Carolina Court of Appeals dismissed Applicant's appeal by unpublished opinion. State 

v. Davis, 2021-UP-413 (S.C. Ct. App. filed Nov. 17, 2021). The remittitur was issued on 

December 20, 2021. 

II. Statement of Facts 

Applicant committed first degree domestic violence on the victim, giving her a large 

bruise. (Tr. 8). Texts and photographs existed where Applicant admitted to hitting her with a 

belt. (Tr. 8). On the second charge, he did not enroll in batterers' treatment and texted his 

probation agent asking why he lied on him, put him on television, and lied that he hit his child's 

mother. (Tr. 8-9). Applicant was then arrested on other charges. (Tr. 9). Applicant did not really 

do anything on probation, had a prior domestic violence conviction, and was sentenced to three 

years' probation. (Tr. 9). The probation agent stated Applicant could not do probation. (Tr. 9). 

Ill, Current Action before the Court 

In his pro se PCR application, Applicant alleges he is detained unlawfully for the 

following reasons (excerpts verbatim): 

I. "Because the revocation was not right because the continuance was denied and she 
did not have time for my case."1 

Attached to and incorporated herein are Applicant's Cherokee County Clerk of Court 

Records, Applicant's South Carolina Department of Corrections Records, the probation 

revocation transcript, appellate records, and the current PCR application. Respondent reserves 

the right to amend this return upon receipt of additional relevant information. 

1 This is interpreted as an ineffective assistance of probation revocation counsel claim. 
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IV. Argument 

Applicant's allegations of ineffective assistance of probation revocation counsel are 

without merit. In a PCR action, Applicant bears the burden of proving the allegations in his 

application. Butler v. Stale, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges 

ineffective assistance of counsel as a ground for relief, Applicant must prove that "counsel's 

conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied 

upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 686 (1984); 

Butler, 286 S.C. at 442, 334 S.E.2d at 814. 

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies 

the two-pronged test outlined in Strickland. First, Applicant must prove that counsel's 

performance was deficient. Strickland, 466 U.S. at 686; Cheny v. State, 300 S.C. 115, 117,386 

S.E.2d 624,625 (1989). Under this prong, the court measures an attorney's performance by its 

"reasonableness under prevailing professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 

625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the 

attorney provided representation within the range of competence required in criminal cases. 

Butler, 286 S.C. at 442,334 S.E.2d at 814. "Counsel is strongly presumed to have rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment." Id (citing Strickland, 466 U.S. at 690). Applicant must overcome this presumption to 

receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's deficient 

performance must have prejudiced Applicant such that "there is a reasonable probability that, but 

for counsel's unprofessional errors, the result of the proceeding would have been different." 

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to probation revocation counsel, 

though an Applicant has no Sixth Amendment right to counsel in a probation revocation 
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proceeding, the same analysis for ineffectiveness that applies in other PCR proceedings 

involving claims against counsel apply in PCR proceedings against probation revocation counsel. 

Turner v. State, 384 S.C. 451, 455-56, 682 S.E.2d 792, 794 (2009). 

"[B]revity of time spent in consultation with a defendant alone is not indicative of 

inadequate trial preparation." Smith v. State, 404 S.C. 493,500, 745 S.E.2d 378,382 (2012). 

Applicant must show evidence indicating "how additional preparation or communication would 

have resulted in a different outcome." Id. See Jackson v. S(ate, 329 S.C. 345, 353-54, 495 S.E.2d 

768, 772 (1998) (where application failed to show ineffective assistance of counsel based on lack 

of preparation by neglecting to show evidence of what counsel failed to discover or what 

defenses counsel could have pursued had he more fully prepared for the case); Skeen v. Stale, 

325 S.C. 210, 214-15, 481 S.E.2d 129, 132 (1997) (where applicant failed to show ineffective 

assistance of counsel when he did not present evidence showing how additional preparation 

would have impacted the trial). 

Applicant claims that probation counsel was ineffective for failing to prevent probation 

from being revoked, for not asking for a continuance, and because she did not have enough time 

to spend on his case. Respondent contends that Applicant likely cannot meet his burden of proof 

on these claims. Still, the ineffective assistance of counsel allegations probably raise questions of 

fact that the record does not conclusively refute. Accordingly, Respondent resp.ectfully requests 

an evidentiary hearing to fully resolve this issue. See Sharper v. S1a1e, 279 S.C. 264, 265, 305 

S.E.2d 24 7, 248 (1983) ("Where an application for post-conviction relief alleges specific 

instances of ineffective assistance of counsel which are not conclusively refuted by the record 

before the lower court, a question of fact is raised which can only be resolved by an evidentiary 

hearing."). 
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V. Motion for a More Definite Statement 

Respondent moves for a more definite statement regarding Applicant's allegations. 

Applicant alleges that probation counsel was constitutionally ineffective for not securing a 

continuance of the hearing and for brevity of time spent together going over the case. However, 

he does not explain exactly what Counsel did that constituted ineffective assistance of counsel. 

Applicant fails to set forth with specificity any facts and circumstances upon which the claim is 

based. The Uniform Post-Conviction Procedure Act requires that applicants must "specifically 

set forth the grounds upon which the application is based." Section 17-27-50 of the Code of 

Laws of South Carolina (1976). In a PCR application, it is incumbent upon applicants to make at 

least aprimafacie showing which would entitle him to relief before an evidentiary hearing will 

be scheduled and held. Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965); Blandshaw 

v. State, 245 S.C. 385, 140 S.E.2d 784 (1965). The Supreme Court of South Carolina has 

provided that: 

[M]ere allegations of incompetency or ineffectiveness of counsel will not 
ordinarily suffice as grounds for a new trial under the Post-Conviction Procedure 
Act. The bare assertion by the appellant that he was deprived of counsel is 
insufficient. 

Coardes v. State, 262 S.C. 493, 497, 206 S.E.2d 264, 265 (1974). 

Furthermore, Rule 8(a), SCRCP, requires all civil pleadings include "a short and plain 

statement of the facts showing that the pleader is entitled to relief." Respondent moves pursuant 

to Rule 12(e), SCRCP, to require Applicant to provide a more definite statement of his claims. 

Respondent moves to require Applicant to file an additional amended application well in 

advance of any evidentiary hearing concerning this matter. If Applicant fails to file a timely and 

responsive amended application setting forth specific allegations for relief, Respondent reserves 

the right to move to dismiss the allegation. 
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VI. Other Allegations Denied 

Each and every other allegation in Applicant's PCR application not explicitly admitted, 

qualified, or explained in this return is hereby denied by the Respondent. 

VII. Assertion of Rights to Notice of Amendments, Experts 

Applicant should raise any claims he intends to raise at the PCR evidentiary hearing well 

in advance of the hearing. Here, Applicant's court-appointed attorney is the only individual 

authorized to file amendments to this application, given his representative capacity, Rule I I (a}, 

SCRCP and prose filings will not be considered at the PCR hearing. Stare v. Devore, 416 S.C, 

115, 123, 784 S.E.2d 690,694 (Ct. App. 2016) (Prose filing is a nullity where person was 

represented by counsel); Miller v. State, 388 S.C. 347,697 S.E.2d 527 (2010) ("Since there is no 

right to 'hybrid representation' that is partially prose and partially by counsel, substantive 

documents, with the exception of motions to relief counsel, filed prose by a person represented 

by counsel are not to be accepted unless submitted by counsel."). 

Respondent reserves the right to request that any amendments withheld until the last 

minute be stricken because of undue prejudice to Respondent or, in the alternative, continue the 

matter to pennit adequate time to investigate and address the claims. See Manga/ v. Srate, 421 

S.C. 85, 805 S.E.2d 568 (2017) ("In most PCR cases ... we have refused to excuse the pleading 

and issue-preservation requirements that apply in all civil cases."); Love v. State, 428 S.C. 231, 

242, 834 S.E.2d 196, 201 (2019) ("When analyzing the substance of a proposed amendment and 

any prejudice the State might suffer, a PCR court should consider all relevant circumstances, 

including, but not limited to, the timing of the motion, the complexity of the new issue, the 

degree of surprise to the State, the need for and availability of necessary witnesses to defend 

against the claim, and whether the substance of the proposed amendment is readily apparent 
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from the underlying plea or trial record."); see also Rules l 5(a)-(b), SCRCP (explaining how to 

amend a pleading). Pursuant to Section 17-27-150 of the South Carolina Code of Laws, 

Applicant may not invoke flmnal discovery processes to issue subpoenas or otherwise obtain 

discovery materials unless the Court grants leave upon good cause shown. Furthermore, 

Respondent requests that all potential exhibits and materials used to produce potential expert 

witness testimony be sent to Respondent well in advance of the evidentiary hearing. Respondent 

reserves the right to request a continuance and oppose witness testimony and exhibits withheld 

until the last minute resulting in undue prejudice to Respondent. 

VIII.. Conclusion 

WHEREFORE, Respondent requests that the Court require Applicant to provide a more 

definite s.tatement and then hold an evidentiary hearing regarding Applicant's allegations. 

Respectfully submitted, 

ALAN Wl.LSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRJGAN JAMESON 
Senior Assistant Deputy Attorney General 

CHELSEY F. MARTO 
Assistant Attorney General 

By: ~ f VV\A,t\ 
ATTORNEYS FOR RESPONDENT 

OJ-lice of the Attorney General 
Post Office Box 11549 
Columbia, South Carolina 292 l l 
Telephone: (80.3) 734-0386 
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STATE OF SOUTH CAROLINA 
COUNTY OF CHEROKEE 

Jerry Davis, #304100 

Applicant, 

V, 

State of South Carolina 

Respondent, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL 
CIRCUIT 

Case No.: 2021-CP-11-0783 

Certificate of Service by Mail 

I. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return and Motion for a More Definite Statement in the 
above-captioned matter on the following person by depositing the same in the United States mail, 
postage prepaid: 

DATED this 17th day of February, 2022. 

Rodney Wade Richey, Esquire 
Richey & Richey, PA 
PO Box 10916 
Greenville, SC 29603-0916 

Grayson Horton, Legal Assistant 
For Respondent 
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State of South Carolina 

County of Cherokee 

Jerry Davis, 

Applicant, 

v. 

The State of SC, 

Defendant. 

Date: April 19, 2022 

Time: 10:34 a.m. 

) 
) 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

) 
) 

2021-CP-11-0783 

Transcript 

of 

Post-conviction 
Relief Hearing 

Location: Spartanburg County Courthouse 

180 Magnolia St. 

Spartanburg, SC 29306 

Reported by 
Amber Payne, CVR 

1 
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Presiding: 

For the Applicant: 

For the Defendant: 

Also Present: 

2 

APPEARANCES 

The Honorable G.D. Morgan Jr. 

Rodney Richey, Esq. 
Richey and Richey Law Firm 

33 Market Pointe Drive 
Greenville, SC 29607 

Chelsey Marto, Esq. 
SC Attorney General's Office 

1000 Assembly St., Room 519 
Columbia, SC 29201 

Andrea Price, Esq. 
Seventh Circuit Public 

Defenders Office 
202 N. Petty St., Ste. A 

Gaffney, SC 29340 
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3 

INDEX 

Page No. 

Hearing ................................................ 4 

Witnesses 

JERRY DAVIS: 
Direct Examination by Mr. Richey ....................... 5 
Cross-Examination by Ms. Marta ......................... 9 

ANDREA PRICE, ESQ.: 
Direct Examination by Mr. Richey ...................... 11 
Cross-Examination by Ms. Marto ........................ 14 
Redirect Examination by Mr. Richey .................... 15 

Certificate of the Court Reporter ..................... 18 

EXHIBITS 

There were no exhibits marked during this hearing. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROCEEDINGS 

THE COURT: All right. Next matter, I 

believe, is Jerry Davis, 2021-CP-11-0783; is 

that correct? 

MS. MARTO: Yes, Your Honor. 

THE COURT: All right. Ready to proceed? 

MS. MARTO: Thank you, Your Honor. May it 

please the Court. We're here today on the 

case of "Jerry Davis vs. The State of SC." He 

is presently confined in the South Carolina 

Department of Corrections pursuant to orders 

of commitment from The Cherokee County Clerk 

of Court. During the March 2019 term, he was 

indicted for first degree domestic violence. 

On June 17, 2019, he appeared before the 

Honorable Grace Knie and pled guilty. 

Applicant was represented by Matthew Craft, 

and Toria Smith represented the State. Judge 

Knie sentenced him to ten years imprisonment 

suspended upon service of 156 days, time 

served, and three years probation. 

On March 26, 2020, he appeared before the 

Honorable R. Keith Kelly for a probation 

hearing. He was represented by Clay Allen and 

Andrea Price, and the Court revoked 

4 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

applicant's probation in full. This was 

appealed April 8th, 2020, and perfected by 

(Jane Doe - name indecipherable) through 

filing a brief pursuant to "Anders vs. 

California." South Carolina Court of Appeals 

dismissed applicant's appeal by unpublished 

opinion, and the remittitur was issued 

December 20th, 2021. The post-conviction 

relief application was filed December 13th, 

2021. The State's return was made February 

the 17th, 2022. 

With that, I'll turn it over to Mr. 

Richey. 

THE COURT: All right. Mr. Richey? 

MR. RICHEY: All right. Thank you, Your 

Honor. We call Mr. Davis. 

THE COURT: All right. Mr. Davis -- Davis, 

18 come forward, please. 

19 (WHEREUPON, the applicant was sworn.) 

20 DIRECT EXAMINATION 

21 BY MR. RICHEY: 

22 

23 

24 

25 

Q 

A 

Q 

A 

Will you state your name, please? 

Jerry Davis. 

You've got to speak up. 

Jerry Davis. 

5 
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1 

2 

3 

4 A 

5 Q 

6 

7 A 

B Q 

9 A 

10 Q 

11 

12 A 

13 Q 

14 

15 

16 A 

17 Q 

18 

19 A 

20 Q 

21 

22 A 

23 

24 

25 

THE COURT: Maybe -- maybe move that mica 

little bit towards you, and then get up a 

little bit closer to the mic. 

Jerry Davis. 

Yeah. Okay. Mr. Davis are you currently at the 

Department of Corrections? 

Yes, sir. 

And what are you there for? 

Probation violation. 

Okay, And who represented you on that probation 

violation? 

Andrina (as spoken) Price. 

Okay. And you filed an application of post­

conviction relief because you believe she did not 

effectively represent you, correct? 

Yes, sir. 

And -- and your -- your probation was revoked; 

that's correct? 

Yes, sir. 

And why do you believe she did not effectively 

represent you? 

Because she didn't give me -- they didn't give me 

the right hearing, none of that. Like, she 

ain't -- she ain't -- she asked for certain stuff, 

but they didn't give it to her. 

6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

17 A 

18 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 

25 A 

Right. So one of the things she asked for was an 

administrative hearing; is that correct? 

Yeah. They skipped that and --

And --

-- threw me straight in the courtroom. 

7 

And so she asked for an administrative hearing, and 

the charges that you were violated on, what 

happened to those charges? 

They got dismissed. That's why she was asking for 

a continuance. 

So -- so is the issue with her, or is it with the 

Court? 

The issue is with the Court. 

Okay. And so, you believe that and so, Ms. 

Price, what could she have done in better 

representing you? 

She could've got me the administrative hearing that 

they -- that they skipped and just moved it up. 

Okay. Okay. So --

She --

So your 

She only had two weeks to plan on my case. 

Okay. So she gets your case for two weeks, and 

they throw you in the court, correct? 

They threw me straight in the courtroom. 
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1 Q 

2 A 

3 Q 

4 

5 A 

6 

7 

8 Q 

9 

10 

11 A 

12 

13 

14 

15 

16 

Q 

A 

Q 

17 A 

18 

19 

20 Q 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

And -- and she -- did she object to that? 

Yeah. She object to that (as spoken.) 

And did she ask the Court to give you an 

administrative hearing? 

Yeah. He told her that it was -- it was off the 

table. It was just -- he just told her no, it was 

off the table. He's going to court right now. 

So you believe that because of the time, two weeks, 

that she didn't have adequate time to represent 

you? 

Yes, sir. 

You have to speak up. I didn't hear you. 

Yes, sir. 

And you believe that she had -- if she had more 

time, then she could have got you a more favorable 

result? 

If she had had more time -- the charges that they 

had pending was bogus, and so they wouldn't even 

I wouldn't even got violated for them charges. 

Okay. And as to your probation, did you do all the 

stuff that was required of your probation? 

Yes, sir. 

You've got to speak up. 

Yes, sir. 

Okay. And so, it's your position the basis for the 

8 
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1 

2 A 

3 Q 

4 A 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q 

A 

Q 

violation was these outstanding charges -­

Yes, sir. 

-- that have been dismissed? 

Yes, sir. 

Okay. All right. And you -- your max-out date is 

in 2025, correct? 

Yes, sir. 

Okay. All right. 

MR. RICHEY: (To the applicant) Answer any 

questions the Attorney General will have for 

you. 

THE COURT: All right. (To Ms. Marte) Cross? 

MS. MARTO: Yes, Your Honor. 

14 CROSS-EXAMINATION 

15 BY MS. MARTO: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Good morning, sir. 

Good morning. 

So your main issue was, again, the -- the Court 

didn't decide the way you wanted it to, correct? 

No. My -- my main issue is my lawyer didn't do 

what she was supposed to do then. 

So if she just spent more time on the case, it 

would have come out a different decision by the 

Court; is that your idea? 

No. If she'd have spent more time on my case, it 

9 
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1 

2 

3 Q 

4 A 

5 

6 

7 Q 

8 A 

9 Q 

10 A 

11 

12 Q 

13 

14 A 

15 Q 

16 

17 A 

18 

19 Q 

20 

21 

22 A 

23 

24 Q 

25 

10 

wouldn't even be -- it wouldn't even been in a big 

courtroom. 

Okay. And what would she have done with more time? 

I'd have got -- I'd have went -- I'd have went to 

court and got out on bond and went through the 

process like it was supposed to went. 

Okay. 

I was only in jail for six days. 

Okay. 

I had just -- they had just violated me. I was in 

jail for six days. 

And prior to the probation hearing, did you enroll 

in batterer's treatment? 

Yes, ma'am. 

Well, then why does this say in the probation 

transcript that you didn't? 

That's -- that's what probation had on my 

probation. 

Okay. Okay. But it said that you didn't enroll, 

so why would they have said that if you had 

enrolled? 

I don't know. I was going to them classes. It was 

at the -- it was in the probation office. 

Okay. 

MS. MARTO: No further questions, Your Honor. 
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THE COURT: All right. 

redirect? 

(To Mr. Richey) Any 

11 

1 

2 

3 MR, RICHEY: No. (To the applicant) You can 

4 come on and step down. 

5 (To the Court) That's no more questions. 

6 THE COURT: You can step down. 

7 (WHEREUPON, the applicant was excused.) 

8 MR. RICHEY: Call Ms. Price. 

9 (WHEREUPON, the witness was sworn.) 

10 DIRECT EXAMINATION 

11 BY MR. RICHEY: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Can you state your name, please, ma'am? 

It's Andrea, A-n-d-r-e-a. Price, P-r-i-c-e. 

And, Ms. Price, where are you employed at? 

I'm with the Seventh Circuit Public Defenders 

Office. 

Okay. And do you recall representing Mr. Davis? 

I do. He was one of my first clients when I 

transferred from the Spartanburg to the Cherokee 

office. 

Okay. And and this was a probation revocation 

case, right? 

It was. 

And can you tell me the time frame when you got the 

case till when y'all went to court? 
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1 A 

2 

3 

4 Q 

5 

6 A 

7 Q 

8 

9 A 

10 

11 Q 

12 

13 

14 

15 

16 

17 

18 

A 

19 Q 

20 A 

21 

22 Q 

23 A 

24 Q 

25 

I started in the Gaffney office on March the 16th 

of 2020. And when I got there, Mr. Davis's case 

was on my caseload. 

Okay. And did you talk to him prior to him going 

to court? 

I certainly did. 

Okay. And was -- now, was he a walk-in, or was he 

in jail? 

He was in jail at the time. I went down to the 

jail to see him on March the 23rd of 2020. 

And do you know why he had -- why he had his 

probation violation hearing prior to his 

administrative hearing? 

12 

I'm not quite sure about that. And that was all 

addressed with the Court on the transcript. I 

think it maybe had something to do with COVID, but 

I'm not sure, because I had never heard of having a 

hearing before the administrative hearing. 

And so you requested the Court give you more time? 

At least to have the administrative hearing 

before 

Yeah. 

-- having it. 

And -- and the charges -- he has some pending 

charges at the time; is that correct? 
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1 A 

2 Q 

3 

4 

5 A 

6 Q 

7 A 

8 

9 Q 

10 A 

11 

12 Q 

13 A 

14 Q 

15 

16 A 

17 Q 

18 A 

19 Q 

20 

He did. 

And do you know whether those charges got 

dismissed? I think he testified they got 

dismissed. 

The strong-a= robbery did get dismissed -­

Okay. 

-- ultimately. The other two, I think he -- he 

pled to one, I think, the week before. 

Okay. 

If my recollection is correct. But I know the 

strong-arm robbery got dismissed --

And --

-- as I've already told him. 

And there was a larceny case that got dismissed, a 

copy of that; do you recall that? 

13 

I don't recall that, but I know he had one pending. 

Okay. 

But I know it's not on my caseload now, so ••. 

And in determining -- in determining the violation 

of probation -- he testified that he did do the 

21 Battery classes and that type of thing -- is the 

22 charge that -- is the pending charges, was that the 

23 basis for the revocation, the initial basis? 

24 A No. There -- there were other -- other violations 

25 that were in the 1106 that were the basis for the 
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1 

2 Q 

3 A 

4 

5 

6 

7 

Q 

8 A 

9 Q 

10 A 

Q 

A 

Q 

revocation. 

Okay. Did you discuss that with him? 

I did. That was one of the things that we talked 

about when I went to the jail to see him. 

14 

And did he request -- he requested a continuance of 

the hearing; is that correct? From you to put -­

to continue the -- the probation hearing? 

At that point, we talked about that, yes. 

Okay. And what was your response to that? 

I said that I would address that with the Court. 

Okay. Okay. Is there anything that you could've 

done to got (as spoken) the case continued? 

I did ask for that, and it was -- it was denied as 

you can see by Judge Kelly. Mr. Davis was on video 

originally from the jail with Mr. Allen. He had 

gone over there to -- to assist. It was all very 

new to us at the time. And then Mr. Davis said 

that he wanted to come over to the courthouse, so 

we had him transported after lunch. 

Okay. Hold on one second. 

MR. RICHEY: Thank you, ma'am. Answer the 

questions the Attorney General has for you. 

THE WITNESS: Okay. 

CROSS-EXAMINATION 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 BY MS. MARTO: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Good morning, ma'am. 

Thank you. 

15 

So did you feel like you didn't have enough time to 

go over the case, or do you feel like you had 

enough time to prepare for the probation 

revocation? 

I felt that I had enough time to -- to prepare 

based on the allegations that were present in the 

1106, but, again, I had never heard of having a 

a hearing prior to the administrative hearing. 

Do you think there was anything that you could have 

done that would cause Judge Kelly to ultimately 

reach different decisions of the --

I don't believe so based on the allegations in the 

1106. It was just not based upon his arrest. 

Okay. And, again, he had additional violations 

beyond the additional charge that he pled on? 

Yes. He did. 

MS. MARTO: No further questions, Your Honor. 

THE COURT: All right. (To Mr. Richey) Any 

redirect? 

22 REDIRECT EXAMINATION 

23 BY MR. RICHEY: 

24 

25 

Q Are you are you sure the only -- are you sure 

that he did not have -- are you sure the only --
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16 

did he have other violations other than the pending 

charges? 

Oh -- oh, I'm sure they're in the 1106. 

Okay. 

MR. RICHEY: Thank you. 

MS. MARTO: No further questions, Your Honor. 

THE COURT: All right. You may step down. 

THE WITNESS: Thank you, Your Honor. 

(WHEREUPON, the witness was excused.) 

THE COURT: All right. Any other witnesses? 

MR. RICHEY: No, Your Honor. 

THE COURT: All right. Anything from the 

State? 

MS. MARTO: No witness·es, Your Honor. 

THE COURT: All right. Anything else from the 

parties? 

MS. MARTO: No, Your Honor. 

MR. RICHEY: No, Your Honor. 

THE COURT: All right. I'll take it under 

advisement. Thank you. 

MS. MARTO: Thank you, Your Honor. 

(Whereupon the within hearing was 

concluded at 10:46 a.m.) 

(*This transcript may contain quoted material. 

Such material is reproduced as read or quoted 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 
CERTIFICATE 

I, Amber Payne, Official Court Reporter for the 

Seventh Judicial Circuit of the State of South 

Carolina, do hereby certify that the foregoing is a 

true, accurate, and complete Transcript of Record of 

the proceedings had and the evidence introduced in 

the trial of the captioned case, relative to appeal, 

in the Court of General Sessions for Spartanburg 

County, South Carolina on April the 19th , 2022. 

I do further certify that I am neither of kin, 

counsel, nor interest to any party herein. 

Amber J. Payne, CVR 

Date: 8/24/2022 
Notary public for South Carolina 
My commission expires August 12, 2029 
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STATE OF SOUTH CAROLINA 
COUNTY OF CHEROKEE 

Jen-y Davis, #304 I 00, 
Applicant, 

V. 

State of South Carolina, 
Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL CIRCUIT 

Case No.: 2021-CP-11-0783 

ORDER OF DISMISSAL 
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This matter comes before this Court by way of Applicant's post-conviction rel~ 
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application filed December 13, 2021. Respondent made its return on February 17, 2022, 

requesting an evidentiary hearing be convened. An evidentiary hearing was held on April 19, 

2022, at the Spartanburg County Courthouse. Rodney Richey, Esquire, represented Applicant. 

Assistant Attorney General Chelsey Marlo represented Respondent. 

Applicant testified on his own behalf at the evidentiary hearing, Counsel Andrea Pri~e 

also testified. After reviewing all records and evidence before this Court, this Court finds 

Applicant cannot meet his requisite burden of proof of establishing he is entitled to post­

conviction relief and denies and dismisses this application with prejudice. Findings of fact and 

conclusions oflaw are set forth below. 

Procedural Histarv 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment from the Cherokee County Clerk of Court. During its March 2019 term, 

the Cherokee County Grand Jury indicted Applicant for first degree domestic violence (2019-

GS- l 1-00367). On June 17,2019, Applicant appeared before the Honorable Grace Gilchrist 

· Knie, ci~cuit court judge, and pied guilty. Applicant-was represented by Matthe:,y Craft,.Esquire, 

and Toria Smith, ·Esquire, represented the State. 'Judge Kn.ie sentenced Applicant to ten y_ear.s' 
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imprisonment, suspended upon service of one hundred and fifty-six days' time served and three 

years' probation. 

On March 26, 2020, Applicant appeared before the Honorable R. Keith Kelly, circuit 

court judge, for a probation hearing. Clay Allen and Andrea Price represented Applicant. The 

Court revoked Applicant's probation in full. 

Applicant filed a timely notice of appeal on April 8, 2020, that was perfected by Joanna 

Delany, Esquire, through filing a brief pursuant to Anders v. California, 386 U.S. 738 (1967). 

The South Carolina Court of Appeals dismissed Applicant's appeal by unpublished opinion. State 

v. Davis, 2021-UP-413 (S.C. Ct. App. filed Nov. 17, 2021). The remittitur was issued on 

December 20, 2021. 

Summary of Relevant Facts 

Concerning the probation violations committed, Applicant committed first degree 

domestic violence on the victim, giving her a large bruise, after being released on probation. (Tr. 

8). Texts and photographs existed where Applicant admitted to hitting her with a belt. (Tr. 8). 

Applicant also did not enroll in batterers' treatment and texted his probation agent asking why he 

lied on him, put him on television, and lied that he hit his child's mother. (Tr. 8-9). Applicant 

was then arrested on other charges. (Tr. 9). Applicant did not do much on probation in terms of 

meeting the conditions of his probation requirements, had a prior domestic violence conviction, 

and was sentenced to three years' probation. (Tr. 9). The probation agent stated at the probation 

revocation hearing that Applicant could not do probation well. (Tr. 9). 

Current Action Before this Court 

In his current PCR application, Applicant alleges he is being held in custody unlawfully 

because of ineffective assistance of counsel in that: 
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I. "Because the revocation was not right because the continuance was denied and she 
did not have time for my case." 

At the PCR hearing, Applicant proceeded forward on the following allegations: 

I. Ineffective assistance of Counsel for: 
a. Failure to obtain a continuance until after an administrative hearing was held; 

and 
b. Failure to adequately prepare for the hearing. 

All other allegations raised in his initial application and amendments are deemed waived 

and abandoned and, accordingly, will not be addressed in this order. 

Summary of the Testimony 

Applicant Testimony 

Applicant stated he thought Counsel was ineffective for failing to obtain the requested 

continuance, for not having sufficient time to prepare his case, and for failure to get him an 

administrative hearing. Applicant stated that he thought if Counsel spent enough time with him 

on the probation matter, he would not have gone back to jail. Applicant stated that probation was 

revoked because of subsequent charges he obtained that were later dismissed. Applicant stated he 

did enroll in batterers' classes and was unsure why the State stated that he did not enroll at the 

probation hearing because he went to classes on this matter. 

Counsel Testimony 

Counsel testified that she requested a continuance from the Court, which was denied. 

However, she did state on cross-examination that she felt she had enough time to handle the 

hearing effectively. Counsel stated that typically an administrative hearing is held before the 

probation hearing but thought the Court was handling things differently than nonnal at the time 

because of COVID. She stated that Applicant's strong armed robbery charge, which he incurred 

while out on probation, was dismissed. She stated that Applicant's probation was revoked 

because of the subsequent charges incurred, as well as for other violations of his probation. 
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Findings of Fact and Conclusions of Law 

This Court has had the opportunity to review the record in its entirety and has heard the 

testimony and argwnents presented at the PCR hearing. Before this Court are the Spartanburg 

County Clerk of Court Records, Applicant's South Carolina Department of Corrections Records, 

the probation hearing transcript, direct appeal records, and this PCR action's records. This Court 

has further had the opportunity to observe each witness who testified at the hearing, and to 

closely pass upon their credibility. This Court has weighed the testimony accordingly. Set forth 

below are the relevant findings of fact and conclusion of law as required by South Carolina Code 

Annotated Section 17-27-80 (2003). 

Ineffective Assistance of Counsel 

In a PCR action, the applicant bears the burden of proving allegations contained in the 

application. Butler v. State, 286 S.C. 441,334 S.E.2d 813 (1985). When an applicant asserts 

ineffective assistance of counsel as a ground for relief, the applicant must show "counsel's 

conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied 

upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 686 (1984); 

Butler, 286 S.C. at 442, 334 S.E.2d at 814. Ineffective assistance of counsel is governed by the 

Sixth Amendment, as explained by the United States Supreme Court in Strickland v. 

Washington. 

Pursuant to the first prong of the Strickland analysis, the applicant must prove defense 

counsel's performance was deficient. Id. at 686; Cherry v. State, 300 S.C. I 15, 117, 386 S.E.2d 

624, 625 (I 989). To show deficiency, the applicant must prove by a preponderance of the 

evidence that counsel's actions fell outside of the zone of"reasonableness under prevailing 

professional norms." Strickland, 466 U.S. at 688. See also Rule 71.l(e), SCRCP ("The applicant 
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has the burden of establishing his entitlement to relief by a preponderance of the evidence."). 

Reasonableness is determined by the "variety of circumstances faced by defense counsel or the 

range oflegitimate decisions regarding how to best represent a criminal defendant," and the 

scope of the reasonableness inquiry is limited to facts counsel had available at the time of 

representation. Id. at 689. "Counsel is strongly presumed to have rendered adequate assistance 

and made all significant decisions in the exercise ofreasonable professional judgment." 

Yarborough v. Gentry, 540 U.S. I, 5 (2003) (citing Strickland, 466 U.S. at 690). Judicial scrutiny 

of counsel's performance remains highly deferential towards defense counsel with a strong 

presumption that counsel acted competently, because competent representation may be executed 

in virtually "countless" ways. Strickland, 466 U.S. at 688-89. 

Second, counsel's deficient performance must have prejudiced the applicant so that 

"there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different." Cherry, 300 S.C. at 117-18. "A reasonable probability is 

a probability sufficient to undermine confidence in the outcome." Strickland, 466 U.S. at 694. 

The court makes this determination based upon the totality of the evidence. Id. at 695. 

Realistically, this matters "'only in the rarest case"' because "[t]he likelihood ofa different result 

must be substantial, not just conceivable." Harrington v. Richter, 562 U.S. 86, 111-12 (2011) 

(quoting Strickland, 466 U.S. at 697). 

The standards do not establish mechanical rules; the ultimate focus of inquiry must be on 

the fundamental fairness of the proceeding whose result is being challenged. Strickland, 466 U.S. 

at 696. A court need not first determine whether counsel's performance was deficient before 

examining the prejudice suffered by the defendant as a result of the alleged deficiencies; if it is 

easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that 
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course should be followed. Id at 696-97. 

With respect to probation revocation counsel, though an Applicant has no Sixth 

Amendment right to counsel in a probation revocation proceeding, the same analysis for 

ineffectiveness that applies in other PCR proceedings involving claims against counsel apply in 

PCRproceedings against probation revocation counsel. Turner v. State, 384 S.C. 451, 455-56, 

682 S.E.2d 792, 794 (2009). 

Failure to Obtain Continuance 

Applicant alleges Counsel was ineffective for failure to obtain a continuance of the 

probation matter until after an administrative hearing was held. Counsel requested a continuance 

until after the administrative hearing when at the probation hearing, and this request was denied. 

(Tr. 4). Accordingly, Counsel was not ineffective because a continuance was, in fact, requested, 

and Applicant failed to show what more Counsel could have done to secure a continuance or 

how that continuance would have impacted the results of the proceedings. Thus, this Court finds 

the allegation without merit and reliefis denied on this ground. 

Inadequate Preparation Time 

Applicant's claim of ineffective assistance of counsel because of inadequate preparation 

time is without merit. "(B]revity of time spent in consultation with a defendant alone is not 

indicative of inadequate trial preparation." Smith v. State, 404 S.C. 493, 500, 745 S.E.2d 378, 

382 (2012). Applicant must show evidence indicating "how additional preparation or 

communication would have resulted in a different outcome." Id See Jackson v. State, 329 S.C. 

345, 353-54, 495 S.E.2d 768, 772 (1998) (where application failed to show ineffective assistance 

of counsel based on lack of preparation by neglecting to show evidence of what counsel failed to 

discover or what defenses counsel could have pursued had he more fully prepared for the case); 
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Skeen v. State, 325 S.C. 210, 214-15, 481 S.E.2d 129, 132 (1997) (where applicant failed to 

show ineffective assistance of counsel when he did not present evidence showing how additional 

preparation would have impacted the trial). 

This Court finds Applicant's allegation of ineffective assistance of counsel because of 

inadequate preparation time is without merit. This Court finds probation counsel credibly 

testified that she had sufficient time to handle the hearing effectively. Additionally, Applicant 

has failed to show how more time spent in preparation would have changed the results of the 

proceedings. Thus, Applicant has failed to meet his burden of proof on this ground and relief is 

denied as a result. 

[ conclusion and signature line on following page] 
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Conclusion 

Based on all the foregoing, this Court finds and concludes that Applicant has not 

established any constitutional violations or deprivations that would require this Court to grant his 

application. Therefore, this PCR application must be denied and dismissed with prejudice. 

This Court notifies the Applicant that he must file and serve a notice of appeal within 

thirty days of receipt by counsel of the judgment entry's written notice to secure appropriate 

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 

395 (1991), an Applicant has the right to appellate .counsel's assistance in seeking review of the 

denial ofPCR. Rule 71.l(g), SCRCP provides that ifthe Applicant wishes to seek appellate 

review, PCR counsel must serve and file a notice of appeal on Applicant's behalf. Applicant's 

attention is directed to South Carolina Appellate Court Rule 243 for appropriate appellate 

procedures. 

IT IS THEREFORE ORDERED: 

G;'3-o~~,._,__,~_::s~t!!"-=.,...---'' South Carolina. 

G .. MORGAN 
Presiding Judge 
Seventh Judicial Circuit 
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STATE OF SOUTH CAROLINA J INDICTMENT 
l 

COUNTY OF CHEROKEE I 

At a Court of General Sessions, convened on I NJ Ct.iV:Cv\, '21 W LOf 
the Grand Jurors of Cherokee County present upon their oath: 

DOMESTIC VIOLl!NCE IN THE FIRST DEGREE 

Thal Jerry Jerome Davis did in Cherokee County on or about January 13, 2019, 

(1) cause physical harm or injury lo a person's own household member 
(Sandra Johnson); or 

(2) did offer or attempt to cause physical harm or Injury to a person's own 
household member with apparent present ability under circumstances 
reasonably creating tear of imminent peril; and 

( 1) great bodily injury to the person's own household member resulted 
or the act was accomplished by means likely to result in great 
bodily injury to the person's own household member: or 

(2) the person violated a protection order and in the process of 
violating the order committed domesllc violence in the second 
degree, 

in violation of 16-25-20(A)(B), CODE OF LAWS OF SOUTH CAROLINA, (1976, as 
amended). 

Against the peace and dignity of the State, and contrary lo the statute in such 

case made and provided. 

~a.JlcMdb 
ASSISTANT SOLICITOR 
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