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NOTICE OF APPEAL IN A CIVIL CASE Jan 122023

THE STATE OF SOUTH CAROLINA SC Court of Appeals
In The Court of Appeals

[In The Supreme Court]

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Eugene C.Griffith, Jr , Common Pleas Court

Judge

Case No. 2021-CP-40-05505

C&M Properties, LLC

Respondent,

Jonathan Mathis and Felicia L. Appellant.
Holloway,

MOTION TO STAY

Jonathan Mathis and Felicia L. Holloway filing a Court Rule 241 Motion to stay for
the order of the Honorable Eugene C. Griffith, Jr. dated December 14, 2022. Appellant
received written notice of entry of this order on December 16,2022.

January 12, 2023 Felicia L. Holloway
Other Counsel of Record:

Yani G. Mouratey

1812 Lincoln Street

Post Office Box 1390

Columbia, South Carolina 29202

Attorney for Respondent



| am filing this motion to stay, due to a court appearance that | was not given the opportunity to appear
in. My documentation stating that | had a court date was sent to the wrong address and | was not
notified properly and the court date continued as if | was not there. The documentation that | was
supposed to receive went to the address 114 dove Ridge Rd Columbia SC 29223 and it was as well
signed by some one who was not me or Jonathan Mathis. | later received a notice of eviction due to me
not being able to appear in that court date and | was told to go through the appeal of courts to settle my
matter. | am refilling I’'m today because of the one I filed in December the courts did not received my
sign and he told documentation but the opposing party had my signed one and because the courts did
not have my sign one it was denied automatically. Now today January 12,2023 | have sheriff at home

stating that | have to leave.
R ECEIVE]
Jan 122023
SC Court of Appeals
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PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Eugene C. Griffith, Jr., Circuit Court

Judge

Case No. 2021-CP-40-05505

C & M Properties, LLC, Respondent,

Jonathan Mathis and Felicia Holloway, Appellant.

PROOF OF SERVICE

| certify that | have served the Notice of Appeal on C&M Properties by depositing a
copy of it in the United States Mail, postage prepaid, on December 19, 2022, addressed to the
attorneyof record, Yani G. Mouratey, 1812 Lincoln Street ,Post Office Box 1390, Columbia,
South Carolina 29202 and C&M Properties, LLC 206 Hammick Drive, Lexington South
Carolina, 29072

January 12, 2023

Felicia Holloway
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e Oh YU T AR ; IN THE COURT OF COMMON PLEAS §
COUNTY OF RICHLAND ; FIFTH JUDICIAL CIRCUIT E
i
C & M Properties, LLC ) rg-
; 7
o
PLAINTIFF(S) ) N
) WRIT OF EJECTMENT o
VS ) (Eviction) £
) N
Jonathan Mathis and Felicia L. Holloway ) g’
DEFENDANT(S) ) =
<
TO THE SHERIFF/MAGISTRATE'S CONSTABLE: c%?
I
Upon the judgment of this court, rendered on __ day of October, 2022; you are hereby ordered toS
proceed to the premises located at 117 Dove Ridge Road, Columbia, SC 29223. S

Announce your identity and purpose and serve on the Defendant(s) and all occupants, including anyonc8

occupying the premises by, through or under Defendants, a copy of this Writ of Ejectment. Inform them that=
they have twenty-four (24) hours to voluntarily vacate the premises. If the premises appear ,onccupiedg
and no one responds to your announced identity and purpose, the Writ of Ejectment shall be2served byZ

securely attaching a copy of the Writ in a conspicuous place on the premises. o

-SV3'ld

If after 24 hours following the service or posting of the Writ, the occupants have not voluntarily vacated
the premises, a deputy sheriff may enter the premises using only as much force as is necessary t@effectyate

the Ejectment. -

Upon gaining access, you shall remove from the premises any occupants and all items oF personal

property found on the premises. Such property may be deposited beside the public street qr roadway.N
All personal property removed from the premises and placed on a public street or roadway may be €¢moved by

the proper local government agency after forty-eight (48) hours, excluding Saturdays, Sundays, and holidays.
Such property may also be removed in the normal course of debris or trash collection before or after a period of "

forty-eight (48) hours. S

20Z#3SVO

The Honorable Eugene C. Griffith, Jr.

, being duly sworn state that:

I personally served a copy of this Writ on , an occupant of the rental unit. ‘
On , 20 , at , the rental unit appeared unoccupied and no one responded when I announced ‘.

my identity and intentions. [ attached a copy of this Writ to a conspicuous part of the premises. On
20 , at , which was not less than 24 hours from the posting date and time, 1 returned to the rental unit

for the purpose of ejectment.
[ JUnder my supervision, I had all persons and personal property removed and evicted from the rental unit

ﬁcing all personal property beside the roadside.

3

The rental unit was unoccupied. The Tenant and all occupants had vacated the unit.
Informed by Plaintiff that case is settled. |

Date: , 20 Sherifi/Deputy Sheriff/Constable

SCCA/734 (Amended 05/2008)

DEC 13 2022
CT174/



Richland Common Pleas

Case Caption: C & M Properties Lic vs Jonathan L Mathis , defendant, et al

Case Number: 2021CP4005505

Type: Order/Other

It 1s so ordered

Eugene C. Griffith, Jr. 2154

Electronically signed on 2022-12-12 11:13:49  page 2 of 2




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
RICHLAND COUNTY FIFTH JUDICIAL CIRCUIT

Case No.: 2021-CP-40-05505
C & M Properties, LLC,

Plaintiff,
ORDER

VS.

Jonathan Mathis and Felicia L. Holloway,

Defendants.

Pursuant to Rule 55 of the South Carolina Rules of Civil procedure and upon Motion for
Judgment by Default entered in the above-captioned matter on December 27, 2021, a hearing was

held on September 29, 2022, before the Honorable Eugene C. Griffith, Jr. Yani G. Mouratev, Esq.

appeared on behalf of Plaintiff and Defendants did not appear.
Based upon the Complaint, other pleadings filed with the Court, and the testimony

presented at the hearing of this matter, the undersigned makes the following findings of fact and

conclusions of law:

FINDINGS OF FACT!

On September 20, 2019, Plaintiff, as landlord, and Defendants, as tenants, entered into a
lease agreement for the Premises located at 117 Dove Ridge Road, Columbia, South Carolina

29223. commencing on September 1, 2019 for a term of twenty-four (24) months (the “Lease™),

and for a monthly rental of $2,000.00 due on the first day of each and every month.

Contemporaneous with the execution of the Lease, the parties executed a Lease/Option

Agreement (the “Option Agreement”), which granted the Defendants an option to purchase the

| Findings of fact shall be construed as conclusions of law and conclusions of law shall be construed as findings of

fact when appropriate.

605500vd0120z#3sVO - SY31d NOWWOD - ONVIHOIM = d 6¥:¢ 60 090 2z - 374 ATIVOINONLOI3




Premises for $269,900.00, plus interest, upon payment of additional consideration and according

to the terms thereof.

Upon its execution, the Option Agreement required separate payment of $3,100.00 plus an
additional $3,000.00 approximately one month after execution and further, payments of $1,000
per month for twenty-three (23) consecutive months due on the first of each month. To eftectively

exercise the Option, Defendants are required to send written notice to Plaintiff at least thirty (30)

days prior to the expiration of the Option Agreement, as delineated in paragraph 2 of the Option

Agreement.

Detendants have failed to make any of the payments under the Option Agreement as
conditions precedents to exercising the Option, and have otherwise failed to exercise the Option

by sending written notice to Plaintiff. Moreover, the Option Agreement expired by its terms on

August 30, 2021.

On or about December 29, 2020, Plaintiff issued a Notice of Eviction to Defendants

indicating that Defendants had failed to pay rent and other fees/dues and to vacate the Premises

within five (5) days of the delivery of the notice. After failing to vacate the Premises, Plaintiff
commenced eviction proceedings in Magistrate Court in March of 2021 but the Magistrate ruled

she lacked jurisdiction over the matter arising from concerns the Defendants may hold an equitable

interest in the Premises.

On November 5, 2021, Plaintiff filed a Summons and Complaint with this court, alleging
Breach of Contract, Declaratory Judgment, and Rule to Vacate causes of action. Under the
Summons and Complaint, Plaintiff is requesting (1) judgment for $50,350.00, plus attorney’s fees

and costs as a consequence of Defendants’ failure to pay rent under the lease agreement entered

into between Plaintiff and Defendants, with respect to the premises located at 117 Dove Ridge




Road, Columbia, South Carolina 29223 (the “Premises™); (ii) declaratory judgment that the Option
Agreement, as identified in the Complaint, entered into between Plaintiff and Defendant, is of no
legal force and effect as it has expired by its own terms without being exercised by the Defendants

and, therefore, does not give rise to any equitable interest of Defendants in the premises; and, (iii)

Issuance of a Writ of Ejectment restoring possession of the Premises to Plaintiff.

Since commencement of the Lease and as of the date hereof, Defendants have failed to

remit nineteen (19) monthly payments of rent and late fees, totaling $50,350.00. Counsel
an Affi

submitted
davit of Attorneys’ Fees and Costs in the amount of $5,843.30, which was confirmed by

Affidavit of Plaintiff.

The services performed in this case by counsel were reasonable, efficient and necessary for

the proper representation of the Plaintiff, and the fees and expenses charged in this case reflect

those customarily charged in this locality for similar actions.

The Defendants have failed to file an Answer, Notice of Appearance, or other responsive

pleading within thirty (30) days, exclusive of the date of service since the service of the Summons

and Complaint, as required by the South Carolina Rules of Civil Procedure.

On December 8, 2021, the undersigned, as counsel for Plaintiff, filed the Affidavit of

Default and Non-Military Service, attesting thereby to Defendants’ failure to file an Answer,
Notice of Appearance, or other responsive pleading within thirty (30) days, exclusive of the date
of service since the service of the Summons and Complaint elapsed. The Affidavit of Default and

Non-Military Service is evidenced by the copy on file with the Court.
On December 13, 2021, Chief Deputy Clerk of Court, Virginia F. Belcher, on behalf of

Jeanette W. McBride, issued an Entry of Default, as evidenced by the copy on file with the Court.




have been made by Defendants.

28 This Court has Jurisdiction over the parties and the subject matter hereof.
3 Plaintiff is entitled to the relief it is seeking.
4. Plaintiff is entitled to an order against Defendants in an amount equal to the past-

due rent, late fees and attorney’s fees and costs.

vy Plaintiff is entitled to an order declaring the Option Agreement is of no legal force
and effect; that the Option Agreement has expired by its own terms without being exercised by the

Defendant, does not give rise to any equitable interest of the Defendants in the Premises. or anyone

claiming through or under Defendants, and consequently there is no interest to be foreclosed on;
and, there is no interest, equitable or otherwise, in the Premises belonging to Defendants.

6. Defendants are in breach of the Lease Agreement and Plaintiff is entitled to the

issuance of a Writ of Ejectment, requiring Defendants and anyone else occupying the Premises

through or under Defendants to vacate the Premises.

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as

follows:

7 Plaintiff is awarded judgment against Defendants in the amount of $50,350.00 for

past-due rent and late fees, $343.80 in costs, and $5,499.5 in attorney’s fees, for a total sum of

$56,193.30.




Defendants, are hereby

ordered to voluntarily vacate the Premises in accordance with the Writ of Ejectment

contemporaneously issued herewith.

ANDIT IS SO ORDERED.

[JUDGE’S SIGNATURE TO BE ATTACHED ON FOLLOWING PAGE)
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Eugene C. Griffith, Jr. - 154

Electronically «
Y Signed on 2022-12.0g
U8 10:27-26
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