
From: Sarah Pinckney
To: Court Of Appeals Filings
Cc: Wes Moran; Mark Phillips; Thomas Tisdale; Deia Patsel
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Attached please find for filing our Notice of Appeal that was filed in the Circuit Court for Common
Pleas for Georgetown County in the above matter. 
 
A copy has been placed in the mail with our filing fee via certified mail and will be served to opposing
counsel who is copied in this email.    Thank you. 
 
-- 
Sarah Pinckney
Paralegal/Office Administrator
Law Offices of Thomas S. Tisdale, LLC
4 North Atlantic Wharf, Suite 100
Charleston, SC 29401
Office: 843-823-4100
Direct: 843-867-4448
Fax: 843-823-5251
sarah@chancellorsc.com
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


 


__________ 


 


APPEAL FROM THE GEORGETOWN COUNTY 


Court of Common Pleas 


 


Walton J. McLeod, Circuit Court Judge 


 


__________ 


 


 


Circuit Court Case No. 2021-CP-2200806 


 


__________ 


 


  Thomas M. Reown, Individually and 


  As Parent and Natural Guardian of  


  K.R., a Minor aged 11 years    Appellants, 


 


  v. 


 


  Lieutenant Joshua Smith and The  


Salvation Army of the Carolinas,   Respondent. 


 


__________ 


 


 


NOTICE OF APPEAL 


__________ 


 


Thomas M. Reown, Individually and as Parent and Natural Guardian of K.R., a Minor aged 


11 years appeal the Order of the Honorable Walton J. McLeod, dated December 21, 2022, a copy 


of which is filed herewith, directing a verdict in favor of the Defendants, and denying a Motion 


for a New Trial and Motion for Reconsideration of the appealed Order.   


 


January 9, 2023     /s/ Thomas S. Tisdale   


       Thomas S. Tisdale, 5584 


       Law Offices of Thomas S. Tisdale, LLC 


       4 North Atlantic Wharf, Suite 100 


       Charleston, South Carolina 29401 


       (843) 823-4100 


       tst@chancellorsc.com 


 
Attorney for Appellants 
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Other Counsel of Records: 


Wesley T. Moran, 012797 


3751 Robert M. Grissom Parkway 


Suite 300 


PO Box 3939 


Myrtle Beach, SC 29577 


843-448-3500 


Wes.moran@nelsonmullins.com 


G. Mark Phillips, 007945 


151 Meeting Street 


Charleston, SC 29401 


843-853-5200 


Mark.phillips@nelsonmullins.com 


Attorney for Respondents
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


G. Mark Phillips for Salvation Army Of The Carolina,Joshua Smith
K R
Wesley Tyler Moran for Salvation Army Of The Carolina,Joshua Smith
Thomas S. Tisdale, Jr. for Thomas M Reown


10/12/2022


2021CP2200806


This jury trial began on Monday, October 10, 2022.  Plaintiffs presented their case in
chief and rested on the second day of trial.  Defendants moved for Directed Verdict,
and the court heard arguments from the parties.  After hearing arguments from the
parties the court granted a Directed Verdict in favor of Defendants.


Salvation Army Of The Carolina et al


✔


✔


Thomas M Reown et al


Directed Verdict


Georgetown


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Georgetown Common Pleas


Case Caption: Thomas M Reown , plaintiff, et al VS   Salvation Army Of The
Carolina , defendant, et al


Case Number: 2021CP2200806


Type: Order/Electronic Form 4


It Is So Ordered


s/ Walton J. McLeod


Electronically signed on 2022-10-12 10:07:28     page 3 of 3
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1 
 


STATE OF SOUTH CAROLINA 


 


COUNTY OF GEORGETOWN 


 


Thomas M. Reown, Individually and as 


Parent and Natural Guardian of K.R., a 


minor aged 11 years,  


   Plaintiffs, 


 


 vs. 


 


Lieutenant Joshua Smith and The 


Salvation Army of the Carolinas,  


 


   Defendants. 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


FIFTEENTH JUDICIAL CIRCUIT 


 


 


CASE NO.: 2021-CP-22-00806 


 


 


ORDER ON PLAINTIFFS’ MOTION  


FOR RECOSIDERATION AND  


FOR A NEW TRIAL 


 


 This matter is before the Court upon Plaintiffs’ Motion for Reconsideration and for a New 


Trial (“the Motion”), which was timely filed on October 20, 2022.  The Motion was made pursuant 


to this Court’s Directed Verdict in favor of Defendants after the close of Plaintiffs’ case at trial, 


where Plaintiffs were represented by attorney Thomas Tisdale and Defendants were represented 


by attorneys Wes Moran and Mark Phillips.  Defendants’ Opposition to Plaintiff’s Motion for 


Reconsideration and for a New Trial (“Defendants’ Response) was filed on October 27, 2022.  For 


the reasons set forth below, the Court hereby DENIES the Motion.   


ANALYSIS  


 On October 11, 2022, this Court granted a Directed Verdict in favor of Defendants at the 


close of Plaintiffs’ case in chief due to Defendant Lt. Smith being protected by qualified privilege.  


The Court’s Directed Verdict was ordered on the basis that Plaintiff failed to present any evidence 


(1) that Lt. Smith’s communication to the Georgetown County Sheriff’s Office exceeded the scope 


of what the occasion demanded and (2) that Lt. Smith acted with actual malice when reporting a 


suspected theft to the Georgetown County Sheriff’s Office.   
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In the Motion, Plaintiffs make two arguments that the Court erred in granting a Directed 


Verdict in favor of Defendants: (1) because Lt. Smith’s statements to police in reporting a 


suspected theft by Plaintiffs were defamatory per se, actual malice is presumed; and (2) the Court 


overlooked evidence that Lt. Smith acted with actual malice because he could have called The 


Salvation Army store manager to confirm the Plaintiffs were actually stealing furniture before 


calling police.   


Defendants, on the other hand, maintain the Court’s Directed Verdict on the basis of 


qualified privilege was proper.  In response to Plaintiffs’ first argument, Defendants contend that 


even in cases where the alleged defamatory statement is actionable per se, if the communication 


is covered by qualified privilege, malice is not presumed, and the plaintiff must prove actual 


malice.  See Murray v. Holnam, Inc., 344 S.C. 129, 142, 542 S.E.2d 743, 750 (S.C. Ct. App. 2001) 


(“[E]ven if the slander [or defamatory statement] is actionable per se, if the communication is 


privileged, the plaintiff must prove actual malice.”).  In response to Plaintiffs’ second argument, 


Defendants’ claim Plaintiffs have no basis to support their assertion the Court overlooked evidence 


tending to show Lt. Smith acted with actual malice.  The Court agrees.   


As discussed pre-trial, the Court held that Lt. Smith’s statements to police were qualifiedly 


privileged, and Plaintiffs concede in the Motion that Lt. Smith “possessed a qualified privilege to 


report his conclusion that a threat was underway . . . to law enforcement.”  Plaintiffs’ Motion at 3.  


As such, the burden was on Plaintiffs to show at trial that Lt. Smith acted with actual malice, but 


they failed to do so and, therefore, granting a Directed Verdict in favor of Defendants was proper.   


CONCLUSION 


After reviewing the applicable law and considering the arguments of counsel, the Court 


hereby DENIES Plaintiff’s Motion for Reconsideration and for a New Trial for the reasons set 
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3 
 


forth in this Order.  The Court concludes there was no error of law in granting Directed Verdict in 


favor of Defendants, and therefore, Plaintiffs are not entitled to a new trial.   


AND IT IS SO ORDERED.  


 


[JUDICIAL E-SIGNATURE PAGE TO FOLLOW] 
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Georgetown Common Pleas


Case Caption: Thomas M Reown , plaintiff, et al VS   Salvation Army Of The
Carolina , defendant, et al


Case Number: 2021CP2200806


Type: Order/Other


It Is So Ordered


s/ Walton J. McLeod


Electronically signed on 2022-12-21 11:26:20     page 4 of 4
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