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ARGUMENT 

The plea court reversibly erred in considering the State's dismissal of another 
charge against Appellant where it imposed the maximum sentence for the charge to which 
Appellant pied, saying, "I think that you got a break in the first place," and where the facts 
as alleged by the State during the plea colloquy would not have supported the dismissed 
charge. 

The plea court abused its discretion by considering information that did not reasonably 

bear on the proper seutence for Appellant, given the crime for which he was pleading, and the 

circumstances as alleged by the State. As such, the maximum 15-year senteuce should be 

vacated, and Appellant's case remanded for resentencing. 

While sentencing judges are permitted to consider a broad range of information when 

fashioning a sentence, the iuformation allowed is still limited to that which "reasonably might 

bear on the proper sentence for the particular defendant, given the crime committed." Hicks, 3 77 

S.C. at 325, 659 S.E.2d at 500. In the present case, the plea court impermissibly considered the 

fact that the State dismissed a first-degree criminal sexual conduct with a minor (CSCM 1st) 

charge against Appellant even though the facts produced by the State readily indicated CSCM 1 st 

would not have been sustainable. Specifically, when discussing the disclosures made by Minor, 

the State relayed the following facts: 

That miuor was teu years old. She disclosed multiple incidents, 
which included the defendant touching her private areas with his 
penis and teaching her about sex. In a forensic interview she 
disclosed that he would make her watch anime pornography. 

R. 9, lines 3-9. When filtered through the elements of CSCM 1 st,2 it is clear that these facts

would not support the charge because they indicate no "sexual battery" occurred in the 

complained of conduct.3 

2 CSCM 1st requires the following elements to be present: 
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