From: Rufus Rivers

To: Court Of Appeals Filings; Kathleen M. McDaniel
Subject: Reply to Respondet”s Final Brief

Date: Friday, January 13, 2023 8:32:19 PM
Attachments: REPL-appendix.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached Appellants' reply to Respondent's Final Brief per order of the Court Of
Appeals dated January 10, 2023.
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IN THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

APPEAL FROM ORANGEBURG COUNTY
The Honorable Edgar W. Dickson

Case No. 2018-CP-01339
Appellate Case No. 2020-000451

Rufus Rivers and Merle Rivers Appellant

VS.

James Smith, Jr. Respondent

PROOF OF SERVICE

We certify we have served Appellants' Reply To Respondent'’s Final Brief on Respondent James
Smith, Jr. by electronically filing a copy with the Court Of Appeals depositing same in the U.S. Mail in
an envelope with proper postage attached addressed to his attorney of record, Kathleen McDaniel, esq.
At P.O. Box 1929 Columbia, SC 29202 on January 12, 2023.

January 12, 2023
.

/?ﬁﬁ.ls Rivers, pro se
A

Merle Rivers, pro se
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STATEMENT OF CASE

Respondent Smith alledgedly owns property at 1429 Legrand Smoak Street Cordova, South
Carolina. Jessie Mae Smith, now deceased intestateas of June 2016, granted Appellants possession of
the property about September, 2009 with no conditions or rent. Respondent Smithexecuted a power-of-
attorney and transferred the property to himself{self-dealing). Appellants always contended that Mr.
Smith was not a valid owner of the property.(R.p.10-20) Summons and Complaint with expedited
Motion for injunctive relief filed August 6, 2018. (R.p. 45) documents were served on Mr, Smith via
certified mail on August 14, 2018. (R.p. 50-51) Respondent filed Application for Ejectment and Rule to
Vacate or Show Cause on August 20, 2018 and served on Appellants on August 23, 2018. Respondent
shows that those same documents were filed on August 8, 2018, which is irrelevant.

The magistrate ruled in facor of Plaintiff/Respondent while lacking subject matter jurisdiction
and there (see Appendix: Judicial Branch's elements of landlord-tenant problems) was no finding of
fact that a landlord-tenant relationship exist. Pursuant to South Carolina Code Of Laws 22-3-20, “no
magistrate shall have cognizance of any civil case when title to real property shall come in to question”.
(R.p. 52-53) Pursuant to South Carolina Code Of Laws 22-3-1110, Appellants/Defendants presented
the court and counsel for the Defendant/Respondent with their answer and reply showing that the title
to real property was in question. “...defcr;dants either with or without other matter of defense, set forth
in their answer any matter showing that such title will come in to question. Such answer shall be in
writing, signed by the defendant... and delivered to the magistrate”. (R.p. 10-20)
Appellants'/Defendants' Summons and Complaint were also provded. The magistrate failed to accept
and enter the documents in to the record along with refusing Appellants'/Defendants' offer of Bond of
Undertaking which only needed an amount to be set by the magistrate and Appeliants’/Defendants’
agent was prepared to come and execute. Appellants/Defendants were forced into a position where they

had to accept the Bond to Stay Ejectment ordered by the magistrate.
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Appellants never paid rent because there was never any agreement to pay rents between Appellants and
Respondent. Respondent through his counsel told the m;ctgistrate Appellants were

tenant-at-will which does not create a landlord-tenant relationship. On the day of the bond

hearing on 11-2-2018, Respondent's counsel approached Appellants with a rental market analysis

that was used by the magistrate to determine the rent amount of $700.00.

STANDARD OF REVIEW

The Court Of Appeals reviews lower court decisions on questions of law and questions of fact.

When the Court finds that an error of law has occurred, it should reverse the lower court's decision.

ARGUMENT

I. THE MAGISTRATE COURT LACKED SUBJECT MATTER JURISDICTION

Pursuant to South Carolina Code of Laws 22-3-20 “no magistrate shall have cognizance...” and
South Carolina Code Of Laws 1110 “when title to real property shall come in to question in an action
brought in a court of a magistrate...” (R.p. 52-53) Appellants Reply and Answer in the magistrate's
court barred the magistrate from proceeding with the eviction process. Repondent's assertion that
Appellants Summons and Complaint had-no affect on the magistrate court's jurisdiction and South
Carolina Code Of Laws 22-3-20 does not apply to evictions is incorrect because it is laid out under
magistrates jurisdiction, procedures and the absence of a landlord-tenant relationship is front and
center. Appellants never stated they held title to the property, but emphasized that Appellants were
granted possession by Jessie Mae Smith, now deceased and died intestate. At no time has the
Respondent denied the agreement between Appellants and Jessie Mae Smith. The possession of the
property was a gift to Appellants from Jessie Mae Smith At no time has Respondent denied there was
an agreement between Appellants and Jessie Mae Smith with the promise that Appellants could live
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and maintain the property as their own indefinitely without interference. Appellants continuing to
reside at the property is simply performance and keepihg with the promise of Jessie Mae Smith.
Appellants' claims in circuit court were never fully adjudicated, but dismissed after Respondent filed
for dismissal out of time. Appellants had requested a jury trial but was somehow awarded a bench trial
simultaneously with a motion to dismiss filed out of time. In response to Respondent's counsel
regarding re-litigating this matter as being futile and a waste of Judicial resources, “Due Process™ is
never futile and a waste judicial resources.
II. NO LANDLORD-TENANT RELATIONSHIP EXISTED

Respondent's counsel states that Appellants never provided any argument that they were not
tenants, Appellants never argued they were tenants. The issue of landlord-tenant relationship was never
adequately addressed. The magistrate's decision was simply upheld. Respondent's definition of
“landlord, owner and tenant does not determine a landlord-tenant relationship. Respondent's definition
of “tenant” sums it up, “all agreements written or oral. “Tenant-at-will” is when a term of tenancy has
ended or terminated, hence, there had to have been some form of agreement at some point that could be
ended by either party. Tenant-at-will does not create a landlord-tenant relationship. (R.p. 50-51)
Application for Ejectment and Rule To Vacate or Show Cause does not reflect any agreement or rental

payment amount.

Respondent does possess an invalid quitclaim deed and at the time of the eviction hearing a
challenge to the validity of that title was in process and barred the magistrate from adjudicating the
case at the time she did rule. Even if the Master-in-Equity later dismissed the matter dosn't prove that
the title is valid. “Due Process™ was hindered by the magistrate holding her foot on Appellants' necks

while the Master-in-equity scenario played out, placing undue stress on Appellants.





L APPELLANTS ARE ENTITLED TO FUNDS HELD IN ESCROW

Appellants have paid money into escrow as supersedeas, however, the magistrate and
Respondenr held a motion hearing on October 26, 2021, which was to have been a follow-up hearing
from August 25, 2021(see Appendix A) summons, where Plaintiff unilaterally dismissed the matter.
(see Appendix B) there was only one writ of ejectment attempt which was remedied by filing of
Appellants' appeal with the Court of Appeals. After the magistrate's office began refusing to accept
payments, (See Appendix C) affidavit. Appellants were summoned to the magistrate's court with a
summons for motion to vacate and no details.(See Appendix A) Summons. When Appellants arrived at
court a discussion was held for remedying past due payments that the court had been refusing to accept,
but accused Appellants refusing to pay during the pandemic.(See Appendix D) CDC Certification. It
ended with Appellants agreeing to applying for assistance through S. C Stay and ordered to start
paying directly to Respondent's attorney. There was to be a follow-up hearing scheduled for October
26, 2021. Appellants arrived late at approximately 2:25 p.m. and was not allowed to attend the
hearingbut was allowed to obtain a recording of the hearing. Appellants completed their portion of the
S.C. Stay form and submitted it to Respondent's counse! to complete the form. After follwing up with
Respondent's attorney there was no response.

CONCLUSION

Appellants pray that this court reverse the lower court's decion for error of law, lack of subject
matter jurisdiction and the lack of a landlord-tenat relationship. Appellants also ask this court to
examine magistrate's order to dismiss and amend and rule that the matter was terminated as a resul, and

Respondent be made seek whatever remedies afforded him to proceed.

January 12, 2022
= s Rivers Merle Rivers
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APPENDIX A
SUMMONS





COUNTY OF ORANGEBURG

Rufus Rivers

Merle Rivers

1429 Legrand Smoak Street
Cordova, SC 29039

MAGISTRATE SUMMONS

You are hereby summoned to be and appear personally in the

Central Region Magistrate
1540 Ellis Avenue

P. O. Box 9000
Orangeburg, SC

on August 24,2021 at 2:30 PM to serve as a party in a Motion Hearing in the case of:

RE: James Smith Jr Vs Rufus Rivers
Merle Rivers

PLAINTIFF(S) DEFENDANT(S)

Civil Case Number: 2018CV3810702780, Rule to Vacate $40.

HEREIN FAIL NOT, ON PAIN OF FORFEITING THE LAWFUL PENALTY IN

Y e Lot

JUDGE

SUCH CASE MADE AND PROVIDED.

Central Region Magistrate
1540 Ellis Avenue

P. O. Box 9000
Orangeburg, SC 29116
Phone: (803) 533-5844
Fax: (803) 516-4011

August 9, 2021

Mv4z





APPENDIX B
ORDER FOR DISMISSAL
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i @g‘}"‘g&}? Rufus Rivers <rrivers788@gmail.com>

-James Smith, Jr. vs Rufus & Merle Rivers (EVICTION HEARING) ~
2018CV3810702780

1 message

Stephanie Grant <sgrant@orangeburgcounty.org> Tue, Oct 26, 2021 at 5:03 PM
To: "kmedaniel@burnetteshutt.law” <kmedaniel@burnetteshutt.law>, "rrivers788@gmail.com” <rrivers788@gmail.com>

Good Afternoon,

As follow up from this afternoon’s motion hearing in the above-referenced case, this email serves
as clarification of the court’s interpretation of the Plaintiff’s Motion to Dismiss and the court’s ruling
thereof. In absence of Defendants Rufus and Merle Rivers, Attorney McDaniel on behalf of Plaintiff
Smith, motioned the court for dismissal of action on the plaintiff's case. Attorney McDaniel stated
the plaintiff's request not to pursue was based on payment by the defendant to her (for plaintiff) for
September and October 2021 rent, and based on veracious beliefs that defendants have or will
qualify for SC Stay Rental Assistance Funds.

The plaintiff's Motion to Dismiss was granted with the understanding that plaintiff must refile case if
future violation occurs.

The court’s ruling is therefore amended and clarified to reflect the following:

. There has been only one case filed in Magistrate Court for an eviction action against the
defendants (Case No.# 2018CV3810702780)

- Two attempts have been made by the plaintiff to evict the defendants

. The first attempt at eviction was appealed by the defendants

. Defendants posted appeal bond and made payments for a portion of time per court
instructions

- Magistrate Court is holding in escrow, a specific sum as collected in appeal bond payments
for forwarding to the plaintiff, pending the outcome of the appeal

. Subsequently, defendants payments per court instructions became non-existent

. Defendant was informed to contact the plaintiff regarding payments

. A second attempt at eviction was pursued by plaintiff and halted pursuant to the CDC
Eviction Halt Declaration .

. Eviction proceedings resumed after expiration of CDC Eviction Halt Declaration

. In August 2021, Plaintiff's attorney and Defendant made agreement to pay future rent
payments to the plaintiff and defendant will seek additional funds from rental assistance
agency or other resources o satisfy past unpaid rent

. October 2021, Plaintiff’s Motion to Dismiss is granted by the court and intent will be

applied toward the termination of plaintiff’s request to proceed with eviction under 2"9
request for ejectment. it is the court’s understanding that plaintiff no longer desires to

pursue eviction under the 2nd attempt for ejectment in this case
- Original eviction case (2018CV3810702780) in it’s entirety will not be dismissed in
Momictrata’a Conrf and is considered to be pending until the decision of the Appellate Court is
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« Plaintiff will inform the court of the final Appellate Court’s decision

- Previous court instructions to the defendant remain in effect for payment of a monthly appeal
bond/rental payments

= Pursuant to agreement between the plaintiff and defendants, monthly payments in the
amount of $700 should be made to the plaintiff via attorney

- Defendant’s fuiure violation of payment terms can and/or will result in plaintiff's request for
eviction and court ordered ejectment in this pending case

- This case is still pending in Magistrate’s Court awaiting the outcome of the Appellate Court’s
decision

IT IS SO ORDERED.

The Honorzable Judge Siephanie McKune-Grant

Orangeburg County Magistrate

ORANGEBURS COUNTY
THARD $OR YO0
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APPENDIX C
AFFIDAVIT OF PAYMENTS





(ase No. 2020 ~0O00Y5 [ RECEIVEDYy

Affidavit Te The Court Of Appeals JUL 15 2090
STATE OF SOUTH CAROLINA | SC Court of Appeals
COUNTY OF ORANGEBURG

The undersigned, RUFUS AND MERLE RIVERS, being duly swom, hereby dep@%nd %‘S;
] an L4

e -

1. We are over the age of 18 and are residents of the State of South Carolina. Wehg:ﬁpmﬂml
knowledge of the facts herein, and, if called as a witness, could testify completely thendtd.

—

Qi €

-l
2, We suffer no legaldisabiﬁﬁesandhavepemnalknowledgeof:hefactssetm@. =
wIB -
o=
3.Wecun'entlyhnveanappea]pmdingintheComtoprpmlswithahappealbondnfﬂO@O
per moath being paid in fo escrow. : '

v

4. The appeal alleges the Magistrate lacked subject matter jurisdiction because there was fegal
action pending in circuit court when the plaintiff filed eviction papers and had already been served
on August 14, 2018.(see attached) |

5. Magistrate Grant also ordered us to pay rental payments of §700.00 per month when there was
no landlord-tenant agreement and the plaintiff did not ask for rental payments. (se¢ attached).

6. Magistrate Gran's staff vefused our payment when we visited the office to provide a notice of
appeal on March 2, 2020 without any valid explanation othier than thé notice did not state a reason
for the appeal.

7. Tt is our belief that we are being treated unfairly and thet the magistrate and her staff has taken
this matter personally because of the appeal.

8. On March 11, 2020the_ sheriff came to evict us and allowed us to remain to another date.

9. We personally visited the Court of appeals on March 12, 2020 and paid the filing fee snd
obtained a filed copy and provided it to the magistrate's office and was told they would get back
with us. We received 2 call from the magistrate's office, allowing us wntil March 13, 2020 to make
the rental payment.

10. Or March 17, 2020, after obtaining a copy of Judge Beatty’s order, we emailed the
magistrate's court a correspondence requesting an extention, (see attached)

11, We received a reply from Sylvia Edwards stating that our request was denied. (See attached)
We also received a reply from Lisa Proveaux explaining when the paymenis were due. (See
attached)

12. On May 1, 2020, we visited the magistrate’s office to bring the payments current in the amount





of $1400.00 and again the staff told us that they were instructed not to accept the payment by
Judge Grant and to return on May 4, 2020 without any reason for returning. (see attached)

13. On May 4, 2020, we visited the magistrate’s office es instructed. After being told to have a
seat, Rufus Rivers waited for almost 30 minutes. He then approched the receptionist to ask how
nruch longer and was told they could not accept the payment and to contact his lawyer knowing
we are pro se litigants,

14. We have come to believe that we ate being treated differently than anyone else. This is nothing
more than retaliation for appealing a matter that should not have been decided by the magistrate in
the first place. We certainly have the right to pay what was past due while the evictions were
halted.

13. Because of the magistrate's actions, Rufus Rivers had 1o take temporary work to make certain
we couid take on the added expense of the rental payments. The temporary work eaded March
11, 2020. ; ) : . . .

16. We believe the magistrate's office is acting in bad faith as agents for the Plaintiff and his
counsel against us senior citizens with chronic medical issues.

I declare that, to the best of our knowledge and belief, the information herein is true, correct, and
complete.

Executed this [Z‘ﬂaayof Ma./y ,20 2.0 |

NOTARY ACKNOWLEDGMENT
STATE OF SOUTH CAROLINA, COUNTY OF ORANGEBURG, ss:

' - 42
The foregoing Affidavit was acknowledged before me this /§ _ day of
- Mans » 2224, by Rufus and Merle Rivers, who, being first duly swom on
oath actording to law, deposes and says that he/she has read the foregoing Affidavit subscribed by
him/her, and that the matters stated herein are true to the best of his/her information, knowledge
and belief. '

£ % e o
S Capen N





3182020 SC Judicial Branch

2020-03-17-02 |
The Supreme Court of South Carolina

RE: Statewide Evictions

ORDER S2 ¥ =3
“m =
e e == ZE =5
. e
Pursuant to provislons of Article V, Section 4 of the South Carolina Constitution, m_ﬂ?‘ s :g
: =
] @a! ﬁg
, Cal

IT IS ORDERED that all evictions currently ordered and scheduled statewlds from Mamtn7
through March31.2023.shailb?ereadmduhdhradatenotaaﬂlermuay1.21)2@ C\
by-case exceptions for eviclions may be made for matters that involve essentlal nd/Gf ha: g
- n ._‘ - a - an

person or property.
s{Donald W.
Beatiy C.
J.
FOR THE COURT

Columbia, South Carolina
March 17, 2020





Y2020 -RE: Eviction- Rufus & Merle Rivers - mivers768@gmail.com - Smail

= M Gmail Q  Searchmail - ®

288
°949
L

Bof 377
1o me, twolfe@burnetteshutt.law

Payment of $700.00 is due on today, 3-18-2020 and thereafter $700.00 payments are to be made by
the 2" of each month.

From: Rufus Rivers [malito:tvivers788 @gmail.com]

oo B =
Sent: Wednesday, March 18, 2020 106:23 AM = Y = =9
To: Lisa Proveaux g:;g = _‘—;3
Ce: Kathleen M. McDaniel Mo S ;:ﬂ
Subjeet: Eviction- Rufus & Merle Rivers =0 _ ==
280 T 53

As of today, we are requesting that cur appeal bond payments be extended, pu e

Pt to 165 atafRi
Supreme Court order issued 03/17/2020. Please see aitached. We ara placing 2 17Ard copy in the mail.

Rufus Rivers <rrivers788@gmail.com>

Wed, Mar 18, 5:22 PM {22 hours agc)
to Lisa, twolfe@burnetteshuti law





3192020 ~Rufus Rivers - Eviction - nivers?88@gmail.com - Gmail

= M Gmail Q,  Search mail - ® =
4 of 377
: -Rufus Rivers - Eviction inbox x
Sylvia Edwards <sedwards@orangeburgcounty.org> 12:18 PM (3 hours ago)
2 =
1o me gfz g -E“ -
Gaod afternoon,

Your request for extenslon is denfed and payment of $700.00 was due on MarR38; 2%0 andStgieatter
paymmofsm.noammwzwofmmﬂ‘ummmmmg%pre%uatyﬁf@reu.
<
s [
p2 .
L=

Will do, thank you. Paid. Thank you for informing me. 5%}

Reply Forward





-RE: Eviciion- Rufus & Merle Rivers - nivers788¢&gmail.com - Gmall

&2012020°
= M Gmail Q  Search mail - @ =
83 of 452

-RE: Eviction~ Rufus & Merle Rivers inbox x

Lisa Proveaux Wed, Mar 18, 3:38 PM
Payment of $700.00 is due on today, 3-18-2020 and thereafter $700.00 payments are to be made by
Wed, Mar 18, 5:22 PM

Rufus Rlvers <rivers788@gmaii.com>
to Lisa, twolfe@burnetteshutt.law .

Recaivad, thank you.

o Q0 B2 -
: = f 5
= Reply Reply aft Forward = = -
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ORANGEBURG COUNTY

CENTRAL REGION
MAGISTRATE COURT

1540 EBis Avenne
PO, Box 9000
Onngeburg, South Caroling 29116
~ Phoge: (803) 533-5843
Fax: (B03) 5164011

May 18, 2020

Rty s LA DELIVERY: rdvenZei@emall.com S
1429 Legrand Smoak Street o2 g ==
Cordova, South Carolina 29039 Z8 = Em
DA = S
RE:  Defendant’s Appeal on Eviction S N S
James Smith vs Rufus and Merle Rivers <=7 = o
Magistrate Case Ne.: 2018CV3810702780 S8 g 2n
= g ]

Onrmudsuﬂeetﬁ:ﬂyummonﬁlymtpaymentmnotmadetomoﬁoeinhh&m i
the specified due date as required. BN

mmmmm_mwmummmmma
sitorney if accepted.
A physical copy of this letter will follow vie today®s U.S. Meil.

Central Region Magistrats Office

CC: VIA ELECTRONIC DELIVERY:
nietaniel@BurnetiaSh I

R X

A li.n!\.

TenyLevereue,GnmtAdminisumion—byU.s. Mail and Electronic Delivery
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APPENDIX D
CDC CERTIFICATION





OMB Control No. 19201303
.S, Depastment of
Health :;’:d Hi:::‘mn Services Form Expiration: 2/28/2022
Centersfor Disease
Central 2nd Preventian

Eviction Protection Declaration

The Centers for Disease Control and Prevention (CDC) has issued an order that may protect you from being evicted or

removed from where you are living. This means that you may be able to stay at the place where you live through
October 3, 2021, if you qualiy.

How to use this form

1. Seeif you qualify for eviction protection under the CDC order. If you'd like help from an expert, contact the US De-

partment of Housing and Urban Development (HUD) at (800) 569-4287 or go to hitps://wwwhudexchange. info/pro-
grams/housing-counseling/rental-eviction/ to get contact information for a local housing counselor.

2. Sign the declaration that you qualify, on the next page.

3. Give the signed declaration page to the individual or company you rent from {for example, building management,
zndlord, etc). Keep a picture or copy for your records and call your expert back if there's a problem.

If your landlord violates the CDC order, they could be subject to criminal penalties, including fines or a term of imprisonment.

1. Do I qualifv?

Ifyou can check at least one box in each column, you gualify.

Column A AND Column B
V] 1 received a stimulus check (Economic Impact i cannot pay my full rent or make a full housing
Payment) in 2020 or 2021 payment because:
: Rv;a:i g%tz gequired to report any income to the 1 My household income has gone

down substantially
D I have been laid off from work
i My waork hours or wages have been cut

[ 1am receiving any of the following benefits:
* Supplemental Nutriticn Assistance Program

{SNAP}
. s @ I have extraordinary out-of-pocket
* Temporary Assistance for Needy Famifies medical expenses’
{EANE} .
* Supplemental Security income (551} None of the above — Yout do not qualify.
* Supplemental Security Disability Income
iSSDl

\Zi In 2020 or 2021, 1 earned (or expect tc earn)
less than $99,000 as an individual or less thax
$198.,000 as a ioint filor

None of the above — You do not qualify.

You checked at least one item in each column? Your income level qualifies.

THeck the first box on the next page]
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1/M13/23, 2:56 AM Gmail - Hearing

M Gmai! Rufus Rivers <rrivers788@gmail.com>
Hearing
1 message
Rufus Rivers <rrivers788@gmail.com> Wed, Aug 25, 2021 at 1:15 PM

To: "Kathleen M. McDaniel” <kmcdaniel@bumetteshutt.law>

Ms. McDaniel, just to follow-up on what was discussed. Please find attached the first page of CDC Declaration which has
been signed and verified and protected. It is valid. | have contacted a local resource and awaiting a call. | will advise. |
feel that | was ambushed with this second attempt for Rule to show Cause or vacate.

Rufus Rivers

803-218-9573

i gggg Virus-free. www.avast.com

sy cdc.pdf
= 368K






