From: Suzanne Rodriguez

To: Court Of Appeals Filings

Cc: Phillip Florence; Rett Kendall; gary@Ieiplaw.com; jrogers@wardfirm.com; vbozeman@turnerpadget.com;
jclark@wardfirm.com; Miriam Tinsley; Barbara A. Wilson; Megan Walker

Subject: Rocky Rutherford, Legacy Equipment, Inc. and G.A. West and Company, Inc. (Appellants) vs. Bill R. Sharpe and
Angela Sharpe (Respondents)

Date: Tuesday, January 17, 2023 1:06:06 PM

Attachments: image001.png

letter to Clerk of Court Filina Notice of Appeal.pdf
Notice of Appeal and Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon

Attached please find a Notice of Appeal and Proof of Service for filing in the above-referenced
matter. | am mailing the filing fee of $250.00 to the Court of Appeals via U.S. Mail today.

By copy of this correspondence to the Court, | am copying same to counsel of record.
Thank you.

cc w/encl.:

Gary W. Popwell, Jr., Esquire gary@leiplaw.com

John E. Rogers, II, Esquire jrogers@wardfirm.com
Virginia P. Bozeman, Esquire vbozeman@turnerpadget.com
Thomas J. Clark, Esquire jclark@wardfirm.com

Suzanne Rodriguez
MURPHY Legal Assistant to Phil Florence, Esquire
GRANTLAND . .
and Tim Newton, Esquire

srodriguez@murphygrantland.com

Murphy & Grantland, P.A.

Post Office Box 6648

Columbia, South Carolina 29260
803-782-4100 ext.1261
803-782-4140 fax

www.murphygrantland.com

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client
communications or may otherwise be privileged or confidential and are intended solely for the
individual or entity to whom they are addressed. If you are not the intended recipient, please do
not read, copy or retransmit this communication but destroy it immediately. Any unauthorized
dissemination, distribution or copying of this communication is strictly prohibited.
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Suzanne Rodriguez
MURPHY  Legal Assistant to Phil Florence, Esquire
GRANTLAND . .
and Tim Newton, Esquire

srodriguez@murphygrantland.com

Murphy & Grantland, P.A.

Post Office Box 6648

Columbia, South Carolina 29260
803-782-4100 ext.1261
803-782-4140 fax

www.murphygrantland.com

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client
communications or may otherwise be privileged or confidential and are intended solely for the
individual or entity to whom they are addressed. If you are not the intended recipient, please do
not read, copy or retransmit this communication but destroy it immediately. Any unauthorized
dissemination, distribution or copying of this communication is strictly prohibited.
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M & G Phillip Florence, Jr.

MURPHY & GRANTLAND, PA Phone: (803) 454-1248

pflorence@murphygrantland.com

January 17, 2023

Via Email and U.S.Mail
ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings
Clerk of Court - Court of Appeals

PO Box 11629

Columbia, SC 29211

Re:  Rocky Rutherford, Legacy Equipment, Inc., and G.A. West and Company, Inc.
(Appellants) vs. Bill R. Sharpe and Angela Sharpe (Respondents)
State Court Civil Action No.: 2021-CP-40-03672
Our File No.: 6060-0002

Dear Ms. Kitchings:

Attached please find for filing in the above-referenced matter a Notice of Appeal and Proof of
Service. I understand that there is a $250.00 filing fee and have placed this firm’s check in U.S. Mail
today.

By copy of this correspondence, I am copying same to counsel of record.

If you have any questions, please call me at (803) 454-1248.

Sincerely yours,

Phillip Florence, Jr.

PF:csr

Enclosures

cc w/encl. via email only: John E. Rogers, II, Esquire jrogers@wardfirm.com
Gary W. Popwell, Jr., Esquire gary@leiplaw.com
Virginia P. Bozeman, Esquire vbozeman@turnerpadget.com
Thomas J. Clark, Esquire jclark@wardfirm.com

Telephone 803-782-4100 « Facsimile 803-782-4140
4406-B Forest Drive, Columbia, South Carolina 29206  Post Office Box 6648, Columbia, South Carolina 29260






IN THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Jean Hoefer Toal, Circuit Court Judge

Case No. 2021-CP-40-03672

Rocky Rutherford, Legacy Equipment, Inc., and G.A. West and
Company, INC. ...ooveeuiriirieieicieeee s Appellants,

Bill R. Sharpe and Angela Sharpe, ..........ccoceeververiinieneiiinececceeeeene Respondents.

NOTICE OF APPEAL

Appellants Rocky Rutherford, Legacy Equipment, Inc., and G.A. West and
Company, Inc. appeal the Orders of the Honorable Jean Hoefer Toal filed December 9,
2022 and January 10, 2023. The December 9, 2022 Order granted Respondents’ Motion
for Summary Judgment as to the issue of liability alone. Appellants timely filed a Motion
to Reconsider this Order. On January 10, 2023, Appellants received written notice that the
Circuit Court denied their Motion to Reconsider. Copies of the Circuit Court’s orders are

attached.

January 17, 2023

[Signature page follows]
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Respectfully submitted,
MURPHY & GRANTLAND, P.A.

s/Phillip Florence, Jr.

Everett A. Kendall, Esquire (S.C. Bar No. 8450)
Phillip Florence, Jr., Esquire (S.C. Bar No. 6721)
PO Box 6648

Columbia, SC 29260

(803) 782-4100
pflorence@murphygrantland.com
rkendall@murphygrantland.com

Attorneys for the Appellants

Other Counsel of Record:

Gary W. Popwell, Jr., Esquire

Attorneys Lee, Eadon, Isgett, Popwell and Owens, P.A.
P.O. Box 1505

Columbia, SC 29202

(803) 799-9811; gary@leiplaw.com

Attorneys for Respondents

Virginia P. Bozeman, Esquire

Turner Padget Graham & Laney, P.A.

Post Office Box 1473

Columbia, SC 29202

Phone: (803) 227-4372

vbozeman@turnerpadget.com

Attorneys for Liberty Mutual Insurance Company, purported UIM carrier

Thomas Jonathan Clark, Esquire

John Elliott Rogers, II, Esquire

Ward Law Firm

PO Box 5663

Spartanburg, SC 29304

(864) 591-2342; jclark@wardfirm.com

jrogers@wardfirm.com

Attorneys for Frankenmuth Mutual Insurance Company, purported UIM carrier
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2021CP4003672
Billy R Sharpe et al Rocky Rutherford et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[[]  ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

|:| Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; E] Bankruptcy;

|__—_| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

EI Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed; D Remanded;
Other

L0

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) || Statement of Judgment
by the Court:

The Motion for Summary Judgment (filed 6/28/22) heard on November 29, 2022 is
GRANTED as to the issue of liability alone.

The Motion to Compel (filed 2/21/22) is GRANTED.

ORDER INFORMATION
This orderD ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/08/2022 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Billy R Sharpe , plaintiff, et al vs Rocky Rutherford , defendant, et al
Case Number: 2021CP4003672

Type: Order/Electronic Form 4

So Ordered

Jean H. Toal

Electronically signed on 2022-12-08 16:58:09 page 3 of 3
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

BILL R. SHARPE and ANGELA SHARPE,
Plaintiffs,
V.
ROCKY RUTHERFORD, LEGACY
EQUIPMENT, INC., and G.A. WEST AND
COMPANY, INC.,

Defendants.

IN THE COURT OF COMMON PLEAS

FOR THE FIFTH JUDICIAL CIRCUIT

C.A. No. 2021-CP-40-03672

ORDER DENYING DEFENDANTS
MOTION TO RECONSIDER

Defendants Rocky Rutherford, Legacy Equipment, Inc., and G.A. West and Company,

Inc. have moved this Court to reconsider its December 9, 2022 Form 4 Order granting Plaintiff’s

Motion for Summary Judgment.

This Court DENIES the Motion to Reconsider.

IT IS SO ORDERED.

[JUDGE’S ELECTRONIC SIGNATURE FOLLOWS]
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Richland Common Pleas

Case Caption: Billy R Sharpe , plaintiff, et al vs Rocky Rutherford , defendant, et al
Case Number: 2021CP4003672

Type: Order/Other

So Ordered

Jean H. Toal

Electronically signed on 2023-01-09 16:46:50 page 2 of 2
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IN THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Jean Hoefer Toal, Circuit Court Judge

Case No. 2021-CP-40-03672

Rocky Rutherford, Legacy Equipment, Inc., and G.A. West and
I ODMDARYE, B . s ouorssotshesceinsbahopishensriiimnhd A e o e mag s oot AR a3 a0 et i Appellants,

Bill R. Sharpe and Angela Sharpe, ........c.ccoceeveriiiniiniiiiniiniiiec Respondents.

PROOF OF SERVICE

I certify that I have served a copy of the Notice of Appeal on Respondents and the
purported UIM carriers in this case by depositing a copy in the United States Mail, postage

prepaid and by email, on January 17, 2023, addressed to their attorneys of record as

follows:
Gary W. Popwell, Jr., Esquire Virginia P. Bozeman, Esquire
Attorneys Lee, Eadon, Isgett, Popwell Turner Padget Graham & Laney, P.A.
and Owens, P.A. Post Office Box 1473
P.O. Box 1505 Columbia, SC 29202
Columbia, SC 29202 Phone: (803) 227-4372
(803) 799-9811 vbozeman@turnerpadget.com
gary(@leiplaw.com Attorneys for Liberty Mutual Insurance
Attorneys for Respondents Company, purported UIM carrier
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Columbia, South Carolina
January 17, 2023

Thomas Jonathan Clark, Esquire
John Elliott Rogers, II, Esquire
Ward Law Firm

PO Box 5663

Spartanburg, SC 29304

(864) 591-2342
jclark@wardfirm.com
jrogers@wardfirm.com

Attorneys for Frankenmuth Mutual
Insurance Company, purported UIM
carrier

MURPHY & GRANTLAND, P.A.

s/Phillip Florence, Jr.

Everett A. Kendall, Esquire (S.C. Bar No. §450)
Phillip Florence, Jr., Esquire (S.C. Bar No. 6721)
PO Box 6648

Columbia, SC 29260

(803) 782-4100
pflorence@murphygrantland.com
rkendall@murphygrantland.com

Attorneys for the Appellants
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