From: Julia Childers

To: Court Of Appeals Filings

Cc: gconnell@classactlaw.net; M. Dawes Cooke, Jr.; D. Summers Clarke, II; Susan B. Hatch; Janet Segell

Subject: Pobuckra Properties, LLC and Alliance Commercial Property Management vs. Okun; Case No. 2021-CP-22-00927
Date: Friday, January 13, 2023 5:23:18 PM

Attachments: Notice of Appeal.pdf

NOA - Order.pdf
Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing please find a Notice of Appeal of Pobuckra Properties, LLC and
Alliance Commercial Property Management, Inc. in the above-referenced matter,
along with a Proof of Service of the same. A $250.00 check for the filing fee will be
sent to the Court via U.S. Mail.

By copy of this email and by U.S. Mail, we are serving a copy of the Notice of Appeal
upon counsel of record.

Thank you for your assistance. Please let us know if you need anything more in this
regard.

Sincerely,

JULIA G. CHILDERS

LEGAL ASSISTANT TO DAVID S. COX, JOHN W. FLETCHER, MARY K. LINTON and
JUSTIN P. NOVAK

JCHILDERS@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

BARNWELL WHALEY PATTERSON & HELMS LLC
=l (9 211 KING STREET, SUITE 300
CHARLESTON, SC 29401

CONFIDENTIAL

Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above. If the reader of this transmission is not
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy any copies,
electronic, paper or otherwise, which you may have of this communication.
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IN THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas
William H. Seals, Jr., Circuit Court Judge

Case No. 2021-CP-22-00927

Pobuckra Properties, LLC and
Alliance Commercial Property Management, Inc. ..........ccccceevvvenneennee. Appellants,

V.

Steven Michael Okun, as Personal Representative
of the Estate of Jane Luanne OKun ...........ccccoeeveeiieiieniienienieeeeee, Respondent.

NOTICE OF APPEAL

Appellants Pobuckra Properties, LLC and Alliance Commercial Property Management,
Inc. hereby appeal the Form 4 Order of the Honorable William H. Seals, Jr. signed and filed on
January 6, 2023, and email of same date from Margaret Scalise, Law Clerk to the Honorable
William H. Seals, Jr., that supplemented the Form 4 Order. Appellants received written notice of
entry of this order on January 6, 2023. This Notice of Appeal is timely filed pursuant to Rule
203(c), SCACR.

Barnwell Whaley Patterson & Helms, LLC

s/M. Dawes Cooke, Jr.

M. Dawes Cooke, Jr. (S.C. Bar No. 1376)

D. Summers Clarke, II (S.C. Bar No. 74829)

P.O. Drawer H

Charleston, SC 29402

mdc@barnwell-whaley.com
sclarke@barnwell-whaley.com

(843) 577-7700

Counsel for Appellants Pobuckra Properties, LLC and
Alliance Commercial Property Management, Inc.

January 13, 2023
Charleston, South Carolina
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Other Counsel of Record:

Gene M. Connell, Jr.

Kelaher, Connell & Connor, P.C.

P. O. Drawer 14547

Surfside Beach, South Carolina 29587-4547
gconnell@classactlaw.net

(843) 238-5648

Attorney for Respondent Steven Michael Okun, as

Personal Representative of the Estate of Jane Luanne Okun

{01228680.DOC.1 } 2
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		January 13, 2023

		Charleston, South Carolina

		Other Counsel of Record:

		Gene M. Connell, Jr.

		Kelaher, Connell & Connor, P.C.

		P. O. Drawer 14547

		Surfside Beach, South Carolina 29587-4547

		gconnell@classactlaw.net

		(843) 238-5648




FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Georgetown
IN THE COURT OF COMMON PLEAS CASE NO. 2021CP2200927
Steven Michael Okun et al Pobuckra Properties Llc et al
PLAINTIFE(S) DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
] ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ ] Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);
D Other
D ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; I:l Bankruptcy;
I:I Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;
|:| Other
D STAYED DUE TO BANKRUPTCY
|:| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; [_] Reversed; []Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: || See attached order (formal order to follow) [:l Statement of Judgment

by the Court:

Motion to Strike Answers and Affirmative Defenses by Attorney Connell is Granted.

ORDER INFORMATION

This order| ] ends[v] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 01/06/2023 .

Steven Michael Okun PR
Jane Luanne Okun Est
Jane Luanne Okun

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Georgetown Common Pleas

Case Caption: Steven Michael Okun , plaintiff, et al VS Pobuckra Properties Llc ,
defendant, et al
Case Number: 2021CP2200927

Type: Order/Electronic Form 4

IT IS SO ORDERED

s/ The Honorable William H. Seals Jr. #2157

Electronically signed on 2023-01-06 12:20:04 page 3 of 3

1260022d01¢0c#3SVYO - SYITd NOWNOD - NMOLIDHOTD - INd 6%:¢L 90 Uel €202 - d311d ATTVIOINOYLO3 13





From: Seals, William Law Clerk (Margaret Scalise)

To: Gene Connell; D. Summers Clarke, IT
Subject: [EXT] Steven Michael Okun, plaintiff, et al VS Pobuckra Properties LLC, defendant, et al: 2021CP2200927
Date: Friday, January 6, 2023 12:50:55 PM

Good Afternoon,

Judge Seals wanted to explain his form 4 Order more thoroughly for the above-referenced matter;
therefore, please read the following:

| understand that in South Carolina there is no specific cause of action for spoliation; however, there
is a jury charge for spoliation whereby the jury can draw adverse inferences against the Defendant.
This is what we would normally do. This case is distinguished by the fact that there is a Circuit Court
Order that orders the Defendant specifically to preserve the crucial evidence of the right-hand
handrail that broke. The Defendant, or a third party under his control, disposed of the crucial
evidence. Despite the Defendant arguing that the left-hand handrail is still there, one can infer that it
is intact because the left-side was mounted more securely or there was less rot, etc. Under the
present circumstances, | want to avoid the argument that even though there is a Court Order, one
can ignore it and blame it on their lawn care management. Moreover, considering the Circuit Court
Order, | will grant the Plaintiff’'s Motion/Strike Answers and Affirmative Defenses.

Sincerely,
Margaret Scalise

Margaret Scalise
Law Clerk to the Honorable William H. Seals, Jr.
Circuit Court Judge At-Large, Seat 6

Chief CP Administrative Judge, 15™ Judicial Circuit
103 North Main Street

Marion, South Carolina 29571

Office: (843) 423-0446

Cell: (843) 251-6133

Fax: (843) 423-0535

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.











IN THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

William H. Seals, Jr., Circuit Court Judge

Case No. 2021-CP-22-00927

Pobuckra Properties, LLC and
Alliance Commercial Property Management, Inc. ..........cccoeveevvevevennnns Appellants,

V.

Steven Michael Okun, as Personal Representative
of the Estate of Jane Luanne OKUN .........coovveiiinieiinrnnicia, Respondent.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal herein on Respondent Steven Michael
Okun, as Personal Representative of the Estate of Jane Luanne Okun via e-mail and by
depositing a copy of it in the United States Mail, postage prepaid, on January 13, 2023,
addressed to Respondent’s counsel of record, Gene M. Connell, Jr., Esq., P.O. Drawer 14547,
Surfside Beach, SC 29587-4547.

Barnwell Whaley Patterson & Helms, LLC

s/M. Dawes Cooke, Jr.

M. Dawes Cooke, Jr. (S.C. Bar No. 1376)

D. Summers Clarke, II (S.C. Bar No. 74829)

P.O. Drawer H

Charleston, SC 29402

mdc@barnwell-whaley.com
sclarke@barnwell-whaley.com

Counsel for Appellants Pobuckra Properties, LLC and
Alliance Commercial Property Management, Inc.

January 13, 2023
Charleston, South Carolina
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