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STATE OF SOUTH CAROLINA 
COUNTY OF FLORENCE 

State of South Carolina 
vs. 

John Deberth Lane 
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JOHN JEPERTINGER, DEPUTY SOLICITOR 
Attorney for the State 

ELIZABETH NEYLE, ASSISTANT PUBLIC DEFENDER 
Attorney for the Defendant 

KESHIA REED 
Official Court Reporter 
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IND EX 

(WHEREUPON, there were no witnesses.) 
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THE COURT: All right. Listen up very 

carefully. When you plead guilty, you give up certain 

important constitutional rights. Each of you have a right 

to a jury trial. I would tell the jury that you are 

presumed innocent. That you're presumed not guilty. The 

State would be required to prove your guilt beyond a 

reasonable doubt. You would have the right to question 

witnesses against you. You would have the right to remain 

silent. And if you did, I tell the jury they could not 

hold that against you. You have the right to present a 

defense although you're not required to do so. If you 

made any incriminating statements, you would have a right 

to challenge the admissibility of those statements. Does 

anyone in here not understand those rights? When you 

plead guilty, you give up those rights. Does anyone in 

here not understand that when they plead guilty they give 

up those rights? Some of you may come before the Court 

waiving presentment of your charge to the grand jury. 

Please understand that each of you have a right to have 

your charge or charges presented to the grand jury for 

them to determine whether or not there's sufficient 

evidence to bring your case into this court. However, you 

may waive that right proceed here today and plead guilty. 

Does anyone in here not understand their right to have 

their charge or charges presented to the grand jury? Does 

/ . 
3 
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anyone in here not understand that they may waive that 

right proceed here today and plead guilty? 

(WHEREUPON, no response.) 

(WHEREUPON, this begins the guilty plea.) 

THE COURT: Yes, sir. 

4 

MR. JEPERTINGER: Please the Court, standing in 

front you is John Deberth Lane on 2018-GS-21-566. He's 

pleading to trafficking in herion four grams or more but 

less than 14 grams, Judge. This would be for a 

lesser-included offense. He'd originally been charged 

with trafficking in herion 28 grams or above. There was 

also a charge of possession of a weapon during the 

commission of a violent crime that the State will be 

dismissing. Your Honor, there's a negotiated sentence of 

ten years. We are also dismissing a failure to stop for a 

blue light. He's in jail on a bench warrant. I prepared 

the order to lift a bench warrant as well. 

THE COURT: Sir, if you'll raise your right 

hand. You swear to tell the truth, the whole truth, and 

nothing but the truth so help you God? 

THE DEFENDANT: Yes, sir. 

THE COURT: You're John Deberth Lane? 

THE DEFENDANT: Yes, sir. 

THE COURT: Sir? 

THE DEFENDANT: Yes, sir. 

4



THE COURT: I need you to speak up, okay. 

THE DEFENDANT: Yes, sir. 

THE COURT: You ever been treated for alcohol 

abuse, drug abuse or mental illness? 

THE DEFENDANT: No, sir. 

THE COURT: Within the last 24 hours, have you 

taken any medication, drugs or alcohol? 

THE DEFENDANT: No, sir. 

THE COURT: Are you aware of any physical 

emotional or nervous problem that would prevent you or 

keep you from understanding what's going on here today? 

THE DEFENDANT: No, sir. 

THE COURT: Now, Mr. Lane, were you in here a 

minute ago when I went through everyone's constitutional 

rights with them? 

THE DEFENDANT: Yes. 

THE COURT: Do you understand those rights? 

THE DEFENDANT: Yeah. 

THE COURT: Do you understand that when you 

plead guilty give up those rights? 

THE DEFENDANT: Yes, sir. 
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THE COURT: Understanding your rights and 

understanding that when you plead guilty, you give them up 

how do you plead here today guilty or not guilty? Sir? 

THE DEFENDANT: Guilty. 
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THE COURT: The State indicates that you're 

pleading guilty to trafficking in herion four grams or 

more but less than 14 grams first offense, is that right? 

THE DEFENDANT: Yes, sir. 

THE COURT: You understand it carries a minimal 

sentence of seven years up to 25? 

THE DEFENDANT: Yes, sir. 

THE COURT: The State's indicated they've 

negotiated a ten year sentence with your lawyer for you, 

is that your understanding? 

THE DEFENDANT: Yes, sir. 

THE COURT: You understand that a negotiated 

plea I can either accept it or set it aside and let you 

plead on a different day in front of another judge. You 

understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: You want me to accept this 

negotiated plea? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. Now, in addition, you 

understand that this particular charge is considered under 

South Carolina law to be a violent offense as well a 

serious offense? You understand that? 

THE DEFENDANT: Yeah. 

THE COURT: Sir? 
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THE DEFENDANT: Yes, sir. 

THE COURT: I need a verbal response from you, 

okay? You understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Understanding that, you still want 

to plead guilty to this charge? 

THE DEFENDANT: Yes, sir. 
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THE COURT: All right. Now, you represented by 

Ms. Neyle in this case. You satisfied with her 

representation? 

her? 

THE DEFENDANT: Yes, sir. 

THE COURT: You talk to her enough? 

THE DEFENDANT: Yes, sir. 

THE COURT: Understood your talks with her? 

THE DEFENDANT: Kind of. 

THE COURT: You need any more time to talk to 

THE DEFENDANT: No, sir. 

THE COURT: You have any complaints about her 

whatsoever? Sir? 

THE DEFENDANT: No, sir. 

THE COURT: All right. Has anyone promised you 

anything or held out any hope of reward to get you to 

plead today? 

THE DEFENDANT: No, sir. 
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THE COURT: Has anyone used any threats, force, 

pressure or intimidation to get you to plead? 

THE DEFENDANT: No, sir. 
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THE COURT: Has anyone mistreated you in any way 

whether it be law enforcement or the Solicitor's office? 

THE DEFENDANT: No, sir. 

THE COURT: You had enough time to make up your 

mind as to whether or not you want to plead guilty to this 

charge or go to trial on it? 

freewill? 

THE DEFENDANT: Yes, sir. 

THE COURT: What do you want to do? 

THE DEFENDANT: Guilty. 

THE COURT: Are you pleading guilty of your own 

THE DEFENDANT: Yeah. 

THE COURT: Sir? 

THE DEFENDANT: Yeah. 

THE COURT: Have you understood my questions? 

THE DEFENDANT: Yeah. 

THE COURT: Mr. Jepertinger. 

MR. JEPERTINGER: Your Honor, on October the 

11th of 2017 here in Florence County, officers of the 

Florence Police Department responded to  Cemetery 

Street in the City of Florence in response to the report 

of a person passed out in the driver seat of a car. Once 
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on scene, Patrol Officer Bozeman and Patrol Officer Seman 

observed the defendant sitting in the driver seat passed 

out with a load .22 caliber riffle lying in plain view in 

the passenger seat. Officers were able to wake up the 

defendant and remove him from the vehicle. Seman located 

approximately -- well, no proximation about it, Judge, he 

found 69.91 grams in the pockets of this defendant and it 

was herion as tested by MaryBeth McCormick of SLED, Judge. 

The 69.91 grams, of course, had we gone to trial we was 

looking at 25 to 40 years. And he's gotten a substantial 

break, but this is going to be a no parole offense, Judge, 

and he's aware of it. I know Ms. Neyle informed him of 

that. He had some prior criminal record, prior drug 

record, but since it's a negotiated sentence I'd ask that 

you go along with it. 

THE COURT: All right. Mr. Lane, you heard 

those facts you agree with them? 

THE DEFENDANT: Yes, sir. 

THE COURT: Sir? 

THE DEFENDANT: Yes, sir. 

THE COURT: You guilty of this charge? 

THE DEFENDANT: Yes, sir. 

THE COURT: And how do you plead guilty or not 

guilty? 

THE DEFENDANT: Guilty. 

9



10 

THE COURT: Mr. Jepertinger brought this up, but 

I want to make sure you understand it. You understand you 

can count on doing day for day of this sentence 85 

percent? 

THE DEFENDANT: Okay. 

THE COURT: Before you even eligible for parole? 

THE DEFENDANT: Okay. 

THE COURT: You understand that? 

THE DEFENDANT: Okay. 

THE COURT: You still want to plead guilty? 

THE DEFENDANT: Yeah. 

THE COURT: All right. I find there is 

substantial factual basis for this plea. I also find 

defendant's decision to plead has been entered into 

freely, voluntarily, knowingly and intelligently. That 

he's had the advice and counsel of an attorney with whom 

he's indicated he's completely satisfied. One other 

thing, Mr. Lane, and I'm sorry. You understand this falls 

under the three strike rule. 

You talk to him about that, Ms. Neyle? 

MS. NEYLE: I have, Your Honor. 

THE DEFENDANT: I don't have three strikes. 

THE COURT: It counts as a strike is why I'm 

telling you. 

THE DEFENDANT: Oh, okay. 
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THE COURT: You understand that? 

THE DEFENDANT: Yes, sir. 
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THE COURT: All right. You understand that if 

you get three 

THE DEFENDANT: It ain't gone be no more. 

THE COURT: Okay. You still want to plead 

guilty? 

THE DEFENDANT: Yeah. 

THE COURT: Again, I found a substantial factual 

basis that he's freely, voluntarily, knowingly and 

intelligently entered the plea. And I will at this time 

accept it. 

Ms. Neyle, happy to hear from you. 

MS. NEYLE: Thank you, Your Honor. Mr. Lane has 

111 days credit. He initially did eight days and then 103 

days on his bench warrant. Your Honor, he's 55 years old. 

He's a certified plumber and welder. He works hard, but 

drug use has plagued most of his adult life, Your Honor. 

The facts of this case he's not a sophisticated 

drug trafficker. He was found passed out in the car and 

he almost died. I believe he overdosed, Your Honor. 

He has three children. They're all adult age. 

Your Honor, we have -- I discussed with him that it's a 

violent charge, a serious charge and what that means. 

We've discussed it. It's a no parole offense. He 
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understands that the negotiation is for ten years. He ask 

that you would accept it. He understands that his failure 

to stop for a blue light charge and the weapon charge is 

dismissed as a result of this plea. And he understands 

that he's getting the benefit of a lesser charge by 

pleading guilty today, Your Honor. I inherited this case 

a little bit later. Mr. Etheridge originally represented 

him. But Mr. Lane and I have met a couple of times at the 

jail. We've gone through his case and I would ask that 

you go along with the negotiated sentence. 

THE COURT: Thank you. Mr. Lane, anything you 

want to tell me, sir? 

THE DEFENDANT: No, not really. 

THE COURT: Okay. All right. On 

2018-GS-21-00566, defendant's hereby committed to the 

state department of corrections for a period of ten years, 

given credit for 111 days. Good luck to you, Mr. Lane. 

THE DEFENDANT: Thank you. 

MR. JEPERTINGER: Thank you, Your Honor. 

END OF REQUESTED TRANSCRIPT 
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CERTIFICATE OF REPORTER 

STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

13 

I, Keshia Reed, Court Reporter in and for the 

State of South Carolina At Large, do hereby certify that 

the above-entitled cause was heard as hereinafter set out; 

that I was authorized to and did transcribe the said 

proceedings; and that the foregoing and annexed paged, 

numbered 1 through 13, inclusive, constitute a true and 

accurate transcription of my stenographic report of the 

said cause taken during the said hearing. In the Court of 

General Sessions for Florence County, South Carolina, on 

the 27th day of August, 2019. 

I do further certify that I am neither of kin, 

counsel nor interest to any party hereto. In witness 

whereof, I have hereunto affixed my signature this 27th 

day of April 2020. 

Keshia Reed, Court Reporter 
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FORMS 

STA TE OF SOUTH CAROLINA ) 
- 20J?.. cP 21· 7�/, ... . ;

� � . ·J

IN THE COURT OF COMMON PLEAS ) 
COUNTY OF . 'f\o<t�C:.t- ) 

) 

��.��\.,c�ii.=�f.8'r�
) 

� ) 
) 

State of South Carolina )
) 

.... = I 
� = 

g � == 

APPLICATio'&� So 
.:->oe> I ' 
t'1"l '""C c=:. to,,) . .. ., ,-

POST-CONVICT!�� 
:::::!«:t>::C Id . =- ....
C'I> � n =- u, N 

INSTRUCTIONS - READ CAREFULLY 

In order for this application to receive consideration by the Court, it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise fonn the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers. 

Since every application must be sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 
care to assure that all answers are true and correct 

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs 
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted. 

-,, 
-

1. Place of detention�� Q,I\ C:of-rtc.��6V\<11o. \ :I >"s\-';\u\ �
-
(I('\ 

2. Name and Jocati�n of Court which imposed sentence ti N'tl I\�� Co-.Jn� �r"\- "/JU.��

3. Name(s) of co-defendant(s) (if any) __

4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

(a) illt>\'6 - G>S-.;_}!-DCi'Slo(,,
(b) 

(c) 

5. The date upon which sentence was imposed and the terms of the sentence:

Ca) $-Q.."1- �bl'\
(b) 

I 
Revised 3/2003 

✓ 
' . 

r­
m. ' 
C, 
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6. 

7. 

8. 

9. 

(c) 
Check whether a finding of guilty was made: 

(a) after a plea of guilty _L 

(b) after a plea of not guilty __

(c) after a plea ofnolo contendere __
Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered "yes" to (7), list: 

(a) the name of each Court to which you appealed:

i. 

ii. 

iii. 

(b) the result in each such Court to which you appealed: 
i. 

ii. 

iii. 

( c) the date of each such result:

i.
ii. 

iii. 

( d) if known, citations of any written opinion or orders entered pursuant to such

results:

i. 

ii. 

iii. 

If you answered "no" to (7), state your reasons for not.so appealing: 

(a1 P.., tb.., 1S-e... 14 L�� WO.� M\-- �� UJ� MA.,

(b) 
(c) 

I 0. State concisely the grounds on which you base your allegation that you are being held in 

custody unlawfully: 

Revised 3/2003 

. ! 

2 
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(a) .::I"ne.�kc-tv'L
(b) 

(c) 

11. State concisely and in the same order the facts which support each of the grounds set out

in (10):

ca) A++�� fu�\-e.l . -\.ti �'"'��'Qi.-k �� 'vfl'l�c-\�. 
(b) fucc�1 1"\'t.. \o ?� Gu�I½
(c) 

. 12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law? _MQ 

(b) any petition in State or Federal Courts for habeas corpus or post-convictions

relief?�

(c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? ...1:,/__o

( d) any other petitions, motions or applications in this or any other Court? ...hlIL

13. If you answered "yes" to any part of(l2), list with respect to each petition, motion or

application:

(a) . the specific nature thereof:

i.

ii.

iii.

iv.

(b) the name and location of the Court in which each was filed:

i.

ii.

iii.

iv.

(c) the disposition thereof:

i. 

ii. 

iii. 

3 

Revised 3/2003 
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iv. 

(d) the date of each such disposition:

i. 

ii. 

iii. 

iv. 

( e) if known, citations of any written opinions or orders entered pursuant to each such

disposition:

i. 

ii. 

iii. 

iv. 

14. Has any ground set forth in (10) been previously presented to this or any other Court, 

State or Federal, in any petition, motion or application which you have filed? 

....It) 
15. If you answered "yes" to (14) identify: 

(a) which grounds have been presented:

i. 

ii 

. iii. 

(b) the proceedings in which each ground was raised:

i. 

ii. 

iii. 

16. If any ground set forth in (I 0) has not previously been presented to any Court, State or 

Federal, set forth the ground and state concisely the reasons why such growtd has not 

previously been presented: 

(a) 

(b) 

(c) 

17. ; Were you represented by an attorney at any time during the course of:

Revised 3/2003 

..... 

4 
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(a) your arraignment and plea?�$

(b) your trial, if any? __ 
(c) your sentencing? __
(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence?
( e) preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed? __
18. If you answered "yes" to one or more parts of ( 17), list:

(a) 
i. 
ii. 
iii. 

the name and address of each attorney who represented y_ou: 

S::.U'.z:.��,Ak N� \IQ.. - l'liO l"or..\k .:Ir\ol-\

(b) the proceedings at which each such attorney represented you:
i. 

ii. 
iii. 

19. State clearly the relief you seek in filing this application:

_Nw "Trio.I
20. Are you now under sentence from any other court that you have not challenged?

..bID.

Revised 3/2003 

5 
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STA OF SOUTH CAROLINA ) 

I ) 
County of ) 

VERIFICATION 

I� , {f �uly sworn upon my oath, depose and say that I have subscribed to the foregoing
application; that I know the contents thereof; that it includes every ground known to me for 
vacatipg, setting aside or correcting the conviction and sentence attacked in this application; and 
that tHe matters and allegations therein set forth arm 

I . '!fkt) k -

swoL ro.., """""'"' """"'="" ,g"
dayo

i 
2o9o. 

-",j:���� ____ (L.S.)
• I 

I 

6 

I 
:3' s6 

I 

w 

Revised 3/2003 

. -n 
-

c:, 

My C mmission Expires: ~1 . 
i 
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT

IN SUPPORT THEREOF

I,J� ,'tf,Na,y apply for leave to proc�d in this action without prepayment of fees or costs or
security therefor. In support of my application I declare under penalty of perjury that the
following facts are true:

(1) 

(2) 

I am the applicant in this action and I bc:lieve I am entitled to redress.

Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof.

SWORN or affirmed to and subscribed before me this
8 '1 day of � , 2 O �

� �tryPubliff 

My Commission Expires: \ \ \ ;lo I ;)o 8-j:
j 

7 

Applicant 
..,, 
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,;- = 
= = 

�o<n 
:::c::c-... -o 
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, __ ,__ ... ,.....,,w __ ..,..f ""-'""""™' 
54 CEMETERY ST W>TH lliE BACK TIRES IN THE ROADNAY ON CEMETERY ST, PO B MAN ANli) I APPROACHED THE 

ABLACKMALEWEARINGA WHITE SHIRT(IATERDETERMINEDTO BE JOHN ,SUSPECT) SLUMPED OVER 
1/\T. AS I CONTINUED TO APPROACH, I OBSERVED A BROWN AND BLACK RIFLE (LATER ETERMINED TO BE A 
l)EL 552 RIFLE SERIAL 1117877◄8) BE1WEEN THE CENTER CONSOLE AND PASSENGER 8 T. PO BOSEMAN AND I DREW 
SSUED FIREARMS (GLOCK 22) GAVE LANE LOUD VERBAL COMMANDS TO TURN THE VEHICLE OFF AND PUT HIS
NITIALLY, THE VEHICLE WM IN CRIVEAND RUNNING. AFTER SEVERAL COMMANDS, 

ti
E PIACED THE VEHICLE IN 

THE VEHICLE OFF. I THEN RETRIEVED THE FIREARM FROM THE VEHICLE AND SECURE IT IN MY MARKED PATROL 
I THEN WENT TO THE DRIVER'S SIDE OF THE ACCORD, ESCORTED LANE FROM THE VE, ICLE, AND PLACED HIM IN 
REAR WHICH WERE CHECKED FOR FIT AND DOUBLE LOCl<ED, DUE TO THE POSlllBILJlY OF MORE Wl:APONS, I 

DOWN ON LANE, WHILE PATTING LANE DOWN, I FELT A LARGE SAG WITH A SOFT, PO�ER LIKE SUBSTANCE IN HIS 
i.,,_, I LAW DtPORC!MIHT AGDm' IA IC'IXlJIIO,�--
I 

II< I TOTALVA1UE 
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··--·-· hW, • l CITY OF FLORENCE CASE.UMBER �

SC�210100 INCIDENT REPORT • 12,011, 1,-,�,110,1,0,9, ILLJ
REAR RIGHT.PC �I • \ 
1 �EN HAO LAI • s1L ON THE oRoUND AS EMS ARRIVED Tci ASSESS LANE'S MEDICAL NEEDS. WHILE SPEAKING WITH LANE, 1 DETECTED
A STRONG ODO� 0� AN ALCOHOLIC BEVEAAGe EMITTING FROM HIS PERSON. I ALSO OBSERVED IANE[HAD SIGNIFICAITTI. y SLURRED 
SPEECH AND G IS�, WATE:RY, BLOODSHOT EYES. I ALSO OBSERVED LANE HADA DIFFICULT TIME FO!W\NG SENTENCES AND 
APPEARED EXl EMELY LETHARGIC AND SLOW TO RESPOND TO QUESTIONS, PO BOSEMAN ADVIS

I
D. E BEUEVES HE OBSERVED

DRUGS IN PLAII V\Ey,, IN THE DRI\IER'S SEAT. I OBSERVED A WHITE POWDER SUBSTANCE AND A S WHITE RCCk•UKE SUBSTANCE
ON ,:HE DRIVER'b SEAT CONSlsreNTWITH COCAINE AND COCAINE SASE. WHILE ATTHE DRIVER'S SID OOOR, I ALSO DETECTED AN 
ODOR OF MARI, ANP, EMANATING FROM THE VEHICLE. INSIDE THE VEHICLI:, IN PI.A\N VIEW, I OBS . SEVERAL BLACK \CE AIR 
FRESHENER HA GING FROM THE REAR VIEW MIRROR. I ALSO OBSERVED EMPTY SANDWHICH BAGS IN

�
IN VIEW IN SEVERAL 

LOCATIONS IN 1 E �EHICLE. I THEN OBSERVED A SMALL WHITE POWDER SUBSTANCE ON LANE'S DAR GREY SHORTS. THE 
SUBSTANCE W N!fAR HIS GROIN AND APPeARED CONSISTI:NT WllH COCAINE. AT THAT TIME, LANE SEO HE WANTED TO GO TO , 
THE HOSPITAL. I Fl.ORENCE COUNTY EMS WORKER AND I PICKED LANE OFF OF THE GROUND. DUE TO THE SUSPECTED DRUGS BOTH 
ON LANE AND IN rH� VEHI

. 
CLE AS WELL AS THE PARAPHERNALIA, I SEARCH LANE INCIDENT TO PROBAP

r:
CAUSE. INSIDE LANE'S LEFT 

REAR Poem, I IEOOIIERED HIS WALLET WHICH CONTAINED $71 IN CASH. INSIDE LANE'S RIGHT Rl!AR KET, I RECOVERED A 
SANOWHICH SA< Wl!H CONTAINED SEVERAL SMALLER PLASTIC SAGS. INSIDE "!WO OF THE S!Ml.lER C R PLASTIC BAGS WAS A 

:tB�:��l��
ils

������:��HE�°?o°i:��:i:a:���e';.=p=��J:AI
ANi�c:::cr::ruRE 

THEREOF. IT WAI LA'f;: DETERMINED THE lWO BAGS OF WHITE POWDER WEIGHED APPROXIMATEL
l 

GRAMS AND THE THREE BAGS
OF GREYISH POV OEII WEIGHED APPROXIMATELY �4 GRAMS. LANE WAS THEN TRANSPORTED TO MCL D HOSPITAL PO BOSEMAN 
ADVISED HE CLE; li!eb TiiE FIREARM AND LOCATED A WHITE POWDER SUS STANCE ON THE FIREARM. BOSEMAN ALSO ADVISED THE 
FIREARM WAS LC �D�D WITH A ROUND IN THE CHAMBER. I COLLECTED THE FIREARM AND SEVEN .22 RO

t
DS. J OBSERVED, NEAR THE 

BREACH OF THE IRl;ARM, A WHITE POWDER SUBSTANCE CONSISTENT WITH COCAINE. PO BOSEMAN N RESPONDED TO MCLEOD 
HOSPITAL TO WA rt:� LANE. 

SGT WYNN WAS I O�EDAND RESPONDED TO THE SCENE. SGT WYNN ALSO CALLED THE ON CALL NARpOTICS AND INVMCKENZJE
RESPONDEO TO. �E /ICENE. SGT WYNN PHOTOGRAPHED TiiE VEHICLE AND THE FIREARM. I LATER PLAqED THE PHOTOS ON A CD AND 
LOGGED TiiEM IN O EVIDENCE. I THEN SPOKE WITii THE COMPLAINANT (KEITH CHARLES). CHARLES, WHO LIVl;S AT 12541/2 CEMETERY
ST, ADVISED HE I I\ME OUT OF TiiE LOCATION THIS MOIINING (APPROXIMATELY 0625 HOURS) TO DO IA

!
DRY. CHARLES ADVISED HE

OBSERVED THE ' Hlbt.E ON THE FRONT LAWN AND STATED HE HASNT SEEN THE ABOVE VEHICLE BE E. CHARLES EXPLAINED HE 
CALLED LAW ENF RCEMENT AND WHILE WALKING TOWARD THE VEHICLE.HE OBSERVED LANE NON-RES NSIVE IN THE FRONT SEAT, I 
THEN SEARCHED, ND INVENTORIED THE VEHICLE. INSIDE THE DRNER'S SIDE DOOR POCKET, 11.0CA

=
SMALL CLEAR PLASTIC BAG 

WITH A WHITE PO' \JDl=ft SUBSTANCE CONSISTENT WITH COCAINE. I ALSO COLLECTED TiiE SUSPECTED OCAINE SASE OFF OF THE
DRIVER"S SEAT. I, LS!) LOCATED $20 IN ASSORTED CASH IN A COMPARTMENT BELOW THE RADIO. I ALSO N OBSERVED THE 
SANDWHJCH BAG! IN[PLAIN VIEW IN THE VEHICLE. I ALSO OBSERVED THE VEHICLE HAD FRESH DAMAGE

i 
THE DRIVER"S SIDE FRONT 

FENDER AND HAD � ORACl<ED WINDSHIELD ON THE PASSENGER SIDE. J CALLED FOR NElCTTOWING COM ANY ·oN ROTATION AND BAKER
TOWING RESPONC ED

�
1 FOR THE VEHICLE. J Al.SO COMPLETED A TOW SHEET FOR THE VEHICLE. INV MCKE I: ARRIVED AND I TURNEil 

THE FIREARM, AMJ U ITION, SUSPECTED COCAINE, SUSPECTED CRACK COCAINE, AND SUSPECTED HER IN OVER TO HlM, THE $20 
FROM THE VEHICL A weu AS THE $71 IN LANE'S WALLET WERE SEIZED AND TURNED OVER TO INV MC

i

ZIE. 

I THEN RESPONDE p rb M<;LEOD HOSPITAL TO. SPEAK WITH LANI:. UPON ARRIVAL, I AGAIN OBSERVED TH WHITE POWDER NEAR LANE"S
GROIN. I ALSO OSSl:R\IED LANE HAD WHITE POWDER ON HIS LIPS. LANE APPEARED EKTREMEI. y lETliAR IC AND UNRESPONSIVE. A
MCLEOD NURSE A! (Ml�JSTERED NALOXONE (NARCAN) WHICH REVERSES THE EFFECTS OF OPIOID BAS!, DSES. LANE 

. IMMEDJATEL Y WOK J�ICATING HIS BODY CONTAINED AN OPIOID BASED DRUG. I THEN READ LANE HIS M RANDA RIGHTII AND LANE 
BEGAN TO ASK Wfi T

�
PENED. IANE THEN ADVISED HE FOUND THE 'DRUGS" IN HIS CLOSET AND KN

�
EY 8IIOUl.l)IIT BE TliERE. 

LANE EXPLAINED H AS TAKING THE DRUGS BACK TO THE ORIGINAL OWNER BUT LANE WOULD NOT ED WHAT DRUGS THEY 
WERE OR WHO TH Y ELONGED TO. LANE ALSO STATED HE WAS RETURNING lfra AREARM TO SOMEON • LANE ADVISED THE DRUGS 
MESSl!lD HIM UP ANb CAUSED HIS CURRENT CONDITION. LANE HAD NO RECOLLECTION OF THE INCIDENT MENTIONEO SOMEfflJNG 
TO THE EFFECT OFHI 7W �E TRUNK OF HJS VEHICLE SHOWS THE TYPE OF WORK HE DOES (THERE WER� TOOLS IN THE TRUNK OF THE 
VEHICLE). !NV MOK' N �E OBTAINED WARRANTS FOR TRAFFICKING HEROIN OR A MIXTURE THEREOF �

ij

NT"2017A2120201789� 
TRAFACKING COCI' N � (W�RRANT 12017A2120201788), AND POSSESSION OF A WEAPON DURING A VIOL CRIME (WARRANT 
#2017A2120201n0). 1 J :.SO !\AN A CRIMINAL HISTORY ON LANE AND HE IS PROHIBITED FROM POSSESSING FIREARM AS HE JS A 
CONVICTED FELON. u NE WAS ADMITTED TO MCLEOD HOSPITAL DUE TO THE OVERDOSE. PO BOSEMAN W JC!iED LANE UNTIL 
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STATE OF SOUTH CAROLINA 
COUNTY OF FLORENCE 

John D. Lane, #293885, 

Applicant, 

v. 

State of South Carolina, 

) 
) 
) 
) 

) 
) 
) 

) 
) 
) 
) 

) 

IN THE COURT OF COMMON PLEAS 
FOR THE TWELFTH JUDICIAL CIRCUIT 

2020-CP-21-0701 

RETURN 

(Counsel Appointed) 

Respondent, ) 

In response to John D. Lane's (Applicant) action for post-conviction relief (PCR) 

commenced March 2, 2020, the State makes this return: 

I. Procedural History

Applicant is confined in the South Carolina Department of Corrections pursuant to orders 

of commitment of the Florence County Clerk of Court. Applicant was indicted at the April 2018 

term of the Florence County Grand Jury for trafficking in heroin-twenty-eight grams or more 

and possession of a weapon during the comission of a violent crime (2018-GS-21-566). Applicant 

was represented by Elizabeth Neyle, Esquire. Deputy Solictior John Jepertinger prosecuted the 

case. 

Applicant pleaded guilty to trafficking in heroin-more than four grams but less than 

fourteen grams, on August 27, 2019, before the Honorable D. Craig Brown. 1 The State negotiated 

a sentence often years. Judge Brown accepted the Applicant's guilty plea and sentenced Applicant 

to serve the negotiated sentence. Applicant did not appeal. 

1 The State dropped the weapons charge. 
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II. Facts

On October 11, 2017, Florence County Police Department responded to a report of a person 

passed out in the driver's seat of a car. Plea Tr. 8. At the scene, an officer observed Applicant 

sitting in the driver seat, passed out, with a rifle laying in plain view. Plea Tr. 9. Officers woke 

Applicant up and removed him from the vehicle. Plea Tr. 9. In Applicant's pockets, officers found 

69.91 grams of heroin. Plea Tr. 9. 

III. Current Application

Applicant timely filed this PCR action on March 2, 2020. Applicant alleges he is being 

held in custody unlawfully, for the following reasons: 

I. Ineffective assistance of counsel:
a. Attorney failed to investigate case properly. Had Counsel read the arrest

report issued by Officer Boseman, she would have discovered I had
been found overdose from drugs in my car, and medical attention was
required. I was hospitalized for seven days as a result of the drug
overdose. As per 44-53-1935 44-53-1930 I was immune from
prosecution as a result.

b. Attorney forced me to plea[d] guilty.
c. Counsel was ineffective when she failed to move pursuant to S.C. Code

of Laws § 44-53-1930 which provides that a defendant is entitled to
immunity based on a drug overdose, applied even if evidence would
have been inevitably discovered. See 2019 WL 3852758. Based on the
foregoing, Counsel should have moved to dismiss the charges

d. Counsel was therefore ineffective for failure to move for dismissal.

Applicant requests relief in the form of a new trial. 

Attached to this return and incorporated herein are the Florence County Clerk of Court 

records, Applicant's records from the South Carolina Department of Corrections, an entire plea 

transcript from Applicant's guilty plea, and the records of this PCR action. 

IV. Response to Allegation of Ineffective Assistance of Counsel

Applicant's allegations of ineffective assistance of plea counsel are without merit. To 

establish ineffective assistance of counsel, the PCR applicant must prove (I) counsel's 

2020-CP-21-070 I 
2 
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performance fell below an objective standard of reasonableness, and (2) the applicant sustained 

prejudice as a result of counsel's deficient performance. Strickland v. Washington, 466 U.S. 668, 

687-88 (1984); Cherry v. State, 300 S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989).

The test for determining the validity of a guilty plea is "whether the plea represents a 

voluntary and intelligent choice among the alternative courses of action open to the defendant." 

North Carolina v. Alford, 400 U.S. 25, 31 (1970). "[A] defendant entering a guilty plea must be 

aware _?f the nature and crucial elements of the offense, the maximum and any mandatory 

minimum penalty, and the nature of the constitutional rights being waived." Pittman v. State, 337 

S.C. 597,599,524 S.E.2d 623, 624 (1999). "The test for effective assistance of counsel is whether

the representation was within the range of competence demanded of attorneys in criminal cases." 

Watson v. State, 287 S.C. 356,357,338 S.E.2d 636,637 (1985). To prove prejudice, the applicant 

must show a reasonable probability he would not have pleaded guilty and would have insisted on 

going to trial absent plea counsel's alleged deficiency. Hill v. Lockhart, 474 U.S. 52, 59 (1985). 

Strickland requires trial counsel must be given leeway to make reasonable strategic 

decisions. No particular set of detailed rules for counsel's conduct can satisfactorily take account 

of the variety of circumstances faced by defense counsel or the range of legitimate decisions 

regarding how best to represent a criminal defendant. Strickland, 466 U.S.at 688-689. 

"Representation is an art, and an act or omission that is unprofessional in one case may be sound 

or even brilliant in another." Id. at 691. Therefore, judicial scrutiny of counsel's performance 

must be highly deferential. Id. at 689. Where counsel articulates a valid strategic reason for his 

action or inaction, counsel's performance should not be found ineffective. Roseboro v. State, 317 

S.C. 292, 454 S.E.2d 312 (1996); Underwood v. State, 309 S.C. 560,425 S.E.2d 20 (1992); Stokes

v. State, 308 S.C. 546,419 S.E.2d 778 (1992). Courts must be wary of second guessing counsel's

2020-CP-21-0701 
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trial tactics; and where counsel articulates a valid reason for employing such strategy, such conduct 

is not ineffective assistance of counsel. Whitehead v. State, 308 S.C. 119, 417 S.E.2d 529 (1992). 

In making a fair assessment of attorney performance, a court must make every effort to "eliminate 

the distorting effects of hindsight, to reconstruct the circumstances of counsel's challenged 

conduct, and to evaluate the conduct from counsel's perspective at the time." Strickland, 466 U.S. 

at 689. 

Counsel must, at a minimum, make some effort to interview potential witnesses identified 

by the defendant, and make an independent investigation of the facts and circumstances of the 

case. Edwards v. State, 392 S.C. 449, 456, 710 S.E.2d 60, 64 (2011); Walker v. State, 407 S.C. 

400, 405, 756 S.E.2d 144, 147 (2014). To support a claim that trial counsel was ineffective for 

failing to interview or call potential witnesses, a PCR applicant must produce the witnesses at the 

PCR hearing or otherwise introduce the witnesses' testimony in a manner consistent with the rules 

of evidence. Glover v. State, 318 S.C. 496, 498-99, 458 S.E.2d 538, 540 (1995). The applicant's 

mere speculation about what the witnesses' testimony would have been cannot, by itself, satisfy 

the applicant's burden of showing prejudice. Id.

Applicant cannot satisfy either requirement of Strickland. However, the record likely does 

not refute or disprove Applicant's allegations of ineffective assistance of counsel; therefore, the 

State requests an evidentiary hearing to fully resolve the issues. See Sharper v. State, 279 S.C. 

264, 265, 305 S.E.2d 247, 248 (1983) (providing an evidentiary hearing shall be held when a PCR 

application "alleges specific instances of ineffective assistance of counsel which are not 

conclusively refuted by the record before the lower court"). 

2020-CP-21-0701 

' i 

4 

27



V. Any Future Amendments & Invocation of Discovery

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All 

claims should be made well in advance of the evidentiary hearing. Because Applicant has been 

appointed an attorney, the attorney, and not Applicant, is the only individual authorized to file 

amendments to this application. See Rule 11, SCRCP. Prose filings will not be considered at the 

PCR hearing. The State reserves the right to request that any amendments withheld until the last 

minute be stricken because of undue prejudice to the State pursuant to Love v. State, Op. No. 27921 

(S.C. Sup. Ct. filed Oct. 2, 2019) (Shearouse Adv. Sh. No. 39 at 14), or, alternatively, the State 

will request a continuance in the matter. See Id. at 24 (Kittredge, J ., dissent) ("If, however, the 

proposed amendment ... would truly prejudice the State, the better course of action would be to 

continue the matter and thus remove any possibility of prejudice resulting from the belated 

amendments.'1. 

Pursuant to section 17-27-150 of the South Carolina Code, Applicant may not invoke 

formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless 

granted leave from the Court upon a showing of good cause. Further, the State requests that all 

potential exhibits and materials used to produce potential expert witness testimony be sent to the 

State well in advance of the evidentiary hearing. As noted above, the State reserves the right to 

request a continuance and oppose witness testimony and exhibits that are withheld until the last 

minute resulting in undue prejudice to the State. See Love, supra. 

VI. Any and All other Allegations

Each and every allegation contained within the application not expressly admitted, 

qualified, or explained in this return is hereby denied. 

2020-CP-21-0701 
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VII. Conclusion 

WHEREFORE, the State requests an evidentiary hearing be held on the claims of 

ineffective assistance of counsel. 

August 21, 2020 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 

MICHAEL D. DAVIDSON 
Assistant Attorney General 

By: s/Michael D. Davidson 
ATTORNEYS FOR RESPONDENT 
Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

JOHN DEBERTH LANE, #293885, 

Applicant, 

VS 

STA TE OF SOUTH CAROLINA, 

Respondent. 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

2020-CP-2 l-701 

AFFIDAVIT OF SERVICE BY MAIL 

I. I am an employee of the Respondent in the above-captioned action.

2. Regular comnrnnication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

Ola A. Johnson, Esquire 
Ola A. Johnson, Attorney at Law 
Post Office Box 549 
Lexington, South Carolina 29071 

DATED this the 21st day of August, 2020. 
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STATE OF SOUTH CAROLINA ) 

) IN TIIE COURT OF COMMON PLEAS 

COUNTY OF FLORENCE } T\\'ELFTH JUDICIAL CIRCl11T 

,JOHN D. LANE ) CASE NO.: 2020-CP-21-0ll701 

Applicant, ) 

"· ) AMENDED 

} POST CONVICTION RELIEF 

STATE OF SOITTH CAROLINA, ) APPLlCATION 

Respo11dent. ) 

Applicant, by and through his undersigned auomey, hereby amends his applica1lon for 

Post-Convicli<m Relief filed March 2, 2020, This amended complaint adopts :and includes all 

grounds in the original application. Applicant further alleges a.~ additi1mal grounds regarding his 

claim of ineffective 11Ssistnncc of counsel as to Elizabeth Ney le as follows: 

I. Prior lo the guilty plea. A1>plicant's cou1isel Elizabeth Ncylc failed to review all of the 

evidence prior to the plea. 

2. Applicant's counsel Eliwbcth Ncylc failed to provide a copy of th~ stales evidence to the 

Applkam. 

3. Applicant's plea coultWI Elizabeth Neyle, failed 10 discuss a dcfunse strategy with 

applicant or 10 properly review evidence with Applicant. 
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1 STATE OF SOUTH CAROLINA 

2 COURT OF COMMON PLEAS 

3 COUNTY OF FLORENCE 

4 2020-CP-21-00701 

5 John D. Lane 

6 Vs. 

7 State of South Carolina 

8 

9 Florence, South Carolina 

10 April 20, 2022 

11 Before the Honorable George M. McFaddin, Jr. 

12 APPEARANCES 

13 For the State: D. Russell Barlow

14 For the Applicant: Ola A. Johnson

15 Reported by: DCRP (Translated by Michael C. Watkins 

16 Official Court Reporter) 

17 
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PRE-HEARING MOTIONS 

1 MR. BARLOW: May it please the Court? Russ Barlow on 

2 behalf of the State. This is a post conviction matter of 

3 John D. Lane versus the State, case number 2020-CP-21-0701 

4 out of Florence County. For a brief procedural background, 

5 applicant -- this arose out of a call on a vehicle at 

6 nighttime, it was a suspicious vehicle, and the applicant 

7 was found in his. car passed out by the police. He was 

8 indicted at the April 2018 term of the Florence County grand 

9 jury for trafficking in heroine 28 grams or more, and 

10 possession of a weapon during the commission of a violent 

11 that was in indictment 2018-GS-21-566. Applicant was 

12 represented by Ms. Elizabeth Neyle, Esquire, and Deputy 

13 Solicitor John Jepertinger prosecuted the case. Applicant 

14 pled guilty to trafficking in heroine more than four grams 

15 but less than 14 grams on August 27th, 2019, before the 

16 Honorable D. Craig Brown. The State negotiated a sentence 

17 of ten years, and Judge Brown accepted the applicant's 

18 guilty plea and sentenced the applicant to serve the 

19 negotiated sentence, and applicant did not appeal. 

20 Applicant timely commenced his PCR action on March 2nd, 

21 2020, and applicant asserted he was being held in custody 

22 unlawfully. And alleged that ineffective assistance of 

23 counsel, that his attorney failed to investigate his case 

24 properly. And that had the counsel read the arrest report 

25 issued by Officer Boseman she would have discovered that he 
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PRE-HEARING MOTIONS 

1 had been found to have overdosed from drugs in his car and 

2 medical attention was required. That he was hospitalized 

3 for seven days as a result of a drug overdose. And per SC 

4 Code annotated sections 44-53-1935 and 44-53-1930, he was 

5 immune from prosecution as a result. He also alleged that 

6 the attorney forced him to plead guilty. He also alleged 

7 that counsel was ineffective when she failed to moved 

8 pursuant to SC Code of Laws annotated sections 44-53-1930, 

4 

9 which provide that a defendant is entitled to immunity based 

10 on a drug overdose applied even if evidence would have been 

11 inevitably discovered, he cited 2019 Westlaw 3852758, and 

12 based on the foregoing counsel should have moved to dismiss 

13 the charges. Counsel was therefore ineffective for failure 

14 to remove for dismissal. On April 4th, 2022, applicant 

15 through counsel amended his PCR application with six 

16 allegations. First, prior to the guilty plea applicant's 

17 counsel, Ms. Elizabeth Neyle, failed to review all of the 

18 evidence prior to the plea. Number two, applicant's 

19 counsel, Elizabeth Neyle, failed to provide a copy of the 

20 State's evidence to the applicant. Number three, 

21 applicant's plea counsel, Elizabeth Neyle, failed to discuss 

22 a defense strategy with applicant or to properly review 

23 evidence with applicant. Number four, applicant's counsel, 

24 Elizabeth Neyle, failed to meet with the applicant a 

25 sufficient number of times to review the evidence. Number 
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PRE-HEARING MOTIONS 

1 five, Elizabeth Neyle, failed to inform applicant that the 

2 charge he entered a plea to was violent and a no-parole 

3 offense requiring applicant to serve 85 percent of his 

4 sentence. Number six, applicant was coerced into entering 

5 his plea, and plea counsel, Elizabeth Neyle, failed to use 

6 as a defense, or to explain to applicant the possible 

7 defense of immunity under South Carolina Code annotated 

8 sections 44-53-1920, and 44-53-1930, as the City of Florence 

9 incident report dated 10-11-2017, or related to this case 

10 reflects -- (inaudible audio) -- the applicant -- or that 

11 the applicant was taken to the hospital due to a drug 

12 overdose and received treatment for this following his 

13 arrest. Applicant requests relief in the form of a new 

14 trial. At this time, Your Honor, the State would move to 

15 dismiss allegation number six of the amended PCR application 

16 as a matter of law. I have copies for the Court if you 

17 would like, I provided them to counsel. May I approach? 

18 

19 

THE COURT: Yes, sir. 

MR. BARLOW: Your Honor, the State maintains that SC 

20 Code annotated sections 44-55-1920 deals with limited 

21 immunity for a person who seeks medical assistance for 

22 another. And SC Code annotated 44-55-1930 -- beg the 

23 Court's indulgence. 

24 

25 

THE COURT: Yes, sir. 

MR. BARLOW: Excuse me, correction, Your Honor, it's 
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PRE-HEARING MOTIONS 

1 sections 44-53-1920, and 44-53-1930, deals with limited 

2 immunity for overdose victims. 1930A provides that a person 

3 who experiences a drug or alcohol related overdose and is in 

4 need of medical assistance may not be prosecuted for any of 

5 the offenses listed in section 44-53-1920. So 1930 directs 

6 you back to 1920 to the listed offenses under 1920. And 

7 under 1920 none of the -- he's not been charged with any of 

8 the offenses enumerated under 44-53-1920. Therefore, it's 

9 the State's position that this law is not applicable in this 

10 case, and the allegations should be dismissed as a matter of 

11 law, because he was charged with trafficking and that is not 

12 enumerated under that statute. 

13 

14 

THE COURT: Mr. Johnston? 

MR. JOHNSON: Your Honor, we would just argue the 

15 indictment that he pled under is the -- of course, the 

16 trafficking, 44-53-370. And since this is a PCR the 

17 argument would be that trial counsel or plea counsel had the 

18 duty to talk to my client about this and the fact that, you 

19 know, a lot of it has to do with what could happen. So at a 

20 trial for trafficking there is a situation where the Court 

21 determines -- or there's a judgment made about weight, and, 

22 of course, there are trafficking cases where the jury could 

23 ultimately be charged with the other section under 

24 distribution, or the other things that do fall within the 

25 statute. Because it still lists 44-53-19 -- excuse me, 
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PRE-HEARING MOTIONS 

1 44-53-370, it does list that under 1920, under 44-53-1920.

2 So the argument would be that if this case had gone to trial 

3 is there a potential that the solicitor could have changed 

4 the charge to something that did fall under this statute, 

5 whether it was the possession or the distribution listed, as 

6 is says here under the statute delivery of controlled 

7 substance under 44-52-370A is listed under the 1920, I 

8 believe, Bl. So I think the argument would be whether it's 

9 possession of a controlled substance under 44-53-370, or it 

10 goes to the 370, but then also falls -- when you look at the 

11 election language it does cite 370. So, I mean, 370 is the 

12 trafficking -- contains that trafficking statute. My point 

13 would be, you know, you can't really predict what will 

14 happen in the future, whether the charge will be changed, 

15 whether there's a lesser included offense that falls under 

16 that or something happens at pretrial or trial. And, of 

17 course, it's impossible to totally predict the future. But 

18 the plea counsel basically was in a position where she 

19 should have consulted with my client, made him aware of all 

20 of his and discussed it with him, and given the options that 

21 he had to consider that and going forward not knowing what 

22 could happen at trial, but at least giving him full 

23 advisement of what the law says and what could happen, and 

24 what possible defenses could exist under that statute. 

25 THE COURT: I respectfully grant the State's motion on 
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JOHN LANE - DIRECT 

1 was a productive member of society and held a job, and I 

2 just had a drug problem, which is why that situation came 

3 about. And the drugs that I had on me was just something I 

4 got a deal on for myself and I happened to almost kill 

5 myself with it. She helped me none. I don't think she did 

6 anything that she really could have did. She tried 

7 really --

8 Q Did she review the elements of this offense with you, 

9 trafficking, and telling you what the elements were? 

10 

11 

A 

Q 

You mean as far as the penalties? 

Well, the elements, how they prove their case, what 

12 does it mean to be guilty of trafficking. Did she go over 

13 that with you? 

10 

14 A The only thing she told me is: Mr. Lane, they found it 

15 in your body. 

16 Q Okay. 

17 A That was all she told me. And I explained to her that 

18 I was, you know, an addict. 

19 Q Okay. Did she ever show you any paperwork to establish 

20 the weight of the drugs or any other grounds for 

21 trafficking? 

22 A She never showed me a chart or anything, but she 

23 mentioned the amount. 

24 Q Did she ever discuss with you your offense being 

25 no-parole or 85 percent offense, how that would affect you? 
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14 

JOHN LANE - CROSS 

1 Q So circling back here to the question on whether or not 

2 you understand that you would be retried on all the matters 

3 if you're granted PCR, do you understand that you could 

4 receive more time than you are currently serving if you go 

5 to trial and are granted PCR? 

6 

7 

8 

9 

10 

11 

A 

Q 

Yeah, I understand that. 

Okay. Before you pled, how many times did you meet 

with Ms. Neyle? 

A Once. 

Q 

A 

Okay. 

Once at the county jail, and once with the paperwork in 

12 front of me. 

13 

14 

15 

Q 

A 

Q 

So twice total. 

Yeah. 

Okay. And during any of those meetings, do you recall 

16 reviewing discovery with Ms. Neyle? 

17 

18 

A 

Q 

No. 

Do you recall discussing the elements of each of the 

19 offenses you were charged with with Ms. Neyle? 

20 

21 

A 

Q 

When you speak of elements you mean --

What you were charged with basically was -- did she 

22 discuss with you what you were charged with and what you 

23 were facing? 

24 

25 

A 

Q 

Yes, she did. 

Okay. Do you recall discussing possible defenses with 
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JOHN LANE - CROSS 

1 Q Do you recall agreeing with the facts as presented by 

2 the State at your plea hearing? 

3 

4 

A 

Q 

Could you repeat it one more time? 

Sure. Do you recall agreeing with the facts that the 

5 State presented at your plea hearing? 

6 

7 

A 

Q 

Yeah. I had to say yes. 

So you agree that you agreed with the facts that were 

8 surrounding your arrest, the night of your arrest? 

A 

the 

and 

No. Because they didn't really mention anything about 

morning of my arrest too much, about how it went down 

how I ended up in the hospital for seven days, none of 

16 

9 

10 

11 

12 

13 

14 

that came out. It was just like: Okay. You had drugs, you 

know. I don't remember them -- he would let the Judge know 

anything about me being overdosed, having to be kept in the 

15 hospital for seven days, none of that came out. That's the 

16 facts I know. Should that have been the facts that should 

17 have been presented? I'm asking you. I want to answer your 

18 question right because this is what I'm trying to --

19 Q Well, my question is just do you recall agreeing to the 

20 State's presentation of the facts of the night surrounding 

21 your arrest. The Judge asked you and agreed with him. 

22 A I don't remember. I can't -- you've got me puzzled 

23 with that question. 

24 Q Do you recall telling the Judge that you had no 

25 complaints about counsel, about Ms. Neyle? 
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1 

2 

3 

4 

A 

Q 

A 

Q 

JOHN LANE - REDIRECT 

The way I bought it, in seven grams. 

Excuse me? 

It was packaged into seven grams. 

Do you remember the Judge discussing your right to a 

5 jury trial? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A 

Q 

Yeah. 

Do you recall telling the plea Judge that you 

understood that right and wished to plead guilty anyway? 

A Yeah. 

Q 

A 

Was it your decision to plead guilty? 

Yeah. At that time, yeah. 

MR. BARLOW: No further questions. 

THE COURT: Mr. Johnson? 

MR. JOHNSON: Just briefly, Your Honor. 

15 REDIRECT EXAMINATION 

16 BY MR. JOHNSON: 

17 Q When the Attorney General asked you about your answer 

20 

18 on page seven of the transcript where the Court asked you if 

19 you understood your talks with your attorney and you said 

20 kind of, what were you conveying to the Court there about 

21 the level of understanding you had? 

22 A Because she wasn't telling me anything that I pretty 

23 much was asking her if she was telling me only what Mr. 

24 Jepertinger was saying to her and wasn't about to hear 

25 nothing else, you know, and that I shouldn't go back to the 
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23 

ELIZABETH NEYLE - DIRECT 

1 A I believe the Florence City Police were alerted to a 

2 suspicious vehicle and they encountered Mr. Lane in the car, 

3 I believe he was asleep or passed out, and they got him out 

4 of the car. And I believe upon a search of the vehicle or 

5 Mr. Lane's person there was a large amount of drugs found, 

6 including heroine. 

7 

8 

Q 

A 

Did you discuss Mr. Lane's version of the facts? 

I don't recall. The first time I met with Mr. Lane at 

9 the jail on August 14th and we started discussing his case 

10 he told me he wanted to plead. So we didn't -- I don't 

11 recall getting into true specifics of what happened. 

12 Q You just -- so it's your testimony that Mr. Lane, the 

13 first time you met with him he wanted to plead. 

14 

15 

16 

A 

Q 

A 

Yes. 

Did you review discovery with Mr. Lane? 

I believe I reviewed discovery. He had requested his 

17 Rule Five, and on August 23rd when I met with him for the 

18 second time in the jail I gave him a copy of his Rule Five. 

19 

20 

21 

Q 

A 

Q 

And that's in your notes? 

Yes, it's in my notes. 

Okay. So you did provide the applicant with his 

22 discovery. 

23 

24 

25 

A 

Q 

A 

Yes. 

And you did review. 

Yes, I believe so. 
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ELIZABETH NEYLE - DIRECT 

1 Q Did you discuss the punishments associated with his 

2 offenses, the maxes and the minimums? 

I did. 

I didn't mean to interrupt you. 

I did, yes. 

24 

3 

4 

5 

6 

A 

Q 

A 

Q Okay. Did you discuss possible defenses with him if he 

7 went to trial? 

8 

9 

A 

Q 

I did. 

And did you inform Mr. Lane of his right to a jury 

10 trial? 

11 

12 

A 

Q 

Yes. 

And did Mr. Lane ever express that he wished to have a 

13 jury trial, or did he maintain that he wanted to go --

14 wanted to plead? 

15 A I don't have anything in my notes indicating he wanted 

16 to go to trial. I think he was frustrated at certain issues 

17 with his case, but at no time do I recall or do I have in my 

18 notes that he wanted to go to trial. 

19 Q Did Mr. Lane ever tell you that he did not understand 

20 something that you were explaining to him? 

21 A I believe there was certain issues he didn't 

22 understand, but we -- once he told me that we went over them 

23 and discussed them further. 

24 Q Do you think that you were able to clarify those 

25 issues? 
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1 

2 

3 

Q 

ELIZABETH NEYLE - CROSS/REDIRECT 

Okay. Were there any videos that you were aware of 

made of this incident by law enforcement? 

A There may have been an in-car camera of the incident, 

31 

4 and I believe we may have been given a copy of that. I know 

5 I didn't review it with Mr. Lane at the jail, but if we were 

6 given a copy of it I would have reviewed it. 

7 

8 

9 

MR. JOHNSON: Okay. No more questions, Your Honor. 

THE COURT: Mr. Barlow? 

MR. BARLOW: Briefly, sir, thank you. 

10 REDIRECT EXAMINATION 

11 BY MR. BARLOW: 

12 Q You indicated that you did not challenge the chain of 

13 custody. Why is that? 

14 A I believe I reviewed it and I believed it was adequate. 

15 Like I said, Mr. Lane wanted to plead and so that's 

16 something I would have dealt with further at trial, but he 

17 indicated that he didn't want to go to trial. 

18 Q And do you remember the mitigation you provided to the 

19 Court? 

20 A I believe I indicated that Mr. Lane had a life long or 

21 adult drug problem and that framed a large part of his 

22 criminal record, and I believe that's what I told the Judge. 

23 

24 

25 

MR. JOHNSON: Beg the Court's indulgence. 

(Break in proceedings.) 

MR. JOHNSON: That's all, Your Honor. 
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1 

2 

3 

THE COURT: Mr. Johnson? 

MR. JOHNSON: Nothing further. 

THE COURT: Okay. You may step down. Anybody else, 

4 Mr. Barlow? 

5 

6 

MR. BARLOW: We rest, Your Honor. 

THE COURT: All right. Would one of you give me the 

7 transcript of the plea so I can go read it and come back 

8 with a ruling? 

9 (Break in proceedings.) 

10 THE COURT: I have taken notes, I have read the 

11 information provided to the Court, I have read the plea 

12 transcript several times now. In addition to my earlier 

13 ruling I do not find that trial counsel was ineffective at 

14 trial. This transcript is replete where the defendant 

32 

15 stated numerous times, at least four or five times, that he 

16 was pleading guilty. He raised concerns about not knowing 

17 the violent status of the charge, yet Judge Brown asked him: 

18 Do you understand that this particular charge is considered 

19 under South Carolina law to be a violent offense as well as 

20 a serious offense? Do you understand that? Yeah. The 

21 Court: Sir? The defendant: Yes, sir. This is before the 

22 plea was accepted by the Court. The Court asked the 

23 defendant: Are you satisfied with her representation as a 

24 lawyer? Yes, sir. The Court: You talked to her enough? 

25 Defendant: Yes, sir. The Court: You understand your talks 
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just result." Strickland v. WashinlZton, 466 U.S. 668, 686 (1984); Butler, 286 S.C. at 442, 334 

S.E.2d at 814. 

In evaluating allegations ot ineffective assistance of counsel, the reviewing court applies 

the two-pronged test outlined in Stiickland. First, Applicant must prove that counsel's performance 

was deficient. Strickland, 466 u.b. at 686; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 

625 (1989). Applicant must so ptove his factual allegations by a preponderance of the evidence. 

Rule 71. l(e), SCRCP. The first prong-<:onstitutional deficiency-is "necessarily linked to the 

practice and expectations of the le�al community." Padilla v. Kentucky, 559 U.S. 356,366 (2010). 

Under this prong, the court measures an attorney's performance by its "reasonableness under 

prevailing professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Stricklan!!, 

466 U.S. at 690). The proper measure of performance is whether the attorney provided 

representation within the range of competence required in criminal cases. Butler, 286 S.C. at 442, 

334 S.E.2d at 814. 

"Counsel is strongly presumed to have rendered adequate assistance and made all 

significant decisions in the exer�ise of reasonable professional judgment." Id. ( ci� 9fflckid, 
I ,., =! � 

n•,("')� 

466 U.S. at 690). "When counsel focuses on some issues to the exclusion ofothers,"�;i!a s ng 
i .:, -C :S = 

presumption that he [or she) did so for tactical reasons rather than through��e8ift." 

Yarborough v. Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 6�n@::oii1;in 
' ..c:, 

determining deficiency, must affirmatively entertain the range of possible reasons counsermay
! 

have had for proceeding as they did. Cullen v. Pinholster, 563 U.S. 170, 196 (2011); Harrington 

v. Rfohter, 562 U.S. 86, 109-10 (2011). "[E]ven if an omission is inadvertent, relief is not

automatic. The Sixth Amendment guarantees reasonable competence, not perfect advocacy judged

with the benefit of hindsight." Yarborough. 540 U.S. at 6; see also Murphy v. Davis, 901 F.3d 578,
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592 (5th Cir. 2018) ("[C]owisel's perfonnance need not be optimal to be reasonable."). Applicant 

must overcome this presumption tb receive relief. Cherry. 300 S.C. at 118, 386 S.E.2d at 625. 

Second, counsel's deficient performance must have prejudiced Applicant such that "there 

is a reasonable probability that, bu� for counsel's wiprofessional errors, the result of the proceeding 
I 

would have been different." Cheriy. 300 S.C. at 117-18, 386 S,E,2d at 625. "This does not require 

a showing that counsel's actions' more likely than not altered the outcome,' but the difference 

between Strickland's prejudice standard and a more-probable-than-not standard is slight and 
! 

matters' only in the rarest case,"' Harrington, 562 U.S. at 111-12 (quoting Strickland, 466 U.S. at 

697). "The likelihood of a different result must be substantial, not just conceivable." Id. at l 12. 

"The prejudice analysis requires the court deciding the ineffectiveness claim to consider the totality 

of the evidence before the judge Jr jury." United States v. Basham, 789 F.3d 358, 371-72 (4th Cir. 

2015) (quoting Elmore v. Ozminl 661 F.3d 783,858 (4th Cir. 2011)). 

Because the Sixth Amendment right to counsel also applies to a defendant entering �ilty
• .::! QI =:s plea, Hill v. Lockhart extended .the two-part Strickland test to challenge guilij;pldi b,d on ..,,I "'1 C.-, /CA .r.o--o -

ineffective assistance of counsel!" Hill, 474 U.S. 52; !1f. Padilla, 559 U.S. at 37��izi!!B the r-
1 g�� rr, 

guilty plea process is a "critical phase of litigation" for purposes of the Sixth Arui.Gtnmnt 4t to 
O I 

-::•m·� -
• >- -

effective assistance of counsel). i A claim of ineffective assistance of guilty pleAoutfrel rej.iires 
. . 

the applicant present evidence satisfying two prongs: first, evidence that counsel's performance 

was deficient; and second, evidehce that counsel's deficient performance prejudiced the defendant 

by causing him to plead guilty Jther than go to trial. Hill, 474 U.S. 52. 

The analysis of couns71's performance under the first prong of Strickland remains 

unchanged-the applicant must show counsel's representation fell below the objective standard of 
! 

reasonableness demanded of 11ttomeys in criminal cases. Hill, 474 U.S. at 58-59; accord 
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Thompson v. State, 340 S.C.112,'115, 531 S.E.2d 294, 296(2000). An applicant alleging his plea 

was induced by ineffective assistLce of counsel must prove counsel's advice to plead guilty was 

not "witlilii lhe competence demahded of attorneys in criminal cases." Hill, 474 U.S. at 56. 

The second, or "prejudicef prong, however, ''focuses on whether counsel's constitutionally 

ineffective perfonnance affected the outcome of the plea process." Id. at 58-59. Specifically, when 
I 

an applicant claims counsel's deficient perfonnance caused him to accept a plea, the applicant 

"must show that there is a reasonable probability that, but for [plea] counsel's [alleged] errors, he 

would not have pleaded guilty aijd would have insisted on going to trial." Id. at 59. This inquiry 

"focuses on a defendant's decision making" and does not tum on the outcome of a defendant's 

actual criminal proceeding or potential outcome had a defendant chosen to proceed to trial. Lee v. 

United States, 582 U.S._, 137 S. Ct. 1958, 1966 (2017). However, an applicant must convince 

the court that a decision to reject the plea bargain would have been rational under the 

circumstances. Padilla. 559 U.S. at 372. The question here is whether the applicant, if correctly 

infonned of circwnstances surrounding the plea, would have pleaded guilty-n$;w�eriunsel 

would have still advised him or �er to plead guilty. Turner v. State, 335 S.C. 3i stis I fi.E.2d�

I ��� - , 
os,a� FTI 442,444 (1999). � c, - � _, - - C I ��� -

Surmounting the high bar of Strickland is never an easy task, and the stroR soettal literest 

in finality has "special force with respect to convictions based on guilty pleas." Lee. 582 U.S._, 

137 S. Ct. at 1967 (internal cifations and quotation marks omitted); cf. Hill. 474 U.S. at 58 

("[R)equiring a 'prejudice' shoJing from defendants who seek to challenge the validity of their 

guilty pleas on the ground of ineffective assistance of counsel 'will serve the fundamental interest 

in the finality of guilty pleas."'), Reviewing "[c]ourts should not upset a plea solely because of 

post hoc assertions from a defendant about how he would have pleaded but for his attorney's 
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deficiencies. Lee. 582 U.S. _, 137 S. Ct. at 1967. Rather. judges should "look to 

contemporaneous evidence to substantiate a defendant's expressed preferences. Id. In determining 

whether a guilty plea was taken in accordance with constitutional standards, the reviewing judge 

must analyze and consider the ehtire record, including the transcript of the plea and the evidence 
I 

presented at the PCR hearing. Harris. 282 S.C. at 134. 318 S.E.2d at 361. 

The performance and prejudice standards. however, "do not establish mechanical rules; 

[t]he ultimate focus of inquiry must be on the fundamental fairness of the proceeding whose result

is being challenged." Id. at 696. · Moreover, "there is no reason for a court deciding an ineffective 

assistance claim to approach the. inquiry in the same order or even to address both components of 

the inquiry if the defendant makes an insufficient showing on one." Id. at 697. The court "need 

not determine whether counsel's performance was deficient before examining the prejudice 

suffered by the defendant as a result of the alleged deficiencies. 1g, If it is easier to di� of an
... ""' 
0 C> 

ineffectiveness claim on the ground of lack of sufficient prejudice. the co�al•te the-r, ::r::o-v .-
�C">c, -

-

prejudice prong only. Id. g ...,� - r 

= ... _ ,,, 

This Court finds Appliciilit cannot meet his burden as to his claims of ir�te�e a;stancO 
I - = • 

of trial counsel. The specific claim is addressed below: C"> - .i:: 

l(a)(b)(c)(d): Plea CounsJt Failed to Meet a Sufficient Number of Times to Review 

Evidence and Discuss Defenses 

Applicant alleges Plea Counsel was ineffective for failing to provide a copy of the State"s 

evidence to Applicant, failing lo review the available evidence with Applicant, and failing to

discuss defense strategy with him. This Court finds these allegations to be without merit. 

At the PCR hearing, Applicant testified that Plea Counsel never reviewed the evidence 

against him, then corrected hi�self and said she reviewed the charges but never mentioned 
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