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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached for filing Respondent’s Motion to Dismiss Appeal along with
a Certificate of Service for the same. The original will be placed in the mail today
along with a check in the amount of $25.00 to cover the filing fee.

Thank you.

Kim Manley
Paralegal | Logan & Jolly, LLP
P.O. Box 259 | Anderson, SC 29622 | 864.226.1910
G
" LoGAN & JoLLy, LLP.

— ATTORNEYS AT LAW —

Confidentiality Notice: This electronic mail transmission has been sent by a lawyer.
It may contain information that is confidential, privileged, proprietary, or otherwise
legally exempt from disclosure. It you are not the intended recipient, you are hereby
notified that you are not authorized to read, print, retain, copy or disseminate this
message, any part of it, or any attachments. If you have received this message in
error, please delete this message and any attachments from your system without
reading the content and notify the sender immediately of the inadvertent
transmission. There is no intent on the part of the sender to waive any privilege,
including the attorney-client privilege, that may attach to this communication.
Thank you for your cooperation.
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ANDERSON COUNTY
Court of Common Pleas

The Honorable R. Scott Sprouse

Case No. 2020-CP-04-01202
Appellate Case No.: 2022-001527

MOATS CONSTRUCTION, INC. ..., Appellant,

CECILR.DYAR .......... TP Respondent.

RESPONDENT’S MOTION TO DISMISS APPELLANT’S APPEAL

In accordance with Rule 240, SCACR, Respondent herein files this Motion to
Dismiss Appellant's Appeal based on the fact that Moats voluntarily paid the amount of
the Judgment and filed a Satisfaction of Judgment. Therefore, Appellant is barred from
pursuing this appeal. Reedy River Power Co., v. City of Laurens, et al, 109 S.C. 240, 96
S.E. 2d 116 (1918); Kelm v. Hess, 8 Ohio App. 3d 448 (1983).

After the issuance of the Court's final Order (October 4, 2022) and Notice of Sale,
Moats prepared and filed a Consent Order and Satisfaction of Judgment stafing that “.. .the
Judgment in this action be shown as satisfied.” (Order dated November 23, 2022).

Thereafter, the public sale, for which notification to the public had been given as required,





was cancelled, title was transferred to Bry Tye Moats Construction Company, LLC, and full
payment of the amount of the judgment was voluntarily paid by Moats and received by Dyar.
In other words, the litigation between the Plaintiff-Appellant and the Defendant-Respondent
is ended and the Judgment in favor of Dyar against Moats has been paid and satisfied.
Therefore, there is nothing in this case for this Court to consider and this case is over. Reedy
River Power Co. v. City of Laurens, et al. 109 S.C. 240, 96 S.E. 116 (1918).

Further, under the law of South Carolina, §18-9-170, Moats had the option to either
post a bond to stay the execution of this Judgment and appeal the decision of the Lower
Court to the South Carolina Supreme Court or satisfy the Judgment. Moats chose to avoid,
for whatever reason, the lesser expense associated with obtaining such a bond and
voluntarily paid the full amount of the Judgment. Moats had a choice, post a bond and stay
the execution of the judgment or pay the judgment. He voluntarily chose the latter.
Accordingly, there is nothing in this case for the Court to consider. Reedy River Power Co.
v. City of Laurens, et al. 109 S.C. 240, 96 S.E. 116 (1918); Kelm v. Hess, 8 Ohio App. 3d
448, 457 N.E. 2d 911 (1983).

Finally, there is no longer in existence a “Final Judgment” necessary to create a

“Right to Appeal” as referenced in Rule 201(a), South Carolina Rules of Civil Procedure.

The Final Judgment has been satisfied.
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James W.w., S¢ BarNo. 3385
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LOGAN & JOLLY, LLP
Post Office Box 259
Anderson, SC 29622
_ (864)226-1910
Date: ; / 7;4/ Zo22 Attorney for Respondent
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the Respondent’'s Motion to Dismiss
Appeal was served via electronic mail and by first class mail, postage prepaid this 24

day of January, 2023, upon the following:

David L. Paavola, Esquire
Lewis Babcock, LLP

P.O. Box 11208
Columbia, SC 29211

Anderson,

ﬂ’ (864)226-1910

Date: January}i , 2023 Attorneys for Respondent






