From: Jessica Dominick

To: Court Of Appeals Filings

Cc: Billy McGee; jcollins@collinsandlacy.com; Ward@mbmlawsc.com

Subject: Paul Roy Osmundson vs. School District 5 of Lexington and Richland Counties (2021CP4003694)
Date: Tuesday, January 24, 2023 2:36:24 PM

Attachments: Notice of Appeal.pdf

Order 1 - 2022.10.20 Form 4 Order on Motion to Dismiss.pdf
Order 2 - 2023.01.06 Form 4 Denying Motion to Reconsider.pdf
Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

On behalf of Attorney McGee, please find attached for filing a Notice of Appeal and related
documents in the above-refenced matter. The check for the filing fee will follow via mail.

Thank you,
Jessica

JESSICA DOMINICK ADMINISTRATIVE ASSISTANT
jessica.dominick@nelsonmullins.com

MERIDIAN | 177TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201

T 803.255.9246 Fr 803.256.7500
NELSONMULLINS.COM

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is proprietary, privileged, confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately either by phone (800-237-
2000) or reply to this e-mail and delete all copies of this message.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Alison Renee Lee, Circuit Court Judge

Common Pleas Case No. 2021-CP-40-03694

Paul Roy Osmundson,.........coouieiiiiiiiiiii i Appellant,
VS.
School District 5 of Lexington and Richland Counties........................ Respondent.
NOTICE OF APPEAL

Paul Roy Osmundson timely appeals the lower court’s Orders (1) Granting Respondent’s
Motion to Dismiss because a hearing was not held within ten days pursuant to S.C. Code Ann. §
30-4-100(A); and (2) Denying Appellant’s Motion to Reconsider. Copies of the Orders are
attached hereto. Appellant received written notice of the Order granting the Motion to Dismiss on
October 20, 2022. Appellant filed a timely Motion to Reconsider pursuant to Rule 59 and received

written notice of the Order denying the Motion to Reconsider on January 6, 2023.

(signature page attached)





Other Counsel of Record:

James Edward Bradley
SC Bar #66130

Moore Bradley Myers Law Firm, PA

PO Box 5709

West Columbia, SC 29171

803-796-9160
Ward@mbmlawsc.com

/s/Thomas William McGee, 111

Thomas William McGee, 111

SC Bar No. 11317

Nelson Mullins Riley & Scarborough LLP
1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201
billy.mcgee@nelsonmullins.com

(803) 799-2000

Joel W. Collins, Jr.

SC Bar Number: 1341
Collins & Lacy, P.C.

Post Office Box 12487
Columbia, SC 29211
jeollins@collinsandlacy.com
(803) 256-2660

Attorneys for Appellate

Attorney for School District 5 of Lexington and Richland Counties






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASENO. 2021CP4003694

Paul Roy Osmundson School District 5 Of Lexington And Richland Counties et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

After reading all the documents and motions, Defendant's Motion to Dismiss is dispositive
according to S.C. Code Ann. § 30-4-100(A). According to Section 30-4-100(A) a hearing
must be held within ten days of the service on all parties and a scheduling order to conclude
the action must be held within six months. In this current matter, no hearing was held within
the allotted timeframe. Therefore, the Motion to Dismiss is dispositive and the court need not

determine the merits of the Summary Judgment claims.

ORDER INFORMATION
This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/19/2022 .

Ricland Counties

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

769€007dDT20¢#3ASVI - SYI1d NOWINOD - ANVTHOIIYH - INV 9%7:8 0¢ 190 ¢20¢ - d3TId AT1VIINOHLO313





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Paul Roy Osmundson vs School District 5 Of Lexington And
Richland Counties, defendant, et al

Case Number: 2021CP4003694

Type: Order/Electronic Form 4

So Ordered

¢ Alison Renee Lee

Electronically signed on 2022-10-19 14:12:22 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASENO. 2021CP4003694

Paul Roy Osmundson School District 5 Of Lexington And Richland Counties et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

After careful review, pursuant to SCRCP Rule 59(g), this court denies the Plaintiff's motion for
reconsideration because Plaintiff failed to provide the motion to the trial judge within ten days of filing.
Plaintiff filed his motion for reconsideration on October 31, 2022. however, a copy was not provided to the
court pursuant to Rule 59(g). The Court did not receive notice until December 21, 2022, when an email was
sent to the court with the motion attached. In Smith v. Fedor, 422 S.C. 118, 809 S.E.2d 612 (Ct. App. 2017),
the trial court denied Smith’s motion for reconsideration because he did not timely provide a copy of the

motion to the judge. (see page 2)

ORDER INFORMATION
This order [G] ends [_] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/06/2023 .

Ricland Counties

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

The Court in Smith stated, "Rule 59(g) would lack any purpose if trial courts committed
error by denying the motion for failure to comply with the rule." 422 S.C. at 126, 809
S.E.2d at 616. Plaintiff's motion for reconsideration was not timely presented pursuant to
Rule 59(g). Therefore, Plaintiff's motion for reconsideration is denied.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Paul Roy Osmundson vs School District 5 Of Lexington And
Richland Counties, defendant, et al

Case Number: 2021CP4003694

Type: Order/Electronic Form 4

IT ISSO ORDERED!

¢ Alison Renee Lee

Electronically signed on 2023-01-06 14:47:56 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Alison Renee Lee, Circuit Court Judge

Common Pleas Case No. 2021-CP-40-03694

Paul Roy Osmundson,.........coouieiiiiiiiiiii i Appellant,

VS.

School District 5 of Lexington and Richland Counties........................ Respondent.

PROOF OF SERVICE

I certify that I have served the foregoing Notice of Appeal on the date given below by

emailing it to counsel for the Respondent at the address(es) noted below. A copy of that electronic

mail is attached to this certificate.

James Edward Bradley, Esq., at ward@mbmlawsc.com

/s/ Thomas William McGee, 111
Thomas William McGee, 111
S.C. Bar No. 11317

Attorney for Appellate

January 24, 2023





Jessica Dominick

From: Jessica Dominick

Sent: Tuesday, January 24, 2023 2:28 PM

To: Ward@mbmlawsc.com

Cc: Billy McGee; jcollins@collinsandlacy.com

Subject: Paul Roy Osmundson vs. School District 5 of Lexington and Richland Counties
(2021CP4003694)

Attachments: Notice of Appeal.pdf; Order 1 - 2022.10.20 Form 4 Order on Motion to Dismiss.pdf;

Order 2 - 2023.01.06 Form 4 Denying Motion to Reconsider.pdf

Good afternoon,

On behalf of Attorney McGee, attached please find a Notice of Appeal in the above-refenced matter. Service is made via
email pursuant to the Supreme Court Order 2022-05-06-03.

Thank you,

Jessica
[ ]

NELSON MULLINS

JESSICA DOMINICK
jessica.dominick@nelsonmullins.com
MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201
T 803.255.9246 F 803.256.7500
NELSONMULLINS.COM






