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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM FIUL 7 & 205
STEP 1
INMATE NAME:_"irdvon  SImyEl] OFFICE USE ONLY
e ‘?9 Grievance No. L,

SCDC NUMBER: Q& Cade: Comersl, L.

: =€ Policy,
INSTITUTION: __"Tualzyi|lE e
HOUSING UNIT: Selve e s 339 EII:EX o A
WORK ASSIGNMENT: ___ {M#Atem Date Received

IGC Initials ‘(

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify
which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number,)- WJ} 21-02221 7
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WARDEN'S DECISION AND REASON:
Simuel, Travon 246568 TCI-0183-21

I have reviewed your concern. In your grievance you allege on or about 6/1/21 that you were classified as
STG without due process of law. You stated that on 3/22/21 a copy of your book “Reflections and Thought
of Power” came into the mailroom and was flagged as STG because of the symbol on the back and turned
over to Contraband and then the STG unit at Headquarters. You further allege that you were never notified
of this validation, that it was on ly at your annual review you were told by your Caseworker that you would
not be receiving your Level 1 Classification because of being labeled STG. You are requesting that the STG
validation be removed and that your Level | Classification be returned. An investigation found that you
have been in SCDC’s STG system as a suspected Five Percenter since 7/5/05 from other institutions. Since
all members concurred with the evidence that the book contained STG content, you were updated from
being suspected to a Validated Five Percenter.

Therefore, your grievance is denied.

If you disagree with this Warden's Decision (Decision). you may file an appeal by completing SCDC
Inmate Grievance Form 10-5A, provided to you while serving you this Decision. and placing it in the
Grievance Box at your local correctional institution within five (5) days of your receipt of this Decision

= R ! accept the Warden's decision and consider the matter closed.

x I do not accept the Warden's decision and wish to appeal.

Sty G}Mﬁcf 9! t "‘J\f“’&‘ % sliol ]

Grievant Signature Date ' IG

ignature D:

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1 b sending an Inmate uest to

Member (RTSM) form or Kiosk reference number to the appropriate supervisor., A copy of the ansv
RTSM must be attached to the grievance when the grievance is filed,

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional |
will be permitted.

3. Only one (1) issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) wor
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary

Classification Review appeals must be submitted within five (5) working days of the hearing/review. D
write in the space provided for the Warden's response.

th

If you are not satisfied with the Warden's decision, you m

within five (5) days of your receipt of the Warden
Grievance Box at vanr inctitntinn

ay appeal to the appropriate responsible of!
's decision, by placing your Step 2 appeal form ir



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

. INMATE GRIEVANCE FORM '
STEP 1 AUG 02 2027~

INMATE NAME: “Jravery Sivvel . OFFICE USE O

SCDC NUMBER: ___ M ¢S69 R i v 5 ?! =

INSTITUTION: P Policy

HOUSING UNIT: ____ S A-339 il ;

WORK ASSIGNMENT: ___™Men o . RS Ty i)
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ISTATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify
which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.) |4 l‘a‘#‘ a\a D|q 96‘ 3
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ACTION TAKEN BY IGC: T PROCESSED [ ] UNPROCESSED  [] OTHER

This grievance has been processed and returned to you as a duplicate to issues related in TCI-0183-21, Pursuant to GA-01.12
ance per incident or circumstance. You

Inmate Grievance System “...Inmates will only be allowed to submit one griev
cannot continue to grieve issues related to this same issue if this continues, you will be added to thg rievance Limitatjons List,
Id not be writing your grievances for you., "'1
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Your grievance is being processed. Also others shou
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'WARDEN'S DECISION AND REASON:

Warden Signature
QO Iaccept the Warden's decision and consider the matter closed.

O Ido notaccept the Warden's decision and wish to appeal.

Grievant Signature Date IGC Signature D
X
INSTRUCTIONS F'OR COMPLETING STEP 1 GRIEVANCE FORM
 J ]

1. An informal resolution shall be attempted prior to the filing of Step 1 b sendi
Member (RTSM) form or Kiosk reference number to the appropriate superviso
RTSM must be attached to the grievance when the grievance is filed.

2. Complete each section in its entirety writing only
will be permitted.

3. Only one (1) issue is to be addressed on each form.

4. Submit the completed form by placing it in the Grievance Box at
days of the date on the RTSM response; policy grievances can be filed at any time,

Classification Review appeals must be submitted within five (5) working days of the hearin
write in the space provided for the Warden's response.

5.", If you are not satisfied with the Warden's decision, you may appeal to the a

within five (5) days of your receipt of the Warden's decision,
Grievance Box at your institution.

an Inmate Request tg
r. A copy of the ans

in the space provided for inmate use. No additional

your institution within eight (8) wo
Disciplinary
g/review. D

ppropriate responsible of
by placing your Step 2 appeal form i
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

gL Office Use Only
= PR Pé(, Lg\ l‘ rievance No, _JCL~ 2]
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RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I'have reviewed your concern. In your grievance you stated your due process rights were violated by not being atforded an opportunity to participate
in a Security Threat Group (STG) Designation Hearing before being validated and classitied as STG. You would like for the decision to be reversed
and addressed according to proper procedure. Due to the nature of your appeal, pertinent staff at Turbeville Correctional Institution (TCI) were
contacted. Pursuant to Restricted SCDC Policy OP-22.58 Security Threat Groups, dated 06/08/2021, a STG Member Designation Hearing is
required. However, STG Member Designation Hearings were not required prior to 06/08/2021. Records indicate your validation date was
05/11/2021 and was a result of having sufficient evidence to meet the requirements of the above-stated policy prior to the policy being revised.

You have failed to prove staff conducted their duties in a manner inconsistent with applicable policy and procedure,
Therefore, your grievance is denied,

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court. In order
to appeal, you must complete the attached Notice of Appeal Form (Form) and submit it as instructed on the Form within thirty (30) days of receipt.

MY —  slifor

Sighature " Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. [ hereby acknowledge receipt of the official’s response and understand this is theAgency’s final
response to this matter,

cﬂ—WﬂSx/n@ /v/%Zy @W@W 10-d0-d|

Grievant Signétmé /D IGC Si'gnature J Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A [November 1997) G
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INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM

| 3
2.
3.

Complete form in its entirety, writing only in the space provided for inmate use.,
State your specific reason for further appeal. Do not submit any new issues for review,

Submit this completed form with your original Step 1 attached, to the Institutional Grievance
Coordinator within five (5) days of your receipt of the Warden's decision. Do not write in the sp
provided for the responsible official.

The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmaf
Grievance Procedure.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Travon 0. Simesl , 2465t

Appellant,

V8.

NOTICE OF APPEAL

South Carolina Department of Corrections,
DOCKET NO -ALJ-04- %

—

GRIEVANCENO.: -TC T ~ o} 33 - 2l

Respondent.

N S S S S S St St it

Notice is hereby given that __"Tr avew 51'#\06 I does hereby
appeal the final decision of the South Carolina Department of Corrections dated _ | p - {1~ 2.1 and

receivedon _|D- 20 - 2.1 » & copy of which is attached. A general statement of the grounds for
,appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):
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Appellant’s Name 7

Signed

T.e.x /s LE e | /0("(/‘:670 22 Pad sl
. Mailing Address--j“wsu;”g-lsc ;ﬁ ) 6L Dated

City, State, Zip Code
CERTIFICATE OF SERVICE

' - .
1 hereby certity that [ Z'ngﬂ E[Mggl (your name), on theg’; day ot‘_o_QELl-g_EL. 202, in lh&ﬁ vl ’f £ (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States
Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Name of person/Agency served: aﬁ';l‘w © f G{Gl\éM ( ( i A (
Address: (. @2 GM TP F
| City, State, Zip Code: __( al_\m bll.ir } b T8 ol '}4 Q-Q-I

Print your name  Sign your name

(See reverse side for instructions) 6
-



Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

1) You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the Department
of Corrections.

2) In order for ybur case to be processed by the ALC, a copy

of the final decision from the Department
of Corrections must be attached to the Notice of Appeal. N gl

piRe.

3



Me.Travon D. %m»'&'( YaLSLD
{‘]?Pt'c"“'”{’ ]

Buse
\V
CH5€ No 2 A|CO37F3

stl CHROLUMe Del . of CoLE CAsensS
ﬂé'ﬁgm de ek :

Crievami€ Wz TCT 1B3-

) Stilenmect of The dosies o fgseal o

LT wes aiveN No frumal Nohee N & Dpgrctvni
Yo g Viemd befoue L) méﬂzé/amﬂe; s
W STQ Membe which “Lielates Y mﬂl'vl“ % dve
Prviesse of Linwd,

) SGle ngnt of The Cﬂ’ze e On e Aorrt Murnch 33,2
Rocopy of ™y bnk endibed, levieciins md Thevirts
of Pewen come b Hhe Malwrd  shipped  Fan
g o e Me. Bryent ; Mai [ lored SEEF Member Plagged
¥ fe S'T(.-[ e o & SUM‘OD] o g lom.-lf- oF brrK
s Wwued b over b Lk Timmons oF Contrabay
wwhich | he seat ik + “The STU it ab herdoosric

8)




Susgedle & Twe perceiler suwe July 5,9005 and
Jhek 4 s wpdited frowm bey swEce & 4
Ve dated Five pecce 2, Wn\:}g; sl s gt
Lﬂci‘{k—w‘“%é %€ & e procest of Liw br—uvj
WIAATE & by ‘!)t’u\j upénﬁé/\)difz’»ﬁ&é/(‘lk%%éé A
o STG N\t‘:’M‘Dﬁﬁ-— wither gy ST mevbsr
éLﬁ':vLSr\m l’\.’m&% e anen W fmma( Notice
Nr— N o{).?mmrﬁ‘ﬁ + Le hemd , N ﬁ’vsvs‘("
I%)0H I puceeded wi Slep d « A oaecewe L
- LESQoNSE o Octole 3% 20H  From “Hhe
Mﬁ@ow < ble o a}d ﬁbt)&'rs %r(“ ptmsukﬂ“l" +
eSS scne goliey £7-35.58 Scewirhy ThweH
Sarngs » daled Tuae £, 373, env STY clfcf?sm‘)&?)\
hv:hif}g 15 ﬂé'}\)'kﬁiébs vaff\f(i"b;‘:‘f‘i’(n Memben
c!ff-isnﬂ'@k \»remirgs WEE Mot vigguued ‘)ﬁ;ﬂu
T June B, a3, = 14 ot Acecgt e
ﬂrgér\cﬁ’s Tl dechoim  ow Oeb e ¥, yoH]
mi Filed my otice of fgesl o Odbher
0,203 ®-The ALL,

QG)_taspment : My niﬂhk K e puews-
oFf law wig violnled becnee © Wier 4 WEN NOD
sz,nml Notee Nor aN ﬁp»t::m.:rwv} +* ke hend
verte A ded 4t STH nembe Jé%gnm
heaning befee  bei VeGdaled [ clissified 5
AN ST MmEmMbet. Upae vy Tl mﬁ?@f'f
M. Ingelr lndiv tdmuwislurtive afimager oF Pslis
Servicey She  Wfaned Shen %ﬂ% my ool ws
Flagsed e X the Symbel on Hhe Lack md =
witr Vsl dalee [ g  Ped 05 & acsvit YheaeoF,

(9)




On rotbrt NMD 1} 0 Casewelet M‘;-OJUQH
“old mé‘(H’ My auNvoal leEview —thw{f T e
Q\Mflﬁé--[UA\?é&Dﬁf-é S AN S*TC-[ Menbel v
&> A nr wha , D infemed e that ot
Wi MY Ko e \’Yﬁkﬂ]\ﬁ Hut o i}m.s-‘eliﬁ‘ﬁb'(,\t)
begen WL e st ™matter » T thew
Qmwﬁé&é)(b gene oVt sk PICSE M ES =

e & § 2102043235 | 202087075 , Cosaifioon
303003309 . Secunity? H.620H370 . On Tune
2,7 L hed ™y ‘.Fer@ * cavtict MsHngeld-
]J—ﬁv—c\,dv of p"oh’w’ SE(VI XS whe stile ;! the
et T WS (beled #% & Fwve p«arww‘\’ ST
b Wit dvis T Yhe Syrbi ow e baddi
i nfi‘) Wbl The Nime oF the ‘:9&11701 is called,
Gye " Nye€  wWhich TS &Y Adinlr symbel of The
Alan peogle  of Ghimk West ffuar rmd is nof i
fry WY A LrEds with anv BTG, Dpm a€cewdq @
espmae Font Kook pw Tuly H, 27 T Tiled o
Steq [, e Whaden rwf:»gmelzé. N Gvévql' q, 3!
T 4 not teeeck Widen Shsep’s déasrm  EcrvsE
he friled b Addiisg Hhe 1n€ of nh ekt %
ME puess of lew bfl.'j UidiEd N did he
AW%/M nosiden b Frciton  of He STH
LAk g 6 sthe kel zersm beok. Wi
Flgged 1 dhe Fust place. Mo &w{' never
ngah wy bk yet dhe Wetden nmal & ETerenc
v the et oF beok_ whiih 1% K ATy
Yo cJ«N—é"dw' Ny AEIVE Trona HE 53Mb01 + e

He ot fu,nsblwm»é  Waden Shiep stite-d :
1 lave beew W SCRCs ST syilens 45 A

(re)



Wevm,) R PW’C—L INCI\M.@ W “he $yhlb?”$
OV And e by Wiy of SCDL i (uls
fﬂ\\efwl»:s BCHCK 3 @mﬂ-aoli‘f _qugll?ao(,g‘_wg
’\)l'A'. MY ST é.t(ﬁsnm)\ ](\ekru\ﬂ e @(Ln;‘eh}v&
mMe with & wotli€ (rnd apﬁ;m;\m\,vij -+, be
hetd \ottne beig Vilidied | ps fied
woevle- Whaye ‘:)w’én ne AN @@@ﬂ.ﬁﬁnt’* Yo
pove Hut Wt W & gl rvis i detEratan
MO o€ Fromi ddmivsild . Spdie K me pawn

- Fhe Zseonsible offiui(s Esgense ow My St &
méy Yaak N TOTH DE%SMWx héh&\& N
teqwed pure Yo Tune B399 wnd sie A
wie UGS o Mig 1, 2031 v ST
SLIINTo hetroy Logsd  appl & e,
G * o€ bythvaity 3 T TE 3 Lowg TELM
AN Fankive Seoatttan of Tvmbles 06513#‘4—1\’6?‘»
46 Tove cidens _ \Unated <SilEs Cowd of APPEL
U¥ Cuacawit - WD 8-3237 feuded T tpul 21, 1427, 4
A4 & SDCE T4 Policy OF- .01 Sates | Hhik
NMAE Wro 16 Clmtied e aN STY member s
nokRied. of thib Fack 1md guan o-?ym%w% Yo g
e C,WQZIOUW of SHCs =TYH pbh% Foed
ety 7w () Yems &s c,lf:m-dbf nevoles e
oy b\e officuly clivia Yot 576 members

«léﬁasnm L\?:Hw'gir. WeRE net flfqmnit‘ck wet!
Tuwe B 03 .

—Lonc\vaonw 8 Ak the 916 member clicsific
VaUdaTon | lnbel ke immediftel nemped faen my
pecocd ml b vy boks be neluncd b me
s alwed B be nuiled vl e isbitvion

W



L& ki, cite OF Ser Ve

Iy aaven D, i) hereb
CovYy of 4l Fuee 005 docyment Was e the
belw  stated A Sewved  pw  al Perhes
rF NECord \79 p(AoC»:f & Copy  oF the b me
W the Dnted Saids ny,. | L PSOME prepu d
and sent K hew lsst knewny LA deges 05—
Follows ¢

y Corhi®y thet ¢

()'V/ﬁ'ct“ of foiﬁfu'l Cownse| jv%d ﬂ.ol:msim}

.ot 21784 S C Mmnislastive Ly ¢

Colurbis 5c 34 3o 105 Vendlelm <t < i
Colvm by oG 190

duwabeyi |y ) 2 Myg 3 443 of Decenbe, | 3021

M Trtvon Sumgeel Mese s
hm S, L)
Toedbeille Cona. ZLost
ISTY Clonere (Glp, [y
{WL"lgf ZC s

: v



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Travon Simuel, #246568, ) Docket No.: 21-ALJ-04-0373-AP
) [Grievance No.: TCI 183-21]
Appellant, )
) Hon. Shirley Robinson
V. )
)
South Carolina Department of Corrections, ) RESPONDENT’S MOTION TO DISMISS
)
Respondent. )
)

STATEMENT OF THE CASE

This matter is before the South Carolina Administrative Law Court (“ALC”) pursuant to
the appeal of Travon Simuel (“Appellant”). The case was assigned on October 28, 2021.
Respondent, South Carolina Department of Corrections (“SCDC”), filed the record on January 6,
2022. Appellant’s brief was due by January 26, 2022. As of today’s date, February 11, 2022,
Appellant has not filed a brief.

ARGUMENT

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In Al-
Shabazz, the Supreme Court created a new avenue by which inmates could seek review of final
decisions of SCDC in “non-collateral” matters, i.e., matters in which an inmate does not challenge
the validity of a conviction or sentence, by appealing those decisions to the ALC. Id. at 373, 376,
527 S.E.2d at 752, 754. The language in Rule 60 states:

Unless otherwise ordered, the party first noticing the appeal shall file an original

brief within ninety (90) days after the date of the assignment. Within one-hundred-

ten (110) days after the date of assignment, the respondent shall file an original

brief in response. A reply brief may be filed within one-hundred-twenty (120) days

after the date of assignment. The principal briefs shall not exceed ten (10) pages

and the reply brief shall not exceed five (5) pages... At the time of filing the brief
with the Court, one copy of the brief and any appendix shall be served on each

party to the appeal.
®



Rule 62 states that:

Upon motion of any party, or on its own motion, an Administrative Law Judge may
dismiss an appeal for failure to comply with any of the rules of procedure for
appeals, including the failure to comply with any of the time limits provided by this
section .. . . .

Here, although Appellant has filed a Notice of Appeal, pursuant to Rule 60, Appellant was
required to file and serve an original brief “within ninety (90) days after the date of assignment.”
This case was assigned on October 30, 2021; therefore, Appellant’s brief was due by January 26,
2022. Rule 62 provides that “upon motion of any party, 6r on its on motion, an Administrative
Law Judge may dismiss an appeal for failure to comply with any of the rules of procedure,
including the failure to comply with any time limits provided by this section. R. Admin. L. Ct. 62.

Here, Appellant had an obligation to advance his position and has been given ample time to
do so. Moreover, Appellant has not notified SCDC of any extenuating circumstances regarding his
failure to file a brief. As of today’s date, February 11, 2022, Appellant has failed to file a brief in
support of his appeal. See Affidavit of Cheron Hess.

CONCLUSION

WHEREFORE, SCDC respectfully requests the Court dismiss this appeal.

Respectfully submitted,

» __,{_"--;1- .Y

AUYANM
/1 ]{7", \\
i F

i
F X
%

Annie Rumler

Deputy General Counsel

South Carolina Department of Corrections
4444 Broad River Road

Columbia, South Carolina 29221

(803) 896-8508

February 11, 2022
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Respondent(s).

Travon Simuel, #246568, ) Docket No.: 21-ALJ-04-0373-AP

) [Grievance No.: TCI 183-21]
Appellant, )
; Hon. Shirley Robinson
V.

) AFFIDAVIT OF

South Carolina Department of Corrections, ; CHERON HESS
)
)

PERSONALLY APPEARED BEFORE ME, Cheron Hess, who, being duly sworn, states
as follows:

1. I am employed by the South Carolina Department of Corrections Office of
General Counsel as an Administrative Assistant. As an Administrative Assistant, I receive

inmate briefs, motions, and other filings that are served on SCDC.

2. I have reviewed my files, specifically the file for the above-captioned case.
3. I have not received a brief from Appellant in any form in the above-captioned
\

case. ;

1]

[ 11’ itz ] / w—/
heron\Hess

inistrative Assistant
Office of Gengeral Counsel
S.C. Depa
4444 Broad
Columbia,

outh Carolina 29221

Sworn to before me this )4 “Nday
of Eeoryn ~uy 2022,

2 VL helegy Vidiede
Notary Public for South Carolina
My Commission Expires: Y5530y




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Travon Simuel, #246568,

Appellant,
Certificate of Service

i Docket# 21-ALJ-04-0373-AP

South Carolina Dzpartment of Corrections,

Respondent.

I hereby certify that a copy of the foregoing motion was, this date, served upon the
following individuals by placing a copy of the same via mail to his/her last known address as
follows:

Inmate Travon Simuel
Inmate Number: 246568

Turbeville Correctional Institution
Dorm-Room-Bunk: SA-0229-B

February 14, 2022
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Travon Simuel, 246568, ) Docket No.: 21-ALJ-04-0373-AP
) Grievance No.: TCI 183-21
Appellant, )

V. ) ORDER DENYING RESPONDENT’S
) MOTION TO DISMISS
South Carolina Department of Corrections, )
)
)
)

Respondent,

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Travon Simuel ( Appellant), an inmate incarcerated with
the South Carolina Department of Corrections (Department). Appellant appeals the Department's
decision denying his Step 2 Grievance. The Department now moves under ALC Rule 62 to dismiss
this appeal because Appellant failed to timely file his brief pursuant to ALC Rule 60,

Rule 60(A) requires that the party first noticing the appeal file an original brief within
ninety (90) days after the date of assignment, SCALC Rule 60(A).

Rule 62 provides that:

Upon motion of any party, or on its own motion, an Administrative Law Judge may
dismiss an appeal or resolve the appeal adversely to the offending party for failure
to comply with any of the rules of procedure for appeals, including the failure to
comply with any of the time limits provided by this section . . .

SCALC Rule 62.

This case was assigned to the undersigned on October 28, 2021. Appellant filed his brief
with the ALC on December 4, 2021 and attached a certificate of service evidencing he served the
same on the Department at PO Box 21787 Columbia, SC 29221, The Department filed the Record
on Appeal on January 6, 2022. On February 14, 2022, the Department filed its motion seeking
dismissal of this appeal based upon Appellant’s failure to file a brief. Appellant filed a response
to the motion on February 24, 2022, contending he served his brief on the Department on
December 3, 2021.

In this instance, while the Department contends it has not received Appellant’s Brie;@{mﬂf N

is evidence in the record that Appellant served his brief of the Department. Thus, App@g‘r'u dﬁsll

not appear to be at fault for the Department not receiving Appellant’s Brief. Acq;fﬁing!v. the

19 . oz
Page 1 of 2 %‘.



court is denying the Department's Motion to Dismiss and giving Appellant ten days from receipt

of this order to reserve his brief on the Department. The Department will then have twenty days
to file Respondent’s Brief.

AND IT IS SO ORDERED.

P

Y C. ROBINSON &

| Administrative Law Judge
‘ gﬂ
March , 2022

Columbia, South Carolina
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Travon Simuel, SCDC # 246568, ) Docket No.: 21-ALJ-04-0373-AP
) [Grievance No.: TCI-0183-21]
Appellant, )
) Hon. Shirley C. Robinson
V. )
) RESPONDENT’S MOTION TO
South Carolina Department of Corrections, ) DISMISS
)
Respondent. )
STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant to
the appeal of Travon Simuel (“Appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC” or “Department”). Appellant is appealing SCDC’s final
agency decision of October 11, 2021 that denied Appellant’s Step 2 grievance.

On July 21, 2021, Appellant filed a Step 1 grievance asserting that he had been
improperly classified as a validated member of a security threat group (STG). On August 9,
2021, SCDC denied the Step 1 grievance. Thereafter, on August 13, 2021, Appellant filed a
Step 2 grievance again asserting that he had been improperly classified as a validated member
of a security threat group (STG). On October 11, 2021, SCDC denied the Step 2 grievance,

and this appeal followed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the
South Carolina Supreme Court in 4/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000).
When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in an appellate
capacity. /d. at 377, 527 S.E.2d at 754. Subsequently, the supreme court clarified the ALC’s

appellate jurisdiction over inm@als in Sullivan v. S.C. Dep't of Corr., 355 S.C. 437, 586
2

1



S.E.2d 124 (2003). In affirming, as modified, the ALC’s en banc decision of McNeil v. S.C
Dep’t of Corr., 02-ALJ -04-00336-AP (September 5, 2001), the supreme court held the ALC’s
jurisdiction was limited to (/) cases in which an inmate contends prison officials have
erroneously calculated his sentence, sentence-related credits, or custody status; (2) cases in
which SCDC has taken an inmate’s state-created liberty interest in major disciplinary
hearings; and (3) cases in which an inmate’s confinement implicates a state-created liberty
interest. See Sullivan, 355 S.C, at 443, 586 S.E.2d at 127 (emphasis added).

Moreover, regarding categories (2) and (3), supra, the South Carolina Supreme Court
has consistently emphasized that the liberty or property interest implicated must be one that is
State created. See Wicker v. S.C Dep'’t of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdiction extends only to those cases involving the denial of
“state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to be
viewed as expanding the jurisdiction of the [ALC] in any other circumstance.”); Slezak v. S.C.
Dep't of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding that the ALC “may summarily
dismiss those appeals that do not implicate an inmate’s state created liberty or property
interest”) (emphasis added).

SCDC interprets Slezak as encouraging, for the sake of judicial economy, the ALC to
summarily dismiss inmate cases that do not involve a state-created liberty or property interest.
Recently, the South Carolina Court of Appeals has interpreted Slezak to mean that where a
state-created liberty interest is not implicated in a prisoner appeal, a judge of the ALC

“should” dismiss the appeal. Skipperv, S.C. Dep’t of Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct.

&

App. 2006).



ARGUMENT

This case should be dismissed under Slezak and Skipper. Appellant has no liberty
interest in having a particular security or custody status as long as the security or custody
status does not implicate a constitutional right or exceed the limits of his sentence. Brown v.
Evatt, 322 S.C. 189, 194, 470 S.E.2d 848, 851 (1996). Appellant’s classification as a validated
member of a security threat group does neither.

Appellant asserts that his procedural due process rights were violated when he was
classified as a validated member of a security threat.group. Record, pp. 1-2; Appellant’s Brief,
pp. 1-4. Specifically, Appellant asserts that his due process rights were violated because he
was not given formal advance notice or an opportunity to be heard. Appellant’s Brief, p. 3.
Appellant had no due process rights during this process so his argument is without merit.

The United States Court of Appeals for the Fourth Circuit ruled in Slezak that the
federal constitution does not impose any due process requirements on security or custody
status determinations by prison officials. 21 F.3d 590 (4th Cir. 1994). The court said,

The federal constitution itself vests no liberty interest in inmates in retaining or

receiving any particular security or custody status as long as the challenged

conditions or degree of confinement is within the sentence imposed and is not
otherwise violative of the Constitution. Within these limits, so far as the federal
constitution is concerned, the security and custody classification of state prison

inmates is a matter for state prison-official discretion whose exercise is not
subject to federal procedural due process constraints.

Id at 594 (internal quotations and citations omitted). The custody decision here did not exceed
the sentence imposed upon Appellant or violate the constitution in any other way. Thus, this
decision was not subject to federal due process requirements.

The Slezak court then went on to say that due process can be required by state law in

these types of decisions where a security or classification decision gives rise to a state-created

liberty interest. The court articulated the test as follows,

s



[E]ven if a state law regime mandates both a detailed procedural process for

making classification decisions, and substantive criteria to be used in making

those decisions, no constitutionally protected liberty interest is thereby created

if under the regime either the primary decisionmaker or any reviewing

authority is authorized to override, as a matter of discretion, any classification

suggested by application of the prescribed substantive criteria.
Id at 595 (internal citation omitted). There is no state law which dictates any sort of
procedural process or substantive guidelines for classification decisions made by SCDC. In
fact, SC Code § 24-1-130 vests “exclusive management” of the state’s prison system in
SCDC'’s Director. One of the ways SCDC’s Director goes about managing the state prison
system is through SCDC policies. SCDC Policy OP-21.01 Security Threat Groups was the
relevant policy in effect when Appellant was classified as a validated member of a security
threat group on May 11, 2021. Supp. Record, pp. 1-2.! This policy did give procedural and
substantive guidelines for the STG validation process. However, it did not mandate any
particular outcome, even where the substantive criteria were met. Supp. Record, p. 1.-It did
not require that-the inmate be given any type of notice or opportunity to be heard. Supp.
Record, p. 1. This policy is not a state law and thus does not create a state-created liberty
interest. However, even if it was a state law with the potential to create a state-created liberty
interest, it would not do so under Slezak because participating officials had discretion
regarding the decision to validate the reviewed inmate as a security threat group member.

Appellant has no state-created liberty interest in the decision at issue in this appeal and
thus did not have due process rights during this process. As such, this classification is a matter
best left to the discretion of prison officials. Brown v. Evatt, 322 S.C. at 194. Because no
state-created liberty or property interest is implicated in this case, the Court should dismiss

this appeal, with prejudice. N

! OP-21.01 Security Threat Groups was supgrséded by SCDC policy OP-22.58 Security Threat Groups on
October 7, 2021.
2M ) 4



CONCLUSION

No state-created liberty or property interest is implicated in this case. Thus, the Court

should dismiss this appeal pursuant to Slezak and Skipper.

Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

s
Zh

Annfé Laurde Rumler
Deputy General Counsel
S.C. Department of Corrections
4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-8508

Columbia, South Carolina
March 30, 2022
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Respondent.

Travon Simuel, 246568, ) Docket No.: 21-ALJ-04-0373-AP

) Grievance No.: TCI 183-21
Appellant, )
v, ) ORDER GRANTING

) RESPONDENT’S

South Carolina Department of Corrections, ) MOTION TO DISMISS
)
)
)

STATEMENT OF THE CASE
This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Travon Simuel (Appellant), an inmate incarcerated with
the South Carolina Department of Corrections (Department). Appellant appeals the Department’s
decision denying his Step 2 Grievance in which he complains his due process rights were violated
because he was not given a formal hearing notice or opportunity to be heard before he was
classified as a security threat group (STG) member due to a symbol on the back of his book.
DISCUSSION
The Department now moves the ALC to supplement the record with an affidavit of Jeffrey
Bowers. Chief of Intelligence Operations. Per his affidavit, Mr. Bowers reviews inmates for
validations as members of a STG and approved the recommendation for Appellant to be validated
as a member of a STG on May 11, 2021. Appellant did not file a response to this motion. After
careful review, the court finds the affidavit is relevant and necessary to make an informed decision.
The Department additionally moves the ALC to dismiss this appeal with prejudice under
Slezak and Skipper contending no state-created liberty or property interest has been implicated.
Appellant filed a response in opposition to the Department's motion. In his response, Appellant
states that he understands, pursuant to Brown v. Evatt, he has no liberty interest in having a
particular security or custody status unless the security or custody status implicates a conigtg O !
right or exceeds the limits of his sentence. 322 S.C. 189, 194, 470 SE.2d 8487 ¥s{g [‘ﬂfﬁ"’ﬁ
However, Appellant argues that Department policy requires the Dcpartmqn‘tc'?o give him :mﬂ‘)
opportunity to respond before bging validated as a STG member and that the 'f);pa;rtnm Fysgn

Py
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for his STG validation implicates his First Amendment Right to freedom of speech. Specifically.
Appellant contends his book was flagged due to the symbol on the back and he is only being
punished because the Department disagrees with his political beliefs.

The court carefully reviewed and considered the Department’s motion and Appellant’s
response in opposition. The ALC has subject matter jurisdiction when the Departmenl!m
an inmate and imposes a punishment that deprives the inmate of a constitutionally protected liberty
or property interest. Al-Shabazz v. State, 338 S.C. 354, 369, 527 S.E.2d 742, 750 (2000). Slezak
v. South Carolina Department of Corrections provided further clarification that this Court has
jurisdiction of all inmate grievance appeals that have been properly filed. 361 5.C. 327,605 S.E.2d
506 (2004). However, when the grievance appeal does not implicate a state-created liberty or
property interest, the ALC may summarily dismiss the appeal at its discretion. Howard v. South
Carolina Department of Corrections. 399 8.C. 618, 733 S.E.2d 211 (2012). ——

For the purpose of establishing jurisdiction, a state-created liberty or property interest exists
when (1) an inmate is disciplined and punishment is imposed, or (2) when an inmate alleges prison
officials have erroneously calculated his sentence. sentence-related credits, or custody status.
Sullivan v. $.C. Dep’t of Corr., 355 S.C. 437,441, 586 S.E.2d 124, 126 (2003). Additionally, this
Court has jurisdiction when an inmate contests the Department’s decision to permanently deny the
inmate’s parole eligibility. Id. Finally, under certain circumstances., an inmate may have a state-
crealed liberty interest in\‘freedom from restraint which, while not exceeding the sentence in such
an unexpected manner as to give rise to protection by the Due Process Clause of its own
force . . . nonetheless imposes atypical and significant hardship on the inmate in relation to the
ordinary incidents of prison life.:XScmdin v, Conner, 515 U.S. 472, 483-84 (1995); see Sullivan.
355 S.C. at 443, 586 S.E.2d at 127 (applying Sandin to resolve a condition of confinement claim).

In this appeal, both parties concede that Appellant has no liberty interest in having a
particular security or custody status unless the security or custody status implicates a constitutional
right or exceeds the limits of his sentence. See Brown, 322 5.C. at 194, 470S.E.2d at 851, Instead.
Appellant argues his due process rights were violated when he was not given an opportunity 1o be
heard or respond before being validated as a STG member. However, *...the security and cutody
classification of state prison inmates is a matter for state prison-official discretion whose exercise
is not subject to federal procedural due process constraints.” Slezak v. Evarr, 21 F.3d 590, 594 (4th

Cir. 1994). Thus. therd’ are no due process requirements on security or custody status

M
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determinations by prison officials. Furthermore, there is no South Carolina state law creating a
liberty interest in a particular security or custody status. /d. at 594. (“But such a liberty interest
to retain or attain a particular set.uruy or Luslody classification may be created by \iate law hdvuu.,
a very spcuﬁc quahly i o

Additionally, Appellant argues his First Amendment Right to freedom of speech is
implicated because the Department confiscated his book without notice, hearing, or justification.
This court disagrees. The appellate courts of this State have recognized that the adoption and
enforcement of policies and practices that are necessary (o preserve order, discipline and security
in prisons are within the province of correctional officials. See State v. Blick, 325 S.C. 636, 642,
481 S.E.2d 452, 455 (Ct. App. 1997).

ORDER
THEREFORE, IT IS HEREBY ORDERED that the Department’s Motion fo
Supplement the Record is GRANTED.
IT IS FURTHER ORDERED that the Department’s Motion to Dismiss is GRANTED,
and this appeal is DISMISSED, with prejudice.
AND IT IS SO ORDERED.

Administrative Law Judge

June . 2022
Columbia, South Carolina
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The South Carolina Court of Appeals

Travon Simuel, #246568, Appellant,

V.

South Carolina Department of Corrections, Respondent.
Appellate Case No. 2022-000934

The Honorable Shirley C. Robinson
Trial Court Case No. 2021 ALJ040373AP

ORDER

The time for serving and filing the appellant's initial brief and designation of matter
is hereby extended until August 29, 2022.

FOR THE COURT
WW&WI Wﬁ?
CL¥RK
Columbia, South Carolina
FILED
5 Aug 05 2022

Travon Simuel, 246568
Christina Catoe Bigelow, Esquire
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STATEMENT OF ISSUE ON APPEAL

THE ADMINISTRATIVE LAW COURT PROPERLY DISMISSED THE APPEAL
WHERE APPELLANT’S GRIEVANCE DID NOT IMPLICATE A STATE-CREATED
LIBERTY OR PROPERTY INTEREST.
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STATEMENT OF THE CASE

This matter comes before this Court pursuant to the appeal of Travon Simuel, an inmate in
the custody of the South Carolina Department of Corrections (SCDC). Appellant submitted a Step
One Grievance on July 21, 2021, disputing his classification as being gang affiliated without due
process of law based upon a symbol on the back of his book. Following the denial of his Step One
Grievance, Appellant submitted a Step Two Grievance on August 13, 2021, which was also denied.
Appellant appealed to the Administrative Law Court on October 20, 2021, and on June 10, 2022,
Administrative Law Judge Shirley C. Robinson issued an Order of Dismissal. In this Order, the
judge found that Appellant’s grievance did not implicate a state-created liberty or property interest.

This appeal follows.



STANDARD OF REVIEW

S.C. Code Ann. § 1-23-610(B) provides the applicable standard of review:

The review of the administrative law judge’s order must be confined to the
record. The reviewing tribunal may affirm the decision or remand the case
for further proceedings; or it may reverse or modify the decision if the
substantive rights of the petitioner have been prejudiced because the finding,
conclusion, or decision is:

(a)
(b)
(©)
(d)
(e)

6y

in violation of constitutional or statutory provisions;
in excess of the statutory authority of the agency;
made upon unlawful procedure;

affected by other error of law;

clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

S.C. Code Ann. § 1-23-380(5).

In an appeal
is whether the ALC’s findings are supported by substantial evidence. S.C. Code Ann. § 1-23-
610(B). “Substantial evidence” is evidence which, considering the record as a whole, would allowa
reasonable mind to reach the same conclusion that administrative agency reached. Hendley v. S.C.

State Budget & Control Bd., 325 S.C. 413,481 S.E.2d 159 (Ct. App. 1996). A reviewing court shall

not substitute its own judgment for that of the ALC as to findings of fact, but it may reverse or

modify decisions that are controlled by errors of law or that are ¢

substantial evidence on the record as a whole. Id.

-,

%

of a final decision of an administrative agency, the standard of appellate review

learly erroneous in view of the



ARGUMENT

THE ADMINISTRATIVE LAW COURT PROPERLY DISMISSED THE APPEAL
WHERE APPELLANT’S GRIEVANCE DID NOT IMPLICATE A STATE-CREATED
LIBERTY OR PROPERTY INTEREST.

In his Brief, Appellant makes three distinct arguments, two of which are not preserved for
review. Higﬂ argument is that he has a liberty interest in not being labeled a validated STG group
member without being afforded due process of law. (See Brief of Appellant, p. 2). Sﬁﬂly, he
argues that SCDC’s actions in banning his book violated his rights to freedom of speech, due
process, and equal protection. (See Brief of Appellant, p. 2). TEiJrily, he argues that he should have
been provided notice and an opportunity to be heard before being labeled a validated STG member
and prior to his book being “censored.” (See Brief of Appellant, p. 2).

The only argument that is preserved for review is Appellant’s argument that he raised in his
Step 1 and Step 2 grievances; that is, that the Department violated his due process rights by
classifying him as a validated STG member without providing him notice and an opportunity to be

heard based upon a symbol on his book. (See Step 1 and Step 2 Grievances). The other arguments

are not preserved where they were not made in the Step 1 and 2 Grievances. See State v. Rogers,

361 S.C. 178, 183, 603 S.E.2d 910, 912-913 (Ct. App. 2004) (in order for an issue to be preserved
for appellate review, the issue must have been raised to and ruled upon below, raised by the

appellant in a timely manner, raised with sufficient specificity); State v. Williams, 303 S.C. 410,

411,401 S.E.2d 168, 169 (1991) (“A defendant must object at his first opportunity to preserve an

issue for appellate review.”); Wierszewski v. Tokarick, 308 S.C. 441,444 n.2,418 S.E.2d 557,559

n. 2 (Ct.App.1992) (“An issue is not preserved for appeal merely because the trial court mentions

it.”).
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Regarding his preserved argument, the ALC properly dismissed Appellant’s appeal on the
ground that Appellant does not have a state-created liberty or property interest in any particular
security or custody level. The jurisdiction of the ALC to hear this matter was derived from the

decision of the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). Subsequently, the Supreme Court clarified the ALC's appellate jurisdiction over inmate

appeals in Sullivan v. S.C. Dep’t of Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). The Sullivan court

held that the ALC’s jurisdiction was limited to cases in which an inmate contends that prison
officials have erroneously calculated his sentence, sentence-related credits, or custody status; cases
in which SCDC has taken an inmate’s created liberty interest as punishment in a major disciplinary
hearing; and cases in which an inmate’s confinement implicates a state-created liberty or property
interest. See Sullivan at 443-44, 586 S.E.2d at 127. In Slezak v. S.C. Dep’t of Corr., 361 S.C. 327,
332605 S.E.2d 506, 508 (2004), the Supreme Court stated that the ALC must provide minimal due

process for state-created liberty or property interests. However, the Slezak court also indicated that

summary dismissal is appropriate where an inmate’s grievance does not implicate a state-created
liberty or property interest. Slezak at 333, 605 S.E.2d at 509.

In Brown v. Evatt, the South Carolina Supreme Court pointed out that the “federal

constitution vests no liberty interest in inmates retaining or receiving any particular security or
custody status as long as the challenged conditions or degree of confinement are within the sentence
imposed and are not otherwise violative of the Constitution.” 322 S.C. 189, 194, 470 S.E.2d 848,
851 (1996). The Brown court further noted that “the security and custody classification of state
prison inmates is a matter for state prison official discretion whose exercise is not subject to federal
procedural due process constraints. Id. After acknowledging that a liberty interest in retaining or

attaining a particular security or custody classification may be created by state law if it places

1)



substantive limits on official discretion, the Brown court found that no constitutionally protected

liberty interest is created if under the state law regime either the primary decisionmaker or any other
reviewing authority is authorized to override, as a matter of discretion, any classification suggested
by application of the prescribed substantive criteria. Id. at 195,470 S.E.2d at 851. Finally, the court
held that neither South Carolina statute statutes nor SCDC’s operational classification regulations
create a protected liberty interest because base-line classification decisions are only
recommendations which are subject to discretionary review and rejection by higher-level prison
officials. Id.

Here, there is no state law which dictates any sort of procedural process or substantive
guidelines for classification decisions made by SCDC. In fact, S.C. Code § 24-1-130 vests
“exclusive management” of the state’s prison system in SCDC’s Director. One of the ways SCDC’s
Director goes about managing the state prison system is through SCDC policies. SCDC Policy OP-
21.01 (Security Threat Groups) was the policy in effect when Appellant was classified as a validated
member of a security threat group on May 11, 2021. (See Supp. ALC Record, pp. 1-2). This policy
did give procedural and substantive guidelines for the STG validation process, but it did not mandate
any particular outcome, even where the substantive criteria were met. (Supp. Record, p. 1). It also
did not require that the inmate being reviewed be given any type of notice or opportunity to be heard.

(See Supp. Record, p. 1). This policy is not a state law and thus does not create a state-created
liberty interest. However, even if it was a state law with the potential to create a state-created liberty
interest, it would not do so under Slezak because reviewing officials had discretion regarding the
decision to validate the reviewed inmate as a security threat group member. (See Affidavit of Jeffrey

Bowers, p. 1).
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Appellant has no state-created liberty interest in his classification as a validated STG member

and did not have due process rights during the decision making process. As such, his classification

is a matter best left to the discretion of prison officials. Brown v. Evatt, 322 S.C. at 194,470 S.E. 2d
at 851. Accordingly, because Appellant’s grievance did not implicate a state-created liberty or

property interest, the ALC properly dismissed the appeal on that ground.

CONCLUSION

For the foregoing reasons, this Court should affirm the Administrative Law Court’s decision

below.
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