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THE COURT: All right, Mr. Nielsen.

MR. NIELSEN: Yes, Your Honor. The defense at
this point has brought Mr. Hutchinson, Mr. Travis
Hutchinson intc the courtroom. Mr. Hutchinson and T
were discussing in the back what his options today
were. I had explained tc him that his options are to
either plead straight up as charge to possession of
heroin, third offense; possession of cocaine --
possession with intent to distribute heroin, third
offense; possession of cocaine, second or third
offense and escape, and plead straight up as charged.
He understands the minimum that he could receive on
those is 11 years at this point and that his other
option we have a jury walting for trial downstairs and
he wishes to address your Your Honor. At this time he
has refused to either sign the the paper work and go
forward with the plea. Also refused to give the size
of clothing for him to change out of his jail orange.

I am asking Your Honor to have a conversation
with him about what he wants to do.

THE COURT: Yes, sir, Mr. Hutchinson. What would
you like to say.

THE DEFENDANT: I have been tying tec get tﬁis man
off of the case. It went from good to worse. He

tells me and my'wife take, you know, they offer me two
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years and this two years just went off the table just
like that. All the way up to ten years, 1l years he
is telling me all of this stuff at the end.

I know I am guilty. I don't mind doing the time
but he is telling me all of this stuff at the end. I
don't feel like I have been treated right.

THE COURT: You didn't show up yesterday afternoon
when you were suppcose to be here and that might have
some effect on your case, the fact that you you didn't
show up.

THE DEFENDANT: I was here yesterday morning.

THE COURT: But you weren't here yesterday
afternoon when you were suppose to be so we could
start a trial yesterday afternoon.

THE DEFENDANT: When he was talking abcut trial I
ain't know that he was talking a trial trial.

THE COURT: What else is there besides a trial?

THE DEFENDANT: I thought he was talking about
signing for a plea or something. That type of trial.

THE COURT: You have enough experience that you
know what a trial means and you know what a plea
means, don't you? You've been in the system for a
while I understand, correct?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. You know the difference between
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a trial and a plea don't you?

THE DEFENDANT: Yes, sir, but I ain't know.

THE COURT: Well, this is your day in court. We
are going forward with your case one way or the other.
If you want a trial you have a constitutional right to
have a trial. I got a jury waiting downstairs and can
be brought up here and we will select a jury and get
started this morning or you have the right to enter a
plea.

Now, whether you want to wear the right kind of
clothes or not that is up to you. I don't care. But
that would certainly prejudice you with regards to a
jury. They will see you in an orange jumpsuit. You
would be better off if you to put on some decent
clothes that Mr. Nielson has. He has got them
somewhere,

MR. NIELSON: Yes, Your Honor,

THE COURT: So, you're not getting out of trial.
You are not getting a new lawyer. This is the day.
We are going forward.

THE DEFENDANT: I ain't mind going forward.

THE COURT: If you don't want to participate in
the trial I will try you in your absence. You have
been informed about that before I'm sure. If you

refuse to cooperate.
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THE DEFENDANT: I'm going to cooperate. I'm a
grown man just like he is. This man, ain't treat me
with no respect. I mean he's just telling me &zll
sorts and types of stuff at the end.

THE COURT: You realize I told you that a few
minutes ago because this is at the end and you are
responsible for some of what has changed at the end by
not showing up yesterday. I had to issue a bench
warrant to have you picked up. Don't you think that
has some effect on what the State is offering? We had
to go to considerable trouble to get you.

THE DEFENDANT: I came here yesterday morning.

THE COURT: I understand you came yesterday
morning but were you suppose to be here two o'clock
yesterday Mr. Nielson?

MR. NIELSON: Yes, Your Honor.

THE COURT: And you weren't here.

THE DEFENDANT: I was trying to get my wife home
sir.

THE COURT: Well, when you got court here this
takes priority over getting your wife home.

THE DEFENDANT: I was trying to make it back up
here yesterday as well.

THE COQURT: The Court was open until five o'clock

sir and you never showed back up.
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THE DEFENDANT: They said court ended around one
something when I called back.

THE CQURT: Well, I told you it's your choice and
your decision now. Either we go forward with a plea
on these charges that have been stated or you go for a
trial and ask for a trial. So you got to make a
decision and let me know what it is.

TEE DEFENDANT: I will go with a plea.

TEE CQURT: Sir?

THE DEFENDANT: I will go with the plea.

THE COURT: Do you understand that it's going to
be what is called a straight-up plea. Everything is
going to be left in my discretion. The State is not
making any kind of recommendation. I understand you
understand the plea process.

Do you need a few more minutes?

MR. NIELSON: We do need to sign paperwork. We
will need to go back.

THE COURT: If he changes his mind again I will
call the jury up here and we'll will get started.

MR. NIELSON: All right. Thank you, Your Honor.

THE COURT: Okay. Thank you sir.

(WHEREUPON, there was a brief recess.)

MR. NIELSON: Your Honor, I will tell the Court he

actually signed the grand jury part of the one
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indictment but he signed on both. He signed en the
wrong line the the first time.

TRAVIS SEMAJ HUTCHINSON, having been duly sworn by
the clerk, was examined and testified as follows:

THE COURT: Yes ma'an.

MS. HAMILTON: Thank you, Your Honor.

This is Travis Hutchinson, he is appearing today
represented by his attorney, Devon Nielson from the
Public Defender's Qffice. The defendant is pleading
guilty on true bill Indictments for possession with
intent to distribute heroin, third offense; possession
of cocazine, third offense and escape. He has served
69 days in jail.

The State has a recommendation in this case. This
is a straight-up plea. Your Honor, I do want to
address the matter as to the amendment of the CDR code
which the State believes is merely a sentencing
mattex. Not anything that would go to the sufficiency
of the Indictment and I éant to address that at the
appropriate time.

THE COURT: All right. You said possession of
cocaine, third offense?

MS. HAMILTON: Yes, Your Honor, pcssession with

intent to distribute hercin, third offense and

possession of cocaine, third offense.
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And I did hand up and provide to the defense the
case the State verses Crivin {phonetics) which does go
to the nature of what I just stated as to Indictments
are sufficient to supply —-- confer subject matter
jurisdiction on this Court in that the CDR code and
the enhancement of the second or greater offense do
not involve elements of the offense. The State would
just ask the CDR code be amended on the Indictments as
to the sentencing matter at this time.

THE COURT: All right. Mr. Nielson.

MR. NIELSON: Your Honor, we would object to that.
We had previously asked that he be allowed to go
forward as a second offense. There are some definite
differences sentencing wise and what we can ask for
and what he could get in the Department of Corrections
that are changed by making it a third instead of a
second. I understand his record is such that we have
no argument that it is truly a third. We would just
ask the solicitor to be allowed to plea as he was
indicted or going to let Your Honor decide on that.

THE COURT: Okay. Anything else Miss Hamilton?

MS. HAMILTON: No, Your Honor.

THE COURT: Okay. All right. Miss Hamilton, I am
going to grant your motion to amend. With regards =--

this is definitely a sentencing issue with regards to
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whether it is a second cor third. I understand their
could be some issues with the Department of
Corrections Mr. Nielson, but had he gone to trial and
been convicted it still would have come time at
sentence it would still be a third offense and he
would have been sentenced accordingly.

MR. NIELSON: Yes, Your Honor.

THE COURT: So I will grant the moticn Miss
Hamilton.

MS. HAMILTON: Thank you, Your Honor. 2and I
actually have if we could, certified convictions. I
don't know if you wanted to put those in the record in
case there are issues as to him appealing this.

MR. NIELSON: Your Honor, she has sent me copiles
of four certified convictions that I'm sure she plans
on handing up.

MS. HAMILTON: Just so that if he does plan to
appeal this we have this on the record.

THE COQURT: Sure.

MS. HAMILTON: Thank you, Your Honor.

THE COURT: It will be admitted as State's one.

MS. HAMILTON: Thank you.

(State's Exhibit One, Convictions, recelved in
evidence as of this date.)

THE COURT: Anything else before I question Mr.
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Hutchison?

MS. HAMILTON: WNothing from the State.

MR. NIELSON: ©Nothing from the defense Your Honor.

THE COURT: All right. Mzr. Hutchison, how do you
pronounce your middle name.

THE DEFENDANT: Semaj.

THE COURT: So you are Travis Semaj Hutchison?

THE DEFENDANT: Yes, sir.

THE COURT: You are 57 years old?

THE DEFENDANT: Yes, sir.

THE COURT: And you live in York County, South
Carolina?

THE DEFENDANT: Yes, sir.

THE COURT: Did these three coffenses that I
understand you wish to plead to, did they all take
place in York Ceounty, South Carolina?

THE DEFENDANT: Yes, sir.

TEE COURT: ©Now, do you understand that possession
with intent té distribute heroin, third offense,
carries from ten to thirty years in the Department of
Corrections. Do you understand that? That is the
potential sentence do you understand that, ten to
thirty years?

THE DEFENDANT: Yes, sir.

THE CQURT: Ckay. And do you understand that the
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‘ 11
possession of cocaine, third offense, carries up to

ten years in prison. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Speak up.

THE DEFENDANTE Yes, sir. Yes, sir.

THE CQURT: Okay. And then the escape charge to
which I understand you wish to plead, that carries
from one to 15 years in prison. Do you understand
that?

THE DEFENDANT: Yes, sir.

THE COURT: So do you clearly understand what it
is your pleading guilty to?

THE DEFENDANT: Yes, sir.

THE CQURT: You had time to talk to your lawyer
about these three offenses, cocrrect?

THE DEFENDANT: Right.

THE COURT: And you understand what those offenses
are?

THE DEFENDANT: Yes, sir.

THE COURT: So you clearly understand what you are
pleading guilty to?

THE DEFENDANT: Yes, sir.

THE COURT: Now, knowing the potential sentences
do you in fact wish to plead guilty or how do you wish

to plead to these three offenses:; guilty or not
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guilty?

THE DEFENDANT: Guilty?

THE COQURT: Speak up.

THE DEFENDANT: Guilty.

THE COURT: To all three?

THE DEFENDANT: Yes, sir.

THE COURT: Okay.. Mr. Hutchison, has anybody
threatened you in any way in order to get you to plead
guilty?

THE DEFENDANT: ©No, sir.

THE COURT: Has anybody promised you anything in
order to get you to plead guilty?

THE DEFENDANT: No, sir.

THE CQURT: Ckay. Are you under the influence of
any alcohol or drugs today?

THE DEFENDANT: I was ~-- I'm just coming down off
of heroin.

THE COURT: Ckay, just come down.

THE DEFENDANT: Coming down off of it.

THE COURT: Sir?

THE DEFENDANT: Coming down off of it.

THE COURT: Coming down off of it. So when did
you last use?

THE DEFENDANT: Yesterday.

THE COURT: When yesterday?
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THE DEFENDANT: Morning.

THE COURT: Yesterday morning. So it has been
about 24 hours?

THE DEFENDANT: I guess.

THE COURT: Well, you said you used it yesterday
morning. It's morning time now.

THE DEFENDANT: Yes, sir. Morning.

THE COURT: So it has bkeen about 24 hours since
you used.

THE DEFENDANT: I guess,

THE COURT: Correct?

THE DEFENDANT: Yes.

THE COURT: How long does it normally take you to
get a clear head after using heroin.

THE DEFENDANT: I don't know.

THE COURT: Sir?

THE DEFENDANT: I don't know,

THE COURT: Well, how often have you used heroin?

THE DEFENDANT: ©On a day-to-day basis.

THE COURT: Well, you should know how long it
takes you to come down then. How long it takes you to
get your head clear. You appear to be able to answer
all of my questions here this morning so far.

THE DEFENDANT: Yeah, I can answer questions.

THE COURT: So the fact that you used heroin
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yesterday morning, does that effect your ability right

now to be able to think, reason and understand?

THE DEFENDANT: No, sir.

THE COURT: So you ever been able to understand
everything we talked about sco far?

THE DEFENDANT: Yes, sir.

THE COURT: Earlier before you came in here to
enter this plea and since we started this plea --

THE DEFENDANT: Yes, sir.

THE COURT: You'wve understood everything we talked
about?

THE DEFENDANT: Right.

THE COURT: ©Now, understanding you may be coming
down it may cause you to have some sort of physical
problems but mainly you'‘re okay. You are telling me
that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Mr, Hutchison -- and I'm sure
your lawyer has been over this with vou and I talked
about it to you earlier -- you have the right to a
trial by jury and if you decide you want a jury trial
you and your lawyer, Mr. Nielson, can participate in
the selection of that jury. In other words you will
have some say so of who sites in judgement of you. If

you decide to go to trial then Miss Hamilten, who
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represents the State of Scuth Carclina, she would have

the burden of convincing the jury of your guilty
beyond a reasonable doubt and she will have to
convince all 12 jurors. In other words the verdict
would have to be unanimous before you can be found
guilty.

If you go to trial then Mr. Nielscn has the right
to confront any witnesses that testify for the State
against you in the course of that trial. That means
he can ask them questions or cross examine them during
the trial. Then you have the right after the State
puts up its case, you have the right to put forth a
defense on your behalf. That means you can call
witnesses that you want to call to testify for you.
You yourself can testify if you want to cr if you wish
to remain silent which is your constitutional right
you can remain silent throughout the entire trial and
that can not be held against you in any way whatsoever
and the jury would be so informed. And you also have
the right to obtain from the State -~ and I am sure
this has already been done -- but you have the right
to obtain from the State any and all evidence that it
has in its position that can benefit you in the
preparation of your defense.

Do you understand these rights Mr. Hutchison?
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THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that by pleading
guilty you give up all of these rights?

THE DEFENDANT: Yes, sir.

THE COURT: So are you telling me now that you are
freely and voluntarily giving up all of your rights in
order to plead guilty to these three offenses?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now you are represented by Mr.
Nielson?

THE DEFENDANT: Yes, sir.

THE COURT: And he has been representing you for
how long?

THE DEFENDANT: Since the case going on. Since
August I guess.

MR. NIELSON I believe he was represented in
September Your Honor.

THE COURT: And during that course of that time
you've had discussions with Mr. Nielson about this
correct, during the course of his representation?

THE DEFENDANT: Uh-ubh.

THE COURT: Are you saying you haven't talked to
him?

THE DEFENDANT: No, not in the course of this.

THE COURT: Not in what?
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THE DEFENDANT: Not in the mix of all of this. I
ain't been talking to him like that. I'm just
starting to talk to him at this time.

THE COURT: Mr. Nielson, in your representation
you went I'm sure to the jail to talk to him.

MR. NIELSCN: I did not. There was actually --
and I will correct the record a little bit. Melissa
Inzerillo actually represented him at first and she
nelped get to the point of bond.

I believe he was in jail for about 70 days and
then the case got transferred toc me after that. I
know that we had an investigator meet with him at
least one time while I was in jail. I know Miss
Inzerille met with both him and his wife while he was
in jail before he bonded out. I met him in my office
on at least two occasions before this week that I can
remember. Once in early January and once last week.
And so we have met. We have talked. We've discussed
the evidence. 1I've shown him the videos, all of that
and shown the video that I believe was pertinent that
would show the possession of the drugs and that kind
of stuff. Sc we have talked and I believe we have
talked about the evidence to the point where he
understands what he's facing.

THE COURT: S¢ Mr. Hutchison, do you agree that

17
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someone else from the public defender's office has

discussed this with you besides Mr. Nielson, another
public defender and an investigator?

THE DEFENDANT: You said should they.

THE COURT: No, I said, you acknowledge that they
did. Mr. Nielson tells me thgt these folks did talk
to you.

THE DEFENDANT: Yeah, they came. The investigator
came down to the jail but after that I ain't talked to
him, Melissa Inzerillo wasn't on it. I don't know
where that come about. But a couple -~ about a week
before, right before this day, he started talking to
me more about the case.

THE COURT:‘ Okay. Let me ask you this. Do you
think of anything that Mr. Nielson should have done
for you that he hasn't done for you in his
representation as far as preparation for the trial of
this case or the entry of this plea? Can you tell me
anything that needed to be done that wasn't done?

THE DEFENDANT: Well, I was offered two years.

THE CQURT: I understand about an offer. An offer
has nothing to do with regards to trial preparation.
Do you understand that? As far as trial preparatiorn,
is there anything that he didn't do or he didn't show

you that he should have shown you, or that he should
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have done for you that you can tell me specifically on

the record now?

THE DEFENDANT: No, sir.

THE COURT: So, the next gquestion is then he has
done everything he can for you under the circumstances
as your attorney, correct? Disregarding anything
about offers or pleas,

THE DEFENDANT: Yeah.

THE COURT: We've already covered that you, by
your actions, caused some problems with the offer that
was made. Do you understand that? I talked to you
about that earlier.

THE DEFENDANT: Yes.

THE COURT: Now you ensconced yesterday in
leaving. Dc you understand that?

THE DEFENDANT: Yes.

THE COURT: But as far as his representation he
has done everything he can for you under the
circumstances, you admit that, correct?

THE DEFENDANT: Yes.

THE COURT: So then you are satiéfied with his
services based on that?

THE DEFENDANT: Right.

THE COURT: Okayi At this time Mr. Hutchison, I

am going to ask Miss Hamilton, the solicitor, to state
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to me the facts which support these three charges.

Listen carefully because when she finishes I will have
a2 couple more questions for you.

Miss Hamilton.

MS. HAMILTON: Thank you, Your Honor. On
September 15th of 2017, the defendant was pulled over
by Rock Hill PD officers within York County. He
actually was driving under suspension. He was
arrested for driving under suspension. A%t that time
of ficers searched him incident to arrest. He did
consent to a search of his person. Upon searching him
officers did find in his pants pocket that he was
wearing at that time 17 bindles of heroin laced with
fentanyl measuring out to be on the drug report point
six grams total of the 17 bags. That's five times the
inference level for heroin. Additionally on his
perscn in his pocket was point seven -- point three
seven grams of cocailne in his possession. That did
test positive for cocaine on the drug report. He was
arrested for all of those items. He initially had
$91.35 on his person at that time. He was charged
with possession with intent to distribute due to the
inference level and the packaging of the drugs; 17
separate bags, all measured to approximately the same

weight which is evidence of distributien.
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He does have multiple drug convictions but the

most recent one to enhance this to a third offense is
possession with intent to distribute a scheduled one
through three controlled suﬁstance, second cffense,
2015 possession of cocaine second cffense. And those
are convictions that I have admitted as State's |
Exhibit Number One for the the record.

The next charge as to the escape on September 17th
of 2017 when the defendant was being transported from
the Rock Hill Police Department holding cell in a
transport van to Moss Justice Center where we are
currently located the defendant as the officer was
pulling onto Moss Justice Boulevard which is right
outside of this courtrcom, within York County, the
defendant did jump out of the back of that transport
van fleeing across the street and into some woods in
the back. Subseguently hiding in a barn about three
quarters of a mile down the rocad. Less than that.
Canine was subsequently called when the officer
driving the transport wehicle was alerted to the
defendant leaving and jumping out. Canine did track
the defendant from that transport vehicle, steady
track all the way to the location that he subsequently
was found hiding in that barn. When he was found in

that barn he did have Rock Hill issued handcuffs on
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his person. They were attached and cuffed, beth of

them to that one arm. Additionally the suspects in
the back == not suspects, defendants on other cases,
inmates that were also being transported; a male and a
female, did state that defendant jumped out. One of
them stated the defendant said, "I'm getting out of
here" and proceeded to jump out of the transport van.

Your Honor, the State would like you to hear the
full record in this case. Additionally, the State
would be asking over the minimum. We are not giving a
specific number but due to the nature of his crimes
and to his history and his failure to conform to the
laws of this state and what he made -- a bunch of
people -- it was probably 10 to 15 officers I think
responded to the escape charge. So it was a lot of
manpower due to the fact that he decided he just
wanted to run from that wvan.

His prior convictions are 2017 failure to stop for
a blue light. Possession with intent toc distribute a
controlled substance, second offense; distribution of
cocaine, second offense; two counts of that,
distribution of cocaine second offense; 2015
possession of cocaine, second offense; 2014 receiving
stolen goods, four counts; 2013 petit larceny

enhanced; 2011 resisting arrest; driving under
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suspension, third offense; viclation of drug
distribution law; 2009 driving under suspension, third
offense; violation of drug distribution law; 2007
possession with intent to distribute cocaine, second
offense; possession of intent to distribute within
proximity of a school or park; possession of
contraband by a prisoner; habitual traffic offender
and receiving stolen goods; 2005 habitual traffic
offender; 2004 possession of marijuana second or
subsequent offense.

In 1999 he was revoked on ¥YOA. That YOA was given
to him in 1997 on a burglary third degree, resisting
and three counts of petit larceny. And I think I
misspoke as to the recent 1017 distribution of
cocalne, second offense, twe counts. I think I said
possession of cocaine. But the State's position is he
received more than the mandatory 11 in this case and I
will leave that to the discretion of Your Honor.

THE COURT: Mrx. Hutchison, as far as the facts
that were stated -- forget about the statements
concerning your record -- but the facts that support
these three charges, do you agree that what Miss
Hamilton just said to me is substantially correct?

THE DEFENDANT: Yeah, but asbout the escape no

manpower -- I mean, the wvan door came open.
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THE COURT: What?

THE DEFENDANT: The back van door came open for
the escape charxge. I mean, the kack dcor came open.

THE COURT: But you left the wvan didn't you?

THE DEFENDANT: Yeah, so I wouldn't get hurt. I
was withdrawing off of heroin so I mean, I didn't have
no choice,

THE COURT: And you ran somewhere and were hiding
in a barn?

THE DEFENDANT: Yes, sir.

THE COURT: Sc you don't dispute that statement of
the facts then? You left the van. Nobody made you
leave the van. The other people stayed. You went
somewhere and hid in a barn, correct? BAnd the dogs
had tc come after you.

THE DEFENDANT: Yes, sir.

THE COURT: Right. Okay, so you acknowledge that.
Okay. And you agree that the other statement of facts
concerning the two drug charges that statement of fact
is substantially correct too, correct?

THE DEFENDANT: Right.

THE COURT: Okay. All right. A&After hearing the
statement of facts and considering all the other
guestions that I asked you and taking into

consideration the fact that this is what we call a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

straight-up plea and any sentence will be in my
discretion. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Is it still your desire to plead
guilty to these three charges?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Nielson, do you believe your
client Ffully understands all of his rights?

MR. NIELSON: I do, Your Honor.

THE COURT: And are you satisfied as his attorney
that he has been able to fully comprehend and
understand all of my questions here this morning?

MR. NIELSON: I am, Your Honor,

THE COURT: Okay. Do you also concur in_his
decision to plead guilty to all three of these charges
based on the facts and circumstances presented.

MR. NIELSON: Based on where we are and facts and
circumstances, yes, but I will get a little more into
that in mitigation.

THE COURT: Sure. OQOkay. I am satisfied that the
facts support the plea to all three charges. I find
that his plea has been entered freely, voluntarily and
intelligently. He has done so with the advice of very
competent counsel with whom he has indicated he is

satisfied. Therefore I am going to accept his guilty
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plea to all three of these charges; possession with

intent to distribute heroin, third offense; escape;
and possession of cocaine, third ocffense as well.

Now Mr. Nielson, I will be glad to hear from you
sir,

MR. NIELSON: Yes, Your Henor. I will tell you
that Mr. Hutchison is a man that cares very deeply
about his family, His family cares deeply about him.
They tried to hire an attorney vesterday to get a
second view of this case and make sure he was doing
the right thing and they were willing to pay méney to
do that. I think that shows despite the fact they
don't have a lot of money that they care deeply about
what's happening to him today.

His wife is not able to be here today but she was
in out office all morning long yesterday with him and
is in support of him. I would like to go a little bit
into the history of what happened in this case. Mr.
Hutchison has been eluding to it but in mitigation I
would like to talk about it a little bit.

This is a case where we were initially offered two
years Your Honor, and Mr, Hutchison has brought that
up many times as he has been trying to talk to you.
That offer was put on the table and we were given a

deadline to accept that offer. 1 asked the State and
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they granted me a two week extensicn on their original

deadline because he is currently on probation and has
ten years hanging over his head on probation. That's
where we got in trouble with the offer, Your Honor,
and me and my client had a misunderstanding and I
understand why he's upset and why he thinks he was
treated unfairly as tec that but he was suppose to be
back and he thought I was suppose to call him. And so
when he missed his deadline I tried to call him and he
did not answer his phone and the deadline passed and
they withdraw the offer which is their right. And he
doesn't like that but I think he understands that is
their right if they want to do that.

I bring all that up, all that happened within the
last month or so, Your Honor. I believe the original
deadline was somewhere around January 10th if I am
remembering right. It was our first term in Januvary
of this year. I bring all of that up to say that one
month ago that he could have plead and had a
recommendation of two years in jail. I believe that
five and a half times that is plenty to punish
somebody not for exercising their constitution right,
but for the problems he had in the months since then.
As he told you he is a user of heroin. He is a user

of cocaine. He's struggle with it throughout much if
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not all of his adult life and he will continue to
struggle with it when he gets out of prison and he
knows that the only way he is going to get clean is if
he wants to get clean and wants to stay clean. His
eyes got really big when I said that because I know he
wants to stay clean and I know he wants to get out and
do well for his family.

We are asking Your Honor to consider something in
the neighborhood of the minimum time which would be
eleven years and to run any charge on the cocaine
concurrent with whatever you give on the possession of
heroin. He understands that he is going tec have to go
to prison and do 85 percent of whatever you give him
on the the heroin charge. And so he's leooking at
doing eight and a half years without parole on that
and then he's going to have to do time consecutive to
that on the escape for at least one year.

We're asking Your Henor to consider that as being
enough in this case. The longest amount of time he
has ever spent in the department of corrections up
until now is three years. 8o that 1l years is nearly
four times longer then he has ever spent in the
department of corrections and we ask you to consider
all of those things in sentencing him and we would ask

for the minimum in this case, Your Honor.
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THE COURT: Thank you Mr. Nielson. Mr. Hutchison,

do you agree with what your lawyer just said?

THE DEFENDANT: Yes, sir.

THE COURT: Is there anything you want to say to
me.

THE DEFENDANT: Neo, sir.

THE COURT:- Anybody want to speak on your behalf?

THE DEFENDANT: ©No, sir,

THE COURT: Okay.

MR. NIELSON: I would say his wife would if she
was here Your Honor.

THE COURT: All right. Anything else from the
State?

MS. HAMILTON: -Nothing else from the State.

THE COURT: All right. Mr. Hutchison, with
regards to Indictment 2018-GS-46-00205 -- excuse me, I
am sorry -- 00204, the possession with intent to
distribute heroin, third offense, the sentence of the
Court is you be committed to the State Department of
Corrections for a term of 14 years.

With regards to Indictment 2018-GS-46-00205,
possession of cocaine, third offense, sentence of the
Court is you be committed to the State Department of
Corrections for a term of five years. This sentence

will run concurrent with the sentence on the
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possession with intent to distribute heroin, third

offense. And with regards to the escape charge,
sentence of the Court is you be committed to the State
Department of Corrections for a term of one year.
That sentence runs coﬁsecutive to the sentence on the
2018-GS-46-00204, the possession with intent to
distribute heroin, third offense. That's a total of
15 years.

Good luck to you.

MS. HAMILTON: Thank you, Your Honor. And we
would request a lifting of the bench warrant.

THE COURT: Yes.

MR. NIELSCN: Thank you, Your Honor.

(END OF TRANSCRIPT)
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CERTIFICATHE

I, the undersigned Aileen Butler, Official Ccurt Reporter
for the 16TH Judicial Circuit of the State of Soulh Carclina, do
hereby certify that the foregoing is a true, accurate, and
complete transcript of record of all the proceedings in the
captioned case, in the Circuit Court for York County, South
Carolina, on the 13th day of February, 2018.

I do further certify that I am neither of kin, counsel, nor
interest Lo any party hereto.
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Issue one Hutchinson V. State Zo% 7‘; o
ol = )

Y ™~

c/A OO r o m
A @
(1) Plea Counsel provided ineffective assistance of coumseE = =
pur. to Davies V. .State (sSc) Lafler V. Cooper (US Suprefiégfourts %

2012) 6th AMend, 14th Amend US Constitution where @ pg.'%@’éénqﬂ
21 Plea Counsel admits applicant was offered a two year plea W/
deal by the State.

Applicant, a d his wife Latisha Williams being present.
Immediately accepted the offer of tow years and wanted actually
to plead that same day that the plea was offered.

Plea Counsel was ineffective based on the Sole Dispositive Fact
Rather than Immediately Informing the State (etal) that Applicant
had accepted the two tear plea offer and wanted to do so Right
there on the spot counsel to notify the State (et.Al,) hgg__#,{gz:)
I accepted the two year offer and requested a two'&é&ﬁ' xtension
from the state, I had absolutely no knowledge he had sought

an extension and had I known I would have fired him and notified
the state personally that yes I did want the two year plea.

He did not have my consent to seek an extension, and there was

no reason for him‘to seek an extension.

In between, the time I accepted the two year plea offer (Jan.
10, 2018) and his request to an extension for a two week contin-
uance the state indicted me for enhanced PWID Herion (3rd) and
Possession of Cocaine (3rd) upgrading the charges from 2nd
offense on Jan. 18, 2018, Therefore, his failure to Immediately
Inform the State of my acceptance of the two year plea offer

and -his regquest ﬁor a two week extension, without my knowledge
or consent, prejudiced my case in that the charges were upgraded
to third offense when I could pled to second offense.

Applicant was prejudiced As he never admitted to having a "Intent
to distribute Herion" and @ pg. 27-24-25 Trial Counsel notified
the court "as he told you he is a user of Herion a user of
Cocaine" that he struggled with throughout his life.

i
The Failure of trial counsel and the court obtain a on the recoxd

admission of guilt to Intent to distribute Herion is reversible
error.

Relief

Offense of PWID Herion be reduced to possession of Herion (As
a User).

I Verify these

39
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Trial Counsel was ipeffective at the plea hearing, when the
plea was entered based upon agreement that the state would not
make a reccomendation as to sentence pg. 6 L. 12-13 Yet a pg.

23 L.17 the state did make a reccomendation and thus did vioclate

the plea contract by stating " but the state's position is he
recieve more than the mandatory minimum 11 yrs in this case.
That is a reccomendation. A reccomendation that the Judge
manifested when he gave applicant 15 yrs.

Trial counsel should have objected the state violated the plea
contract. Guilty pleas are governed by contract Law.

Issue Two ]

Relief
Plea Vacated

Issue Thrae

Trial counsel was hneffective and the guilty plea involuntary
when in viclation of Pittman V. state the trial court did not
apprise the applicant of the elements of the offense Applicant
was charged with possession of cocaine for .37 of gram of white
powder * A sum typical of a user of cocaine not a seller or
distributor of cocaine.

1ikewise applicant was charged with PWID of Herion for a .6

of a gram a sum typical of a user for a one day supply (or less)
about a Half a gram the trial court failure to apprise the
defendants of the | elements of the crime he is pleading to renders
the plea involuntary and trial counsel was ineffective see Boykin
V. Alabama- Hill V. Lockhart( U.S. Supreme Court cases.)

Issue Four

I.A.C. Not moving, trial court consider Burden Shifting Presumpt-
ion 17 bags containing only miniscule .6 gram Herion were for
sale overcome by rule 11 SCRCP counsels representation defendant
was user. coupled w/ defendant under oath plea user statement

_r?guired court to deem presumption overcome accept poss. Herion
w/~poss. eocaine iplea-gnly as not factual basis exists to accept

- . -

BWID N.C. V. Afford {1970 Us)
1

Issue Five .
|
SCRE 406 pattern, Histoxy York Public Def Allowing Plea Deals
to evaporate thri negligence Frank Greene V. State 2008 CP-46
(Plea Reinstated)

Under Oath I verify

=
sxng%ﬂ:;;_
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EXHIBIT p
Chief Public Defender Travis S, Hutchinson
Public Defender Office 245544 MCCI
PO BOX 691 386 Redemption Way
York SC 29745 29899
Sir:

Pursuant to In matter of RE: Haddox (8C) I am requesting
a complete copy of my attorney client file in State V. Travis
S. Hutchinson 2018-GS5-46-00204, 00205, 00213 in which Devon

R. Nielson (ESQ) represented me at Feb. 13, 2018 plea of guilty.
Including any e-mails relative offer of two year plea bargin.

A request for extension for two weeks, any letters to/from
Solicitor and all evidence, Exhibits (etc.)

I need this as soon as possible.

&
517/

/-20-20

cc:
Clerk of Court
w/ PCR Filing



THE STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS

COUNTY OF YORK ) FOR THE SIXTEENTH JUDICIAL CIRCUIT
)
)
Travis Hutchinson #24554, ) Case No.: 2020-CP-46-338
Applicant, )
)
v ) RETURN
)
)
State of South Carolina, )
Respondent. )
)

NOW COMES Respondent, the State of South Carolina, making its return to the
application for post-conviction relief filed on January 29, 2020, by Applicant Travis Hutchinson
(Applicant), Respondent respectfully offers the following in support of its return:

1. Procedural History

Applicant is presently in the South Carolina Department of Corrections. During its January
2018,. the York County Grand Jury indicted Applicant for possessioﬁ with intent to distribute
heroin (2018-GS-46-00204), possession of cocaine (2018-G8-46-00205), and escape (2018-GS-
46-00213). Assistant Public Defender Devon Nielson, Esquire, represented Applicant. Assistant
Solicitor Marina Hamilton of the Sixteenth Circuit Solicitor’s Office, prosecuted the case.

On February 13, 2018, Applicant entered into a guilty plea before the Honorable Roger E.
Henderson. Judge Henderson sentenced Applicant to fourteen years of imprisonment for the
heroin charge, five years of imprisonment for the cocaine charge, and one year of imprisonment
for the escape charge. The sentence for the escape charge was to run consecutive to the two drug
charges.

Applicant filed a timely Notice of Appeal. An Anders brief was filed on behalf of

Applicant. By an unpublished opinion, the South Carolina Court of Appeals dismissed Applicant’s

Page 1 of 7
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appeal. State v. Hutchinson, Appellate Case No. 2018-000271 (S.C. Ct. App. filed June 5, 2019).
The Remittitur was sent June 21, 2019,
II. Factual History
The State summarized the underlying facts at Applicant’s guilty plea hearing as follows:

Drug Charges

“On September 15, 2017, [Applicant] was pulled over by Rock Hill PD officers within York
County. He actually was driving under suspension, He was arrested for driving under suspension.
At that time, officers searched him incident to arrest. He did consent to a search of his person.
Upon searching him, officers did find in his pants packet that he was wearing at that time17 bindles
of heroin laced with fentanyl measuring out to be on the drug report point six grams total of the 17
bags. That’s five times the inference level for heroin. Additionally on his person in his pocket was
point seven — point three seven grams of cocaine in his possession. That did test positive for
cocaine on the drug report. He was arrested for all of those items. He initially had $91.35 on his
person at that time. He was charged with possession with intent to distribute due to the inference
level and the packaging of the drugs; 17 separate bags, all measured to approximately the same
weight which is evidence of distribution.”

(GP Tr. 19-21)
Escape Charge

“...On September 17% of 2017 when [Applicant] was being transported from the Rock Hill police
department holding cell in a transport van to Moss Justice Center where we are currently located
[Applicant) as the officer was pulling onto Moss Justice Boulevard which is right outside of this
courtroom, within York County, [Applicant] did jump out of the back of the transport van fleeing
across the street and into some woods in the back. Subsequently hiding in a barn about three
quarters of a mile down the road. Less than that. Canine was subsequently called when the officer
driving the transport vehicle was alerted to [Applicant] leaving and jumping out. Canine did track
[Applicant] from that transport vehicle, steady track ali the way to the location that he subsequently
was found hiding in that barn...”

(GP Tr. 20-21).
III. Allegations Raised and Relief Sought in Application

In his post-conviction relief application, Applicant alleges he is being held in custody
unlawfully for several reasons, which Respondent interprets as the following:

1. Ineffective Assistance of Counsel
a. Failure to inform Applicant of a guilty plea offer;
b. Failure to “object” to the State’s violation of Applicant’s “plea contract;”
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¢. Failure to inform Applicant of the elements of the offense; and
d. Failure to object to the factual basis of his possession with intent to distribute heroin
charge.

Applicant requests “...1st and foremost to be able to accept serve 2 y[ea]rs offered — barring that
relief plea vacated as violated by Solicitor.”

Attached to and incorporated herein are the York County Clerk of Court Records regarding
the subject convictions, the Applicant’s South Carolina Department of Corrections Records, the
plea transcript, the appellate records, and the current PCR application. Respondent reserves the
right to amend this Return upon receipt of relevant information.

IV. Responses to Claims of Ineffective Assistance of Counsel

In his application, Applicant asserts various claims of ineffective assistance of counsel.

The Sixth and Fourteenth Amendments to the United States Constitution guarantee Applicant, like

all other defendants the right to effective assistance of counsel. Strickland v, Washington, 466

TS, 66 (1984). Taylar v. Shate, 404 s C. 350 355, 745 s 2497, o1 (2013). In A PCR actian

an apphcant bears the burden of provmg allegatlons contalned in the application. Buﬂer V. State.
286 8. C 441, 334 S,E.2d 813 (1985) When the appllcant asserts ineffective assmtance of counsel
as a ground for relief, the applicant must show “counsel’s conduct so undermined the proper
functioning of the adversarial process that [it] cannot be relied upon as having produced a just
result.” Strickland, 466 U.S. 668, 686 (1984); Butler, 286 S.C. at 442, 334 S.E.2d at 814,

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland, 466 U.S. 668. First, Applicant must prove that
counsel’s performance was deficient. /d.; Cherry v. State, 300 S.C. 115,117,386 S.E.2d 624, 625
(1989). Under this prong, the court measures an attorney’s per.formance by its “reasonableness

under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting

Page 3 of 7
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Strickland, 466 U.S. at 690). The proper measure of performance is whether the attorney provided
representation within the range of competence required in criminal cases. Butler, 286 8.C. at 442,
334 S.E.2d at 814. “Counsel is strongly presumed to have rendered adequate assistance and made
all significant decisions in the exercise of reasonable professional judgment.” Id. (citing Strickland,
466 U.S. at 690). Applicant must overcome this presumption to receive relief, Cherry, 300 S.C.
at 118, 386 S.E.2d at 625. Second, counsel’s deficient performance must have prejudiced the
Applicant such that “there is a reasonable probability that, but for counsel’s unprofessional errors,
the result of the proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d
at 625.

In the context of a guilty plea, the applicant must show there is a reasonable probability
that, but for ineffective assistance of counsel, he or she would not have pleaded guilty but, instead,

wopld have 1ns;sted on gomg to trial. Hzl( v, Lockhart 474 USS. 52, 59 (1985). Apphcp.nt s r1ght

' to cnnteat the vahdxty of a plca is usually, but not inva,rial?ly. forcclqsed hecausc; of tho inherent

'solemmty and truthfulness 1ncluded m the gullty plea process See Blackledge v, Alh.s'an, 43] U S

63 73-74 (1977) (“Solemn declarations in open court carry a strong presumption of verity. The
subsequent presentation of conclusory allegations unsupported by specifics is subject to summary
dismissal, as are contentions that in the face of the record are wholly incredible.”). Absent valid
reasans why the applicant is entitled to depart from previous judicial admissions made at the plea
hearing, statements made during the original proceeding remain conclusive. Dalton v. State, 376
S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007} (citing Crawford v. United States, 519 F.2d

347, 350 (4th Cir. 1975)).

Respondent submits Applicant cannot satisfy the requirements set forth in Strickland for

any of his allegations of ineffective assistance of counsel. However, this allegation probably raises

Page 4 of 7



questions of fact that cannot be conclusively refuted by the record. Respondent requests an
evidentiary hearing to fully resolve this issue. Sharper v. State, 279 8.C. 264, 305 S.E.2d 247
(1983).
VL. Assertion of Rights to Notice of Amendments, Experts

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has been
appointed an attorney, the attorney, and not Applicant, is the only individual authorized to file
amendments to this application, Rule 11(a), SCRCP. Pro se filings will not be considered at the
PCR hearing. State v. Devore, 416 S.C. 115, 123, 784 S.E.2d 690, 694 (Ct. App. 2016) (Pro se
filing a nullity where person was represented by counsel); Miller v. State, 3888.C.347,697S.E.2d
527 (2010) (“Since there is no right to ‘hybrid representation’ that is partially pro se and partially
by counsel, substantive documents, with the exception of motions to relief counsel, filed pro se by
a person represented by counsel are not to be accepted unless submitted by counsel.”).

Respondent reserves the right to request that any amendments withheld until the last minute
be stricken because of undue prejudice to Respondent, or in the alternative continue the matter to
permit adequate time to investigate and address the claims. See Love v. State, 428 S.C. 231, 242,
834 S.E.2d 196, 201 (2019) (“When analyzing the substance of a proposed amendment and any
prejudice the State might suffer, a PCR court should consider all relevant circumstances, including,
but not limited to, the timing of the motion, the complexity of the new issue, the degree of surprise
to the State, the need for and availability of necessary witnesses to defend against the claim, and
whether the substance of the proposed amendment is readily apparent from the underlying pleaor

trial record.”); see also Rules 15(a)-(b), SCRCP (explaining how to amend a pleading).

Page 5 of 7
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Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke
formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless
granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests
that all potential exhibits and materials used to produce potential expert witness testimony be sent
to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to request
a continuance and oppose witness testimony and exhibits that are withheld until the last minute
resulting in undue prejudice to Respondent.

VII. Al Other Allegations
Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this return is hereby denied.
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VII1I. Conclusion

WHEREFORE, having made its return, the State requests an evidentiary hearing be held

on Applicant’s claim of ineffective assistance of counsel.

February 2, 2021

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

BRIANNA L. SCHILL
Assistant Attorney General

By: s/ Brianna L. Schill
ATTORNEYS FOR RESPONDENT
Office of the Attorney General

Post Office Box 11549

Columbia, SC 29211

Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA )
' _ ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK )
)
) 2020-CP-46-338
‘ )
TRAVIS S. HUTCHINSON, #245544, )
)
Applicant, )
) .
Vs ) - AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CARGLINA, )
)
Respondent. )
)
I. I am an employee of the Respondent in the above-captioned action,
2, Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3. [ have this day served a copy of the Return in the above-captioned mattcr on lhe fcllowmg
person by deposmng same in the United States mail, postage prepaid: 2 :

Ola A, Johnson, Esquire

Ola A, Johnson, Attorney at Law
Post Ofﬁge Box 549

Le\mgton, South Carelina 29071

DATED this the 2nd day of February, 2021,

owes B

Hannah Bradham
Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA. )
01 APR 55 M % PHE COURT OF COMMON PLEAS
COUNTY OF YORK D’%b’ yAMILE B rEENTH JUDICIAL CIRCUIT
TRAVIS HUTCHINSON TORK C)O U ”W €A%k NO.: 2020-CP-46-00338
Applicant, )]
v. ) AMENDED
) POST CONVICTION RELIEF
STATE OF SOUTH CAROLINA, ) APPLICATION
Respondent. )
)

Applicant, by and through his undersigned attorney, hereby amends his application for
Post-Conviction Relief filed January 29, 2020. This amended complaint adopts and includes ail
grounds in the original application. Applicant further alleges as additional grounds regarding his

--J-

claim of ineffective assistance of counsel as to Devon R. Nelson as follows: ~

1. Prior to the guilty plea, Applicant’s counsel failed to explain the details of the Applicants

guilty plea and sentencing and the elements.of each offense.
2. Applicant’s counsel failed to provide a copy of the states evidence to the Applicant

3. Applicant’s plea counsel, failed to discuss a defense strategy with applicant or to properly

review evidence with Applicant.

4. Applicant’s counsel failed to meet with the Applicant a sufficient number of times to

review the evidence.
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Th.is,:j_ [day of March, 2022.

—— — iy _ ——e -

Respectfully sulnitted,

ﬂ"y

OLA JOHNSON
Attorney for Applicant
P.O. Box 549

Lexington, SC 29071



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK CASE NO. 2020-CP-46-00338

TRAVIS HUTCHINSON,
Plaintiff,
-Vs-— TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,

Defendant.

. P N N N I S )

April 13, 2022
York, South Carolina

BEVFORE:

Honorable R. Scott Sprouse, Judge.

APPEARANCES:

Mr. Ola A. Johnson
Attorney at Law

Attorney for the Applicant
Lexington, South Carclina

Mr. Michael J. Neubauer

Attorney at Law

Attorney for the State of South Caroclina
Lexington, South Carclina

Shannon E. McGilberry, CVR-M
Court Reporter
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THE COURT: All right. Are we ready to proceed on the
next case?

MR. NEUBAUER: Yes, Your Honor. May it please the
Court. The next matter i1s Travis Hutchinson versus the
State of South Carolina, docket number 2020-CP-338. The
applicant is presently confined to the South Carolina
Department of Corrections.

During its January 2018 term, the York County Grand
Jury indicted applicant for possession with intent to
distribute heroin, docket number 2018-GS-46-00204,
possession of cocaine, 2018-GS-46-00205 and escape, 2018-GS-
46-00213.

Assistant Public Defender Devon Nielson represented
applicant and Assistant Solicitor Maria -- Marina Hamilton
of the Sixteenth Circuit Solicitor’s Office prosecuted the
case.

On February 13%*, 2018, applicant entered into a guilty
plea before the Honorable Roger E. Henderson. Judge
Henderson sentenced applicant to fourteen years imprisonment
for the heroin charge, five years imprisonment for cocaine,
for possessing cocaine, and one year imprisonment for
escape. The sentence for escape was to run consecutive to
the two drug charges.

Applicant filed a timely notice of appeal and an Anders

brief was filed on behalf of the applicant. By an
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unpublished opinion, the South Carolina Court of Appeals
dismissed applicant’s appeal in June of 2019 and the
remittitur was issued June 21°%%, 2019,

This incident stems from -- or the drug possession
incident or arrest stemmed from an incident on September
15", 2017, when applicant was pulled over by Rock Hill
Police within York County. He was driving under the --
driving under suspension at the time. He was arrested for
driving under suspension and was searched incident to
arrest. He did consent to a search of his person and upon
searching him, officers did find in his pants packets -- or
rants pockets that he was wearing seventeen bindles of
heroin laced with fentanyl, measuring out to .6 grams per
bindle. Additionally, on his person was point -- .37 grams
of cocaine that field-tested positive for cocaine. He was
charged with possession with intent to distribute due to the
inference level based on the weight and the packaging of the
drugs.

On September 17" of 2017, while he was being
transported from Rock Hill Police Department in a transport
van to Moss Justice Center, as officers were pulling onto
Moss Justice Boulevard, applicant jumped out of the back of
the transport van, fleeing across the street and into the
wocds. He was subsequently found hiding in a barn three-

quarters of a mile down the road.
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Applicant filed an application for post-conviction
relief, alleging ineffective assistance of counsel for
failure to inform applicant of a guilty plea offer, failure
to object to the State’s violation of applicant’s plea
contract, failure to inform applicant of the elements of the
offenses and failure to object to the factual basis of his
possession with intent to distribute charge.

Additionally, applicant has filed or submitted an
amended application for post-conviction relief, adding
allegations that counsel failed to explain the details of
applicant’s guilty plea and sentence and the elements of
each offense, that counsel failed to provide a copy of the
State’s evidence to applicant, that counsel failed to
discuss a defense strategy with applicant or to review
evidence with applicant, that counsel failed to meet with
applicant a sufficient number of times to review the
evidence, counsel failed to move to withdraw the guilty plea
when the solicitor enhanced the possession of cocaine and
the possession with intent to distribute charges from a
second to a third offense; counsel failed to reguest a
continuance. Applicant stated to the Court that he was
coming down from the effects of heroin at the time of his
plea. Applicant claims he was unable to voluntarily waive
his rights and enter a guilty plea; that counsel failed to

object and move to withdraw the guilty plea when the
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solicitor provided a verbal recommendation of a sentence
following Judge Henderscn accepting applicant’s guilty plea;
that counsel failed to notify the solicitor that defendant
had accepted the State’s offer of two years at a meeting
witnessed by applicant’s wife, Latitia Williams and failed
to contact applicant regarding a deadline for the offer and
I believe these are all the allegations applicant intends to
go forward with at this point.

THE COURT: All right. Mr. Johnson, any further issues
before the Court?

MR. JOHNSON: Judge, just to clarify, I may have
misheard. On the one listed as number 7 on my amended
application, applicant failed or applicant’s counsel failed
to object or move to withdraw guilty plea when the solicitor
recommended a sentence for the applicant, after informing
the defense and the Court there was no negotiaticn or
recommendation as reflected in the sentencing sheets.

They may -- Attorney General may have said that. Maybe
I misheard that, but that’s how it’s written in there and
that’s what we have, Judge.

THE COURT: So noted. All right. Are you ready to
proceed?

MR. JOHNSON: Ready to proceed, Judge.

THE COURT: All right. Call your first witness.

MR. JOHNSON: Call Travis Hutchinson to testify.
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MADAM CLERK: If you‘ll place your left hand con the
Bikle and raise your right hand as best you can.

(TRAVIS HUTCHINSON, being first duly sworn, was
examined and testified as follows):

MADAM CLERK: Thank you. Please be seated.

DIRECT EXAMINATIQN

TRAVIS HUTCHINSON BY MR. JOHNSON:
Q. Mr. Hutchinson, who represented you for these charges?
A. Devon Nielson.
Q. Okay. And --

TEE COURT: Mr. Johnson, stand when you address the
witness.

MR. JOHNSON: I’'m sorry, Judge.
Q. Mr. Hutchinson, you said Devon Nielson represented you.

When he represented you, do you -- tell me about what type
of a plea offer was made and what happened there with the
plea offer?

A. Well, like he say, around September the 15" I caught
these charges, these three charges, and I pretty much stayed
-— I stayed locked up in the county jail for, like -- like,
sixty-seven days before I bonded out. I bonded out two days
before Thanksgiving and I believe he called me, my first
appearance to come in court was -- was December the 18, I
believe, and so when we went to court the first time he

wasn’t available, so I had to come back. Ee called me to
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his office and it was around -- it was around December some-
-- probably a couple days before Christmas and he -- and he
say, well, the offer for these drug charges and the escape
charge are two years. He say, Do you accept? So I say,
yeah, 1 accept. We can go in the courtroom right now if you
want to and he say -- he say —-- well, I told him I was on
ten years probation and he said let him get in touch with my
probation officer and see whether they wanted to continue my
probation or throw it out. So he told me to go home, he
would get in contact with me and my wife. Went home, waited
on him to call, never heard from him. Got a call in January
sometime from a -- from a bail bondsman, saying that Devon
had contacted him and he needed me to contact him, so I
contacted him. He wanted me to come -- come intc his office
and then that’s when he said the offer was -- the two-year
offer was off the table.

Q. Okay. Were you informed of any deadlines in January

by your attorney for taking that offer?

A. I wasn't informed of no deadlines.

Q. Were you informed of any two-week extension of a
deadline---

A. No, sir.

Q -—--where you had to be in court?
A, No, sir.
Q

Okay. You didn’t receive any letters about that?
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A No, sir.

Q. And you didn’t receive any phone calls?

A No, sir.

Q Did you provide your attorney with address, mailing

address, and phone numbers for you?

A. Yes, sir.

Q. Ckay. So at that point what did they inform you about
the two-year offer?

yi He say that it had went -- the deadline -- it was a
deadline, it went off the table and now the two-year offer
is eleven years.

Q. Okay. And was your wife present during your
conversation with your attorney?

A, Yes, sir.

Q. What’s her name?

A. Letitia Williams.

Q. Okay. And following that conversation, what happened
after that? After he told you the offer was gone, what
happened?

A, When he told me the coffer was gone, he told me he
wanted me to be back in court that Monday. This was a
Friday. He wanted me to be back in court that Monday to
take the -- to take the eleven years.

0. Okay. And then what happened?

A. And he showed me, you know, clips of the -- of the --
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of what went c¢n in the case, what brought this charges and I
-- and he let me go home and I came back Monday meorning, me
and my wife, and we asked to talk to somebody that was over
him, the supervisor that was over him, which was Harry Dest.
Q. Okay. Do you remember the date of that conversation?
A, That was, I believe, February 11.

Q. Qkay. What happened? What did you tell him?

A. We was telling -- we fold him about the two-year Devon
Nielson had told me, that the State had offered me two years
due to my case and just short-term it just went off the
table. Two years was snatched back. We was trying to
figure cut why was it -- you know, why was it snatched off
the table and we wanted -- we wanted answers. So we came to
him for answers, because we knew he was the, you know, he
was over the public defender’s office and he went talking —-
he went -- he went talking to Devon Nielson and whoever else
he was talking to, because he wanted to Xknow what happened
to the two years as well and he came back and he wanted us
to go -- he told me it would probably be good that I go in
the chain, well, whatever that is, and ask the judge, I
guess, for leniency.

Q. So after that what did you do? Did you go to court
after that?

A, Yeah. We went up to the courtroom. My wife that’s in

the back now, she -- she had health problems. She don’t
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drive. I drove, because I had license at the time and I had
a car. So I was going to take her home and come back to
court, but I didn’t get tc make it back on time,---

Q. Qkay. Was that the --

A, ~=-=-at that peint in time.

0. Was that the day before the plea or how long before the

plea?

A. That was -- that was the day of cocurt.

Q. The day of court.

A. That was on the day of court. Yes, sir.

. Was that February?

A. That was February the 120,

Q. Okay. And did you end up going back to court to enter

a plea after that?

A Yes, sir. Well, they put -- he put a warrant. He --
the solicitor office put a warrant out on me after that with
my bail bondsman, had my bail bondsman to come lock me up.
You got locked up?

Yes, sir.

And did you go to court the next day?

Yes, sir.

Lo A oI A ©)

Okay. And that’s when they -- you had the hearing and
you entered the plea. Correct?
A. Yes, sir.

Q. Okay. And during that plea did you have any -- did
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anyone, your attorney or anvbody, vour attorney, advise vyou
of the elements of the offense of intent to distribute
heroin, possession with intent to distribute heroin? Were
you aware of the elements of that charge?

A. He was telling me that morning what they carried and --
he was telling me what they carried that morning as he was
trying to get me sign the guilty plea for a straight-up
plea.

Q. Did you understand what it meant to be guilty of

possession with intent? Did he explain the elements of that

to you?
A. Yes, sir.
Q. He did? Well, did you understand that fully when you

entered your plea?

A, Yes, sir.

Q. Ckay. Do you feel like during your plea did you ever
actually admit with having intent to distribute heroin?

A, Say that again.

Q. Did you intend to admit that you had the intent to

distribute hercin during your plea or something else? What

was —-—
A. No, sir.

Q Okay. What was your intent that you understood?

A, I was a user. I never had the intent t¢ sell heroin.
Q Okay. When you entered the guilty plea, was 1t your
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intention to plead guilty to possession or possession with
intent?

A, Possession.

Q. Okay. Do you feel like you had a situation where you
were fully advise of what was going on there and what you
were pleading guility to?

A Not all -- not everything that morning. WNo, I didn’t.
0. Okay. When you entered the guilty plea, was it your
understanding, according to the sentencing sheet, there
would be no negotiations or recommendations made by the
State?

A, I didn't at the time on that.

Q. You thought there was no recommendations by the State
as reflected on your sentencing sheet?

A. Well, what the judge said was no recommendation from
the State--—-

Q. Okay.

A, --—~and then once I got, you know, in prison I learned
more about my case. I---

Q. Okay.

A. -—-seen where he said it was a recommendation and it
there was a recommendation, so --

Q. Did the solicitor say anything about the sentence that

gave him a number, say, more than eleven years?

A. No, she didn’t.

71



72

o W N oy s W N R

[y
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

14

0 You don’t remember them saying that during the plea,---
A No, sir.

Q. ---making a recommendation?

A No, sir.

Q Ckay. And do you feel like your plea was involuntary?
You didn’t -- were you voluntarily entering your plea or
involuntary?

A, I was involuntary, but itfs like I was pushed.

Q. OCkay. How were you pushed?

A. Because I was guilty of my charges, but like I was

trying to tell the judge, I was offered a two-year plea and
don’t feel like I had been treated fairly at the time.

Q. Ckay. The -- do you feel like your attorney, Mr.
Nielson, fully advised you of the details of your plea and
the sentencing and the elements of each offense?

A. No, sir.

Q. He did net? And did he provide you with a copy of the
evidence?

A No, sir.

0 How many times did he meet with you to review evidence?
A I believe once. Once.

Q. Where was that at?

A That was at the public defender’s office here.

0 Okay. Did he discuss a defense strategy with you or to

get into what a defense strategy would be at trial in the




Q VW W Jd o ;s W NP

[ T
N R

13
14
15
16
17
18
19
20
21
22
23
24

25

15
future?
A, No, sir.
Q. Did anybody that worked for him sit down and review
evidence with you?
A. No, sir.
Q. Okay. No investigators from the public defender’s
office?
A. Well, when T was -- when I -- befeore I made bond on
these charges, I had Melissa Inzerillo and a investigator
came on her behalf.
Q. Okay.
A. And then my case was gave over to Devon Nielson.
Q. Okay. When the State enhanced the charge from a second

offense to a third offense on the possession with intent to
distribute heroin and the possession of cocaine during the
plea, did you feel that your attorney should have objected

to that or withdrawn your plea? Did you want him to do

that?

A. Yes, sir.

Q. Did you ask him to do that?

A, I didn’t ask him.

Q. Okay. Did you advise the Court that you were just

coming down off of heroin when questiocned by the Court
during your plea?

A. Yes, sir.
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Q. And was that true?
A. Yes, sir.
Q. Did that effect your ability to understand what was

going on?
A, Yes, sir.
Q. Okay. And do you feel like your attorney sufficiently
notified the State of the acceptance of your offer? Do you
feel like they did that?
A. No. ©Neo, sir.
0. Okay. Is there anything else you’d like to testify
about you feel made this an involuntary guilty plea or
anything that you would testify about whether or not your
counsel was effective or not?
A, No, sir. That’s it.
MR. JOHNSON: Your Honor, I believe that’s all I have.
THE COURT: Okay. Cross-examination?
MR. NEUBAUER: Yes, Your Honor. Thank you.

CROSS-EXAMINATION

TRAVIS HUTCHINSON BY MR. NEUBAUER:

Q. Good afterncon, Mr. Hutchinson. So you said initially
you were -- while you were still incarcerated, you had
Melissa Inzerillo as your attorney. Right?

A, Yes, sir.

Q. 2nd you -- did you ever discuss any discovery or any of

the evidence in your case with her?
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A, No. She -- she had my case, but during the time that I
was —-- before I made bond at the sixty-seven days that I was
in the detenticon center for these charges, she sent the
investigator, so I -- we talked a little bit about my case,
me and the investigator did,---
Q. and --
A, ---that works for the public defender office.
Q. So an investigator from the public defender’s office
came to talk to you?
A. Yes, sir.
Q. And you guys talked about some of the evidence and
stuff in your case?
A, Yes, sir.
Q. And then you said you never talked with Devon Nielson
about any of that?
a. I never talked to Deven Nielson while I was in jail. I

talked to Deven Nielson in December when he offered the two
years, when he told me it was a two-year offer.

Q. And when that two-year offer came up, you tecld him that
you had a probation viocla- -- or probation -- you were on
probation. Correct?

A, I told him I was on probaticon. He said he was going to
contact my probation officer and ask her did she want him to
continue me on probation or terminate my probation and he

never did.
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Q. Did he explain to you that being on probation, if you
pled guilty, that that could add time to what you’d serve in
Jail?

A. No, he didn’t.

Q. That was never explained fo you?
A, No.
Q. And then you saild the two-year offer ended up going

away. Did he ever explain why that offer was removed or why
it went away?
A. He never -- he just -- he called me in the office, he

say the two years is off the table, it’s never coming back

and my -- my question next was why. He never had a answer
for it.
Q. And did he tell you -- did he ever give you a day that

you were to show up to court to accept that two-year offer?
A. He say that he told me to be back in court the next
day, but he tecld me to go home and he will call me when to
come back to court.

Q. But you said he told you to come back the next day?

A. That’s what he said.

Q. Do you remember him telling you to come back the next
day?
A. No, sir,

0. And you didn’t come back the next day, did you?

A. I didn’t come back. I went home and waited on his
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call, call that I never received.
Q. And then you said you and Devon went over some clips.
What exactly -- what clips are you talking about?
A, That was the Friday -- the Friday before I went to
court that Monday -- well, that Tuesday. He was showing me
-- he was showing me the videos from -- from the scene where

they got drugs off me from the body cam, with the police
body cam, he was showing me them.
Q. Okay. And is that the only thing that he showed you or

you guys talked about as far as evidence or stuff that the

State had?
A Yeah. That was 1it.
Q. Okay. And on February 11*" you had -- you came up to

the courthouse. That was that Monday. Right?
A. Yes, sir.
Q. and you said that you were talking to Devon about the

plea and then Harry Dest got invelved?

A. Yes, sir.

Q. And --

L. That was Mon- -- that was that Monday morning. Me and
wife came up to -- we came to court, but we had went to the

public defender’s office and that’s when Harry Dest got
involved.
Q. And did any plea offer, did you ever —-- or did they

tell you about a plea cffer, anything you could plead to
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that day?

A. Devon say they wanted me to plead to eleven years.
Q. That day?

A. That day.

Q. Were you willing to plea to eleven years that day?
A. I wasn’t willing to plead tc it, because we was 50

concerned, we wanted to know what had happened tc the two
years, why did it go off the table, you know, why did the
State withdraw it.

Q. Okay.

i So that’s where we were at that time -- at that point
in time, but being that I was guilty of my crime, I pretty
much didn’t have a choice,

Q. And so you could have pled to eleven years and gotten
eleven years on February 11%., Correct?

A. Yes, sir.

Q. And did they tell you, hey, if you stay here at the
courthouse, you can go in front of the judge in a little
bit, I think, at 2:00 P.M. and you’ll be able to plead
guilty?

A. No. He didn’t tell me that he -- he was just saying,
you know, they want you to plead to eleven years today and
so I had to take my wife home and I was coming back. So I
was supposed to plead to the eleven, being that I knew I was

guilty of the charges.
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Q. But you didn’t end up coming back on the 11*", did you?
A. I didn’t make it back, because I didn’t have no ride at
the time, so the solicitor office put a warrant on me.

Q. And you say you didn’t have a ride. How did you get to

the courthouse, the public defender’s office, that morning?

A. I drove my car.
Q. And so --
A, But I knew I was going to get time in prison, so I

didn’t want to bring my car up here and leave it out there
in the parking lot and, like I say, my wife, she don’'t
drive, so I was making sure she got home safe.

Q. But you could have -- you had a way to get back to the
courthcuse that day. Correct?

A. I was trying to make a way to get back to the
courthouse, but I was coming to plead guilty.

Q. And you had a license and a car that you could have
brought up here. Correct?

A. Yes, sir.

Q. All right. And I believe when Mr. Johnson was talking
with you, you said that Devon kind of told you about some of
the elements of the offenses, like, the elements of the
crimes that you were charged with?

A, Yeah. He -- let’s see. He told me that -- that
Friday. He was talking about it that Friday before court

that Monday.
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Q. QCkay. And do you remember what that conversation
consisted of?
A. 0f the two years and, like I say, the first time I met

with him he had said that there was videcs onto -- to my
charges and he asked me did I have wanted to see them, so I
told him I knew that I was guilty in everything that had
happened, sco I really -- it really wasn’t no need to look at
them. BSo that Friday when I -- before that Monday, when he
called me in there, he just all of a sudden pulled the

videos out and let me see them, but---

Q. Did you -- I’m sorry. I didn’t mean to cut you off.
A. Yeah. I was —-
0. Sc you told Devon that you didn’t need -- that you were

guilty and you didn’t see the evidence --

A. Yeah. I didn't need to see the video, but he brought
-- he brought me in there that Friday, before he told me
that the two years was took off the table, and just pulled
the videcs cut, like, you're guilty.

Q. So even though you didn’t think you needed to see it,
Devon made sure that you saw the footage of vour arrest just
so that you knew what happened?

A Yeah.

Q. And do you recall the judge saying at your guilty plea
that it was without recommendation and that was it a

straight-up plea?
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A. Right.
Q. And that you could be sentenced with -- to anything
within the sentencing range?
A, Right.
Q. And at the end of the -- or after you’d entered your
guilty plea, did Devon get up and tell the judge what he
hoped that you would get as far as time?
A, No. He asked for —— if I'm not mistaken, during the --
during the sentencing part, he asked for can I have eleven
years.
Q. So he asked for the lightest poss- -- or a light
sentence for you?
A He did ask for eleven vyears.
Q. And the solicitor also asked for what they wanted?
A, Right; right. Right.
Q. But, ultimately, your plea was without a rec- -- a
formal recommendation, the judge told you that you could
receive anything within the sentencing range?
A, The Jjudge told me my plea was a recommendation and then

he went back and said it wasn’t a recommendation.

Q. Okay. And on your sentencing sheet it doesn’t have
marked that there is a formal recommendation. There’s no
box checked that says recommendation?

A, No, sir.

Q. Okay. And so did you go -- just kind of going back to
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the elements of the offenses, as far as possessicn with
intent to distribute hereoin, did he tell you what could make

it possession with intent to distribute instead of just

possession?
A. No, sir.
Q. So you never talked about a certain weight would make

it possession with intent to distribute?

A. No, sir.

Q. He never said, like, an inference weight or anything
like that?

A. No, sir.

Q. Did he ever talk about the fact that it was in, like,

seventeen different bags, that that would or could lead to a
pessessing with intent to distribute?

. He never talked about it.

Q. Okay. And sc you -- you said you met with him in
December, initially, to talk about your case and he gave you
that plea offer?

A, He gave me that plea offer and he said that the State
offered me two years, but as I went back and did my homework
and looked through and read my motion and everything, the
State never offered two years. I don’t know where he got it
from.

Q. And why do you say that there was no offer of two

years?
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A, I got ——- I did the homewerk and did all -- got all my
paperwork, far as my transcript, my motion and did the
homework on it and there was nowhere in the motion or the
transcript, nowhere, nowhere that the State offered two
years.

Q. And that could have been just kind of a conversation
between him and the State. Would that be correct? That
they could have verbally offered that to him?

A. I don't know. I ain’t seen nowhere in my paperwork

where it was two years offered.

Q. Okay.
A. But he offered it to me.
Q. Now, did you meet with him any other times other than

that December meeting?

A, I met with him on Friday before -- before court. We
went to court that Monday. I met with him on that Friday,
which was -- which would have been a couple days before

January the 11", so --

Q. Were there any other --
A. -- February.
Q. Sorry. Were there any other meetings that were

scheduled for you guys where you should have met and it was
going to happen?
A. No, sir.

0. And -- all right. Now, one of your allegations is he
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didn’t meet with you a sufficient number of times to review
the evidence. You told him that you didn’t want to review
the evidence, that you were guilty. Right?

A. Yes. When he offered to show me the videos, I pretty
much knew what had went on.

Q. S50 you --

A. When he offered to show me the videos of the officers
getting the drugs from out of my pocket and all that, I
pretty much had knew what had went on.

Q. So how many more meetings do you think you would have
needed to review the evidence if you felt you knew what was
goling on?

A, I didn’t need to -- I didn’t need too many more
meetings with him. Like I say, when he called me the first
time and he asked me, that’s when we had the talk about the
two years and he say -- he say, The State offering you two
years. He say, Do you want it or not? I say, Yeah, I want
it. I’1ll go to court right now. And he say, Well, we can’t
go right now, and it was almost five o’clock that day we
met. My wife was cut in the lobby at the public defender’s
office. I said, Well, let me go out here and tell my wife
what’s going on, and me and Devon walked out there in front
of -- in the public defender’s office in the lobby part and
I was telling my wife what the offer was and she kind of

didn’t understand, because she don’t know nothing about
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this, you know, so I was trying to calm her down and let her

know that this is a great deal, you know, compared to my

background and the charges -- and these charges. So he say,
Go home -- well, he say, Well, you done did sixty-seven days
in the county. You’ll -- with two years, youfll go and

you’ll do ten more months and you’ll be back at home with
your family and he said, Well, go home and 1’1l contact your
prebation officer and see do she want to continue on
probaticon or terminate you and we went home and we waited on
him to call and never heard from him and next time I had
heard from anybody was my bail bondsman, saying that Devon
had contacted him.

Q. Okay; okay. And at your -- on February 12, I believe
at the start of the little transcript there, there’s
conversation where the judge tells you, If you want to plead
guilty today you can or we’re going to go forward with your
trial today. Do you remember that?

yi Yes, sir. He was saying as plead guilty to the
straight-up plea or we're going -- or it‘s a jury waiting
downstairs. Either I plead to the straight-up plea, which
was going to be eleven years or more, or he was going to
call for the jury.

Q. And did you want a jury trial at that point?

A. No, sir, ‘cause I knew I couldn’t stand a jury trial.

I was guilty of my charges.
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Q. And would you want a jury trial now?
A. No. I wouldn’t want no jury trial now to the charges I
have.
Q. Okay. And so right after that conversation goes on,

there’s talk about amending the indictments to take it from

a second offense to a third offense. Do you remember that

happening?

A. Yes, sir.

Q. And do you have multiple prior drug offenses?

A. Well, T had simple possession of drug offenses. When I
was -- when I was caught when -- when the officers got the

drugs off me this last time on these charges, they charged
me with a second offense.

Q. Okay. And, ultimately, they---

A, And that --

Q. ~--~-ended up enhancing that before the -- or before vyour
Plea to a third offense. Correct?

A, Yes, sir. They was goling -- they enhanced it, because
-- they enhanced it from a second to a third, because they
saying that I wasn’t in court that Monday.

Q. And do you recall Mr. Nielson asking the solicitor to
allow the plea to go forward based on the indictment for a
second cffense?

i I believe he did ask. Yeah. I believe he did ask.

Q. And do you recall him saying, I understand his recozrd
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is such, that we have no argument that it is truly a thirxd

cffense?
A. Yes, sir. He did say --
Q. So there was no real basis for him to object to it

being a third offense?

A, No, sir.

Q. All right. And on the 12%*", when you showed up to
court, do you remember the judge asking you if you were

under the influence of any drugs or alcohol?

A. Yes, sir, I do.

Q. Do you remember what you told him?

A, I told him that I had just been coming down off of
heroin.

Q. Ckay. And I believe you told him you used it the
morning before, so the morning of the 11%"?

A. That’s right. Yes, sir.

Q. And he asked you or he said, you know, You appear to be
-- you appear to be able to answer all my questions here

this morning and you said, Yeah, I can answer your

guestions?
A. Yes, sir. I remember.
Q. And do you remember him asking, The fact that you used

heroin yesterday, does that effect your ability right now to
be able to think, reason and understand?

A. Yes, sir. I remember.
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Q. And you said, No, it doesn’t effect it?
A I told him that. Yes.
Q. And you told him you understood everything that you
guys had talked about so far that day?
A, Yes, sir.
Q. And did you understand everything that you’d talked
about that day?
A. Yeah, I did, but a lot of it I didn’t. I was just —--
‘cause I was trying to talk to the judge and he wasn’t -- it

seemed like he wasn’t trying to hear me, so I just wanted
to, you know, get on with the process.
Q. And he -- I think he asked you more than one time if

you understood everything. Right?

A, He did on certain things. Yeah, he did.
0. And every time you told him yes, that you understand?
A. Yes, sir.

Q. Okay. And, again, you said you -- you didn’t want to

go to a jury trial that day, you wanted to plead guilty.

Right?
A, Yes, sir.
Q. So when Mr. Nielson gave his recommendation to the

Court, he told the Court, I hope he’ll get eleven years, and
then the solicitor said, We hope for something more than
eleven. Did you want Mr. Nielson to say, Whoa, we don’'t -=-

they gave a recommendation. We don’t want to take this
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guilty plea, we want to go to trial?
A No. I didn’t want him to say we’ll go to trial, but I
was hoping that he would tell him we ain’t wanting the
guilty plea of eleven, because I was still stuck on the two
years.
Q. And you understeood that offer was gone at that point.
Your only options on February 12*® were plead guilty or to
go to trial that day?
A. Yes, sir.
Q. And the options that you had left, you wanted to plead
instead of taking it to a trial. Correct?
Al Yes, sir. I --

MR. NEUBAUER: I have no further questions at this
point.

THE COURT: Any redirect?

MR. JOHNSON: Just briefly, Your Honor.

REDIRECT EXAMINATION

TRAVIS HUTCHINSON BY MR. JOHNSON:

Q. Mr. Hutchinson, how much hercoin did you use the day
before the plea?

A. Probably about five twenty-dollar bags.

Q. Is that a lot?

A. At the time, I wouldn’t say it was, but most people
might think it is.

Q. Was that -- did the plea take place, would you say,
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twenty-four hours later or a little bit more than that?

. It probably it was less than that. Probably less.

Q Less than that?
A. Yeah.
Q Okay.

MR. JOHNSON: Those are all my questions, Your Honor.
THE COURT: Anything further from this witness?
MR. NEUBAUER: Very briefly, Your Honor.

RECROSS-EXAMINATION

TRAVIS HUTCHINSON BY MR. NEUBAUER:

Q. During the conversation with the judge at your guilty
plea, you asked or he asked you when you took it and you
sald yesterday morning, so the morning of the 11*". Right?
A Right

Q. And he asked you, So it’s been about twenty-four hours?
And you said, I guess.

A. I said T guess, because at the time I couldn’t think.

I couldn’t think, but now as I look back and remember them
times, it was less than twenty-four hours.

0. And he asked you a few different times, It’s been about
twenty-four hours since you used it, said, I guess. He
asked, is that correct? You said, Yeah. Do you remember
telling him that, yeah, it’d been about twenty-four hours?
A. I believe T did remember that.

Q. So would you have -- and you’re saying that you
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couldn’t really think and you couldn't --
A. I couldn’t really think like that at the time. Like I
say, at the time I was Jjust wanting the -- I was just
wanting to go -- the process to go, ‘cause it seemed like

every time I was asking the judge a guestion or telling him
apout the two years, like I say, 1 was stuck on the two
years and by him trying to give me the eleven years or even
more, like he did, it Jjust really had me all lightheaded. I
couldn’t really think at all at that point in time.

Q. But you told him on that day that you understocd what
he was saying and you understood enough to go forward.
Correct?

A, Yeah. I told him, yeah, I was ~- yeah. I told him
that, because he had already told me it’s either you’re
going to plead or you’re going -- or we going to have a jury
trial. So I knew I couldn’t win a jury trial, so I just
teld him yeah, you know.

Q. So you lied to him to take the plea?

A, No. I ain’t lied. I just wanted toc get the process
over with. I just wanted to get it over with, because it
wasn’t going nowhere. We was going back and forth.

Q. But at that date you told him you could understand what
he was saying and---

A. Yeah.

Q. --—understood his gquestions, but now you’re saying that
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yvou couldn’t really understand what was happening. Correct?
A, A lot of stuff I understand and a lot of stuff I
didn’t.

MR. NEUBAUER: I have no further questions.

THE COURT: Thank you, Mr. Hutchinson.

THE WITNESS: Thank vycu.

THE COURT: You can step down.

MR. JOHNSON: Your Honor, we’d just call his wife,
Letitia Williams at this time.

MADAM CLERK: Place your lefti hand on the Bible and
raise your right hand for me.

(LETITIA WILLIAMS, being first duly sworn, was examined
and testified as follows):

MADAM CLERK: Thank you. Please be seated.

DIRECT EXAMINATION

LETITIA WILLIAMS BY MR. JOHNSON:

Q. Ms. Williams, do you recall having -- well, what’s your
relation to Travis Hutchinson?

A, He’s my husband.

Q. Ckay. Do you recall having a conversation or
witnessing a conversation between Mr. Hutchinson and Mr.
Nielson regarding a plea offer?

A. Yes, sir.

Q. When did that happen?

A. That happened back in December and I was there and he
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offered the two years, but my point is when you offer
someone something and he said something about the two years
and say he was going to call us back and never called back
and said we was going -- he was going to sign papers on the
two years, why -- he didn’t sign any papers of the two years
and then we come back, it’s off the table. That’s unfair
and I -- I still want answers of that today.

0. And when you say December, this was December before the

plea in February. Correct?

A, Yes. Correct.

Q. And where did the conversation take place with Mr.
Nielson?

B It took place here, public defender’s office.

Q. Okay. At the courthouse?

A, Yes.

Q. Okay. And did you witness Mr. Hutchinson making any

statements to Mr. Nielson about making it clear that he
wanted to accept that offer?

A. Yes. He wanted to accepi it. Yes. He came and talked
to me and we wanted to accept it.

Q. And --

A. That first time he stated it. First I didn’t
understand it, but then it was more clear to me, like, hey,
that’s two years. You already did sixty-seven days, you

won’t have too much longer to do and he even mentioned,
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like, hey -- Mr. Nielson even mentioned, like, Mr.
Hutchinson, you know, the escape is, but yes, you know, that
just carried only a year, you know, and he was talking to us
like he was on our side, you know. I never knew he was
against us.

Q. Well, when you had conversations about the offer, did
you have any follow-up conversations with Mr. Nielson about
the plea offers?

A. No cther fellow-up conversations about the two years
and he say he was going to call us, call us and, like, my
husband stated, only person called us was the bondsman.

0. Okay. And then what happened?

A. Then what happened is that Travis had came back, came
back and spcke with Mr. Nielson on what stuff were. He
wasn't here. During the time we tried to see him, he wasn’t
here, so he had to come back and we always waited on that
rhone call. He had two numbers, he had my number, Travis
cell phone number. We had two addresses down. So it’s no
way that you can find the bondsman’s number and not call us.
So you never received any letters or phone calls?

No letters, no anything. I made sure of that.

Okay. Nothing regarding the offer or any deadline?

No deadline, nothing---

Qkay.

o o o - .

--=-but his word and if it was between him and the
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State, why it took s¢ long and we couldn’t even see the
paperwork of it. I mean, why tell, you know, my husband you

go find something, you know, and it’s not in black and

white, you know, why -- we’re just still confused on that.
Q. When did you have the next conversation with Mr.
Nielson?

A, The next conversation, you talking about when he got

bonded out ¢r --
Q. Well, after the plea offer was made and you had that
conversation in December, when was the next conversation

with Mr. Nielson that you witnessed?

A. December 18%.

Q. Okay. And was that about the plea offer?

A, Yes. That, again, was about the two years. Yes, sir.
Q. And did your husband make it clear he wanted to accept?
A, Yes.

Q. Qkay.

A. He was wanting to go -—- go to the courtrcom right now,

just like he stated, sir.

Q. Okay. And was there a conversation with Mr. Nielson
after that?

A, Conversation after that, no. There wasn’t no
conversation after that. He never called us back.

Q. And when’s the next time you witnessed anything about

this case? Where was it at?
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i It was right here.
Q. At the courthouse?
A. It was at the courthouse in the public defender’s
office.
Q. Was that in January?
A, Around January of 2018. That’s when Devon Nielson was
speaking of eleven years, so we was trying to see why you

speaking of eleven years. What happened to the two years?

Sc he said the two years is off the table. We didn’t get no

deadline or nothing about why or, yocu know, you know how

courts and, you know, the public defenders go with thei
clients, like, if this -~ if you gecing to get these two
years, be back in two weeks, do this, do that. We didn

get no detail information, no letter, no nothing.

r

't

Q. Okay. Did he state -- did Mr. Nielson state that he

called or sent letters?

A. He stated that he called numercus of times. He
couldn’t get through. I have voice mails; nothing.

Q. Okay.

A. Everything was open. I made sure with my family,
one’s called me, just email me or something, because we
looking for a public defender to call. No letters, no
nothing.

Q. Okay. Following the conversation with Mr. Nielson

about the eleven years, what happened next?

no
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A. After the eleven -- after the eleven years, when he had
said -- when he had mentioned eleven years and we was
wonderxing what happened to the two years, we came back up
here February 11", 2018, or whatever, and we talked to
Harry Dest before Travis court date was. That was the day
of his court date, so before that time of year cf that day,
we talked to Harry Dest to try to see what happened to the
two years. QOur minds were so focused on these two years,
‘cause I go through heart conditions. I almost died five
times. So Harry Dest, they talked, him and Devon Nielson,
they both talked, or what so for, it wasn’t nothing they
could do. Harry Dest wasn’t even aware of the two years.
He wasn’t even aware of it. He trying tc see what’s going
on, you know. I wished we would have talked to him soocner,
but we trusted Mr. Nielson so much until it’s like why this
happen to my husband. I understand my husband is not
perfect, but he’s a goocd man, you know. Everybody makes
mistakes, but when you get promised something within the
laws, why that have to be broken?

Q. Okay. After that conversation with Mr. Dest, what
happened then?

A, My husband had to take me home. He had to take me
home. I have heart issues and then my children, they ride
the bus, so I had to get home all but so for. Next time

when I knew we was going home, there gces the bondsman, or
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what so for, saying the solicitor had a warrant for his
arrest and we told them completely -- my husband told them
completely that he had to take me home, even though I
overheard when I was sitting in the back, the guy right here
was saying, like, okay, you have a car and you have license
and you could have got back, but I couldn‘t -- he had no one
to bring him back. He tried. I watched. He tried to get
back. Even though a person have a license and a vehicle,
his car would have been sitting out there and it wasn’t no
way for nobody to come get it, you know, and we explaining
this to Harry Dest about everything and the next thing you
know, is the bail bondsman calling, saying there’s a warrant
for him. You know, we try to be loyal and cbey the law. We
ain’t trying to get it twisted back around on us to hurt us,
sir.

Q. Okay. And when Mr. Hutchinson came up for the guilty
plea, which I think is the 13*, according to the record, I
think. I don’t want to misstate something. The Attorney
General might have said the 12*. I think the transcript
says the 13th. So on the 13%™, did you come up here with

Mr. Hutchinson for a guilty plea?

A, No. I wasn’t. I was sick during that time.

Q. Okay.

A, Yes.

Q. And did you have any other conversations with Mr.
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Nielson or hear anything about plea offers at that time?

A. Well, I had called up here and he had teld me -- he had
told me about his sentencing. He told me, he said, Ms.
Williams, your husband was coming down off heroin, or what
so for, he’s living to see fifty years in prison. I'm like,
Okay, very rudely, you know, and that -- and that even put
me more back in the hospital, because I have heart issues
and to have that pressure on me and I'm -- I already have
two children, we have two kids together, two boys together,
you know, and it was just heartbreaking. He’s going to
spending fifty years in prison. My husband all in the
newspaper, you know, with all these lies and things, you
know. That’s not a goed look. Like I say, no, he’s not
perfect, but for him to get his name dragged in the ground
like that, that’s totally unfair.

0. Okay. Did you have any -- did you witness any meetings
where Mr. Nielson reviewed evidence with Mr. Hutchinscn,
talked about the evidence?

A Yes. That was during the time of December. Now, with
the videos and things like that, I wasn’t present for,
because, like my husband menticoned, my heart doctor had me
on bed rest and I'm still doing it as of today,---

Q. Qkay.

A, —---or what so for, so I thank God that I was here to be

here for him, offer this support.
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Q. QOkay.
A, Even 1f T had to bring my oxygen tank and heart machine
with me, I wasn’'t going to miss this for my husband.
Q. Okay. Thank you.
MR. JOHNSON: I have no meore questions, Judge.
THE WITNESS: Thank you, Mr. Johnson.
THE COURT: Any questions, Mr. Neubauer?
MR. NEUBAUER: Very briefly.

CROSS-EXAMTNATION

LETITIA WILLTAMS BY MR. NEUBAUER:

Q. Good afternoon, ma’am.
A, Yeah, and how are you?
Q. Doing just fine. How about yourself? So you were

with Mr. Hutchinson when he met with Mr. Nielson and a two-
year offer first came up?

A. Of course, I was.

Q. Were you ever told to come back in two weeks or come
back at a specific time?

A. No. That’s what I was just telling Mr. Nielson -- I
mean, not Mr. Nielson. That’s what I was telling Mr.
Johnson, that no, we never came back.

Q. You were tocld to --

A. Ee never told us to come back. That’s why, you know,
where we lost at. Still today, I want To know why we wasn’'t

told to come back.
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you guys?

A,

Q.

copy of the paperwork?

A.

but I know he was told to get a phone call and he wrote my
number down. My number is still the same as this day. He
wrote our numbers down. If you can find it in his file, he

wrote both of our numbers down with addresses.

Q. Okay.
A. And we accepted -- I say we, ‘cause we married, we’re
together as one -- he accepted that two years and we was

told to come back up here to sign paperwork. Travis
Hutchinscn supposed to sign paperwork, black and white. He
said,
you feel like someone didn’t appear on anything of any
terms, when you mentioned to us about twe years?

You could find the bondsman’s number, why you couldn’t call

me?

And you were never told about January 10%"---
Nothing.

-=--date?

Nothing. No phone call, no anything.

Okay. And you said you —-- in that December meeting,

Nielson discussed the discovery and the evidence with

Yes.

Okay. Do you know if Mr. Hutchinson ever asked for a

I don’t remember he asked of any copies or anything,

I will give you a call. Why call the bondsman when
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Q. Okay. Thank you.

MR, NEUBAUER: I have no further guestions.

THE WITNESS: Yes, sir.

THE COURT: Anything further from this witness?

MR. JOHNSON: ©No, sir.

THE COQURT: Thank you, ma’"am. You step down.

THE WITNESS: You're welcome. Have a gocd day.

MR. JOHNSON: We rest, Your Honor.

THE COURT: All right. Applicant has rested. State
ready to proceed?

MR. NEURAUER: Yes, Your Honor. The State would call
Deyon Nielson.

MADAM CLERK: Place your left hand con the Bible and
ralise your right hand.

(DEVON NIELSON, being first duly sworn, was examined
and testified as follows):

MADAM CLERK: Thank you. Please be seated.

THE WITNESS: Thank you wvery much.

MR. NEUBAUER: Parden me, Your Honor. I have a new
member of the Attorney General’s office has come to take
notes with me.

THE COURT: That’s fine.

MR. NEUBAUER: He was letting me why he’s walking up
here now.

THE COQURT: That’s fine.
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DIRECT EXAMINATION

DEVON NIELSON BY MR. NEUBAUER:

Good afternoon, Mr. Nielson.

Gocod afternoon.

How long you been practicing law, sir?

Since November of 2013.

Okay. And what percentage of that has been criminal?

One hundred percent.

o ? oo 0 B O

All criminal. Have you worked primarily with the
public defender’s office?

A. I’ve worked -- I started in Chester, South Carolina at
the public defender’s office. I worked there for three
years and then I moved to York, where I’ve worked for -- for
two years and since I’ve left York, I've been back in the

Sixth Circuit Public Defender’s Office in wvarious

capacities.

Q. OCkay. And were you appointed to represent Mr.
Hutchinson?

A, I was.

Q. And do you remember when that would have happened?

A. I was appointed -- the way that they assign cases, it

got a little bit off, because this case was going to be
assigned to another public defender. So he was arrested
sometime in September. I don’t believe I received the

appointment until sometime in November.
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Q. Okay. So you were appointed in Neovember. Do you
remember when you first met with him?
A. I first met with him, I believe, =-- I believe I first

met with him at his bond returnable, which was in December
of 2017.

Q. Okay. And how many times other than that first meeting
did you meet with Mr. Hutchinson?

A I believe we met three times.

Q. Three times? And would you have had an opportunity to
go over discovery with him---

A, Yes.

Q. ---in this? And was it just written reports, body-cam
footage, anything beyond that?

A. This case was solely written reports and then body-cam
footage from the officer who made the arrest.

Q. And is it your normal course of practice to provide a

defendant with a copy of all the written reports?

A. I at least provide the opportunity for them to have it
if they don’t -- if they want it.
Q. Did he ever indicate to you that he wanted any of the

written reports?

A, No. In fact, he -- as he testified before, he said
that he knew what he had done was wrong and he didn’t need
to see anything.

Q. But you still went over everything just so that he knew
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47
what the State had?
A, We went over it both when we first met in December when
it was just me and him in the room and then we alsc went
over it when he came back before the —-- the week before the
trial.
Q. Okay. And would you have discussed the indictments and

what he was charged with?

A. Yes, sir.

Q. Would you have talked to him about all the different
elements of each of those charges?

A. Multiple times.

Q. So there would have been a discussion about why he was

being charged with possession with intent to distribute

heroin?
A, Yes.
Q. And do you think that he understood those discussions?

A. I thought that he did.

Q. Did he ever indicate to you that he didn’t understand
any of those?

A. No.

Q. Okay. Were you ever in a trial posture or was it
particularly moving towards a plea deal?

A. We didn’t -- we got in trial -- I started to prepare
more trial posture once the offer of two years was taken off

the table on January 25" of 2018.




106

= W N

v o J o

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24
25

48

Q. And the offer -- I'm sorry. That was January 25%°?
A. Yes, sir.
Q. And as far as trial posture, did you ever discuss a

strategy with Mr. Hutchinson?
i We -- the only thing that we talked about would have
been in our meeting on February the 8™ of 2018, where we
talked about we would be asking the judge or the jury to see
this as a simple possession and not as a possession with
intent to distribute.
Q. Sco that was communicated to Mr. Hutchinson?
A. Yes, it was.
Q. And he understood that that was kind of the only
strategy or theory that you had in this case?
A. Yes, sir.
Q. Okay. 2And --

MR. NEUBAUER: Beg the Court’s indulgence, Your Honor.
T just lost my train of thought.
Q. Sc you get into plea negotiations in this case. Did
you reach out to the solicitor’s office for a possible plea?
A, The way that -- the way that me and this specific
solicitor worked on —-- worked on pleas is, normally, she
would send me a list of plea offers at the first appearance
date, which would have been on November 20 of 2017. I
imagine I had her initial plea offer on that date. Like the

-- like Mr. Hutchinson said, I was unavailable that week and
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so he was told to come back and meet with me at a different
time, but I would have had the plea offer at that point.

Q And that plea offer was the initial two-year offer?

A Yes, sir.

Q. And you conveyed that to Mr. Hutchinson?

A I did.

Q And did he tell you that he wanted to accept that
offer?

a. He did.

Q. And why did he not or when would he have been able to
first accept that offer?

AL He -- when he was meeting with me, we could not plea it
the day that he was meeting with me. It was ~- it was late
in the day. I don’t even know if there was a judge on the
Bench that day, to be completely honest with you. We were
meeting in my office downstairs in this building. He
couldn’t -- he was told to be back in January, during our
court term in January, at which point he was told that he
would be pleading at that time.

Q. And when did you tell him to come back in January?

A I told him that when it was me and him in my office
together when I gave him the plea offer initially.

Q. Did you give him a specific date?

A. I told him he had to be back during our January 22™

plea term.
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Q. January 22 plea term. And did Mr. Hutchinson appear
during that term?
A. No. He did not.
Q. Did you -- did you send any written correspondence
about when the next plea term would have been?
a. I did not. I told him that day when we were meeting in
my office that that was when he needed to be back was on
January 22".
0. Did he seem tc understand that he needed to be back
that day?
A. I thought he did.
Q. Qkay. And so he ended up not showing up. Is that when

the plea offer was pulled?

A, I have in my notes from my -- in my file that I
attempted to call him at the number that I had for him on
the January 22", so the Monday of that week when he did not
show up, and I tried again on January 25, later in the
week before the plea offer was pulled and I was not able to
get it and he did not answer his phone when I tried to call
him.

Q. All right. And were you able to leave any messages or
anything for him?

A. Had I been abkle to, I would have, but I can’t remember
specifically whether I did or did not.

Q. Ckay. And that plea offer was ultimately pulled. Was
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there another offer that was presented to you?

A. Ultimately, I was told there would be nc offer in this
case. We would be either pleading as charged or proceed to
trial. On the morning of -- and I believe we -- it’s been
being said today that it was on February 11*". I believe it
was February 12®. I believe the 11" was a Sunday, but I
believe it was February 12%, where he met with my boss at
the time, Harry Dest. Mr. Dest and myself went to the
solicitor’s office and convinced the solicitor that if he
was to plead that day, that he would be allowed to plead as
a second offense instead of a third offense. The offer
would still be eleven years, but it would have opened up
other possibilities like parole and other potential things,
had he been able to plea to the second offense.

Q. Okay. And you were aware that there was this
outstanding parole issue?

A, I was made aware of it by Mr. Hutchinson.

Q. And when would you have been made aware of it?

A. When I talked to him in December.

0. And so you -- did you reach out to his parcle officer
to find out what was happening with that case?

A. I did and I was teld by them that it would likely be --
that the case —-- that they would likely ask to close the
case 1f he got any kind of SCDC time.

Q. Okay. So did you convey that back to Mr. Hutchinson?
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A. I did not, because I never met with him, ‘cause he
never showed up for his plea that week.
Q. Okay. And were there any other meetings that you were

supposed tc have with him before the February plea date?

A, We had -- we had a meeting scheduled for the week
before that he no-showed and I -- and I tried to call him
with no answer. He eventually called me back and set up the
time for us to meet the Friday before the potential trial
date.

Q. Okay. And at that point, would you have told him that
parole doesn’t want te or parole will close your case and
there won't be any additional time from them if he pled?

A, I didn’t know if I did or not at that peint. He was --
he was —-- he was looking at a mandatory minimum of the same
amount of time that he was facing on probation anyway at
that point.

Q. And when you told him about that two-year offer and he
told you that he wanted to accept it, did you communicate

that with Marina Hamilton?

A, I did.
Q. And so she knew that he intended to accept?
A. Yes.

Q. And you guys knew that it was going to happen the week
of January 22nd?

A, Yes, we did.
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Q. And everything was set up in place for that to go
forward?

A. It was.

Q. The only person you were waiting on was Mr. Hutchinson?
A, Yes,.

Q. He did not show up then?

A, He did not show up.

Q. And that’s ultimately when the offer was pulled?

A, Yes. It was -- and he was supposed to be there on the

22" and it was not pulled until, according to my record,
until the 25", The solicitor did give me a few days to try
to get him into court.

Q. So you had, presumably, most of the week or the whole
week to try and track him down?

A. Yes, sir.

0. Okay. And then he ended up pleading straight up.

Correct?
A. Yes.
Q. With no recommendation?
A. Yes.

Q. But at the end you and the solicitor both kind of teold
the Court what vou were hoping his sentence to be. Correct?
A. Yes. The sclicitor made a statement that she wanted

more than the minimum. She did not put a specific number of

years on it, Jjust that she had hoped that he would get more
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than the minimum and I went in pretty deeply on why I
believed he should be given the eleven-year minimum that he
was facing at that point.

Q. Did you feel that there was any reason for you to
object that she gave her opinion of what sentence he should
receive, that you felt that was a recommendation on his
sentence?

A. Honestly, I didn’t even remember she did it until I
read it in the trial transcript.

Q. OCkay. And he was —- did he ever indicate that he
wanted to, when she made that statement, he didn’t want to
vlea, he wanted to go to trial?

A. No. He didn’t turn to me. He didn’t say anything and
ocur other option at that point was to try the case that
week.

Q. Did he ever indicate to you that he wanted to take this
case to trialv?

A, No. In fact, he specifically told me and the judge on
the record that he did not want to go to trial.

Q. So if you would have objected or tried to withdraw the
guilty plea at that point, that would have been against your
client’s wishes?

A, Absolutely, it would have been.

Q. Okay. And as far as the guilty plea, when Ms. Hamilton

was going through the case, she said, The possession with
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intent to distribute comes not only from the inference

weight, but also the way that the heroin is bagged up.

Correct?
A. That’s what she said in the transcript. Yes, sir.
Q. Did you see that there was or did you find any reason

to object to the recitation of the facts, stating why they
charged it as a possession with intent to distribute?

L. No, sir.

Q. And Mr. Hutchinson was aware that it was with intent to
distribute, not only because of the weight, but because of
the way the hercin was bagged. Correct?

A. Yes. We talked about that and he signed the plea
affidavit form that we went over that mor- =-- that morning
before the plea, where we talked about the fact that it was
possession with intent to distribute and not simple
pcssession.

Q. aAnd he ultimately felt that or he told you that he
wasn’'t planning to sell anything, that it was for his own
personal use. Correct?

A. He told me that all the way along, that all of this was
just for his own personal use, but we talked about why it
was charged the way it was.

Q. And he knew that even though it was just for his
personal use, it did not matter because of the way -- the

way that it was bagged?
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A. We talked about the fact the jury could infer that and
that we could ask -- we could ask the jury to look at it
otherwise, but that would be what we’d do at trial.

Q. And he never asked you to meet with him any more times
to go over ithe evidence?

A. No, sir.

Q. And, ultimately, the -- Ms. Hamilton moved to amend the
indictment to reflect that it was a third offense. Correct?
A. Yes, sir.

Q. And you pushed back on that at the beginning of the
guilty plea?

A, Yes. I objected to that and then filed an appeal based
on that.

Q. And, ultimately, she was allowed to amend the

indictments to third offense. Correct?

A, Yes.

Q. Over your objections?

A, Yes.

Q. And you knew that it was based ¢n his prioxr record,

based on the fact it was proper for them to be a third
offense?

A, Yes. He had more than that on his record.

Q. Qkay. Did you feel that you should have moved to
withdraw his plea at that time?

A, I never felt that way. No.
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Q. And why would you not have moved to withdraw his plea®?
A, Because he was —- the facts in this case were that he
had seventeen small bags of heroin in his pocket and had we
withdrawn the plea, we would have been asking to go to trial
and I did not believe it was in my client’s best interest to
go to trial. I believe he would have gotten more time if
we’d gone to trial.

Q. And he told you distinctly that he didn’t want to take
this to trial?

A. Yes, more than once.

Q. Okay. And were you aware that the day before his
gullty plea he used heroin?

A. Yes. He told the judge that on the record.

Q. Prior to that, prior to him going in front of the judge
that day, were you made aware of that fact?

A. No, sir.

Q. Did you have any inkling or reason to believe that he
was under the influence?

A, He seemed like the normal Travis Hutchinson that had
met with me a couple of times at that point.

Q. And he ultimately went in front of the judge and was
questioned about whether or not he understood what was
happening, even though he was coming down from the effects
of heroin. Correct?

A. Yes.
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0. And he said that he understood everything?
A. Yes.
Q. And in your conversation with him before he went before

the judge, did he seem to understand what you were talking

about?
A. Yes.
Q. So you don’t think that he had any issue understanding

what was happening on the 13th?

A, I don’t believe so. No.

Q. And I'd just like to -- I apologize. I misstated the
date, it’s the 11* and the 12* initially, but Mr. Johnson
is correct, it was the 12 and the 13*®. And so did you
feel that you could have -- did you feel any need to regquest
a continuance because he used heroin the prior day?

A. No.

Q. Do you think that if you’d moved to continue it or push
it to a later day, the judge would have granted that?

A, He might have let him plead a day or two later in the
week. I mean, we were only at Tuesday of a court week at
that point and had we asked for it, but we were going to
trial that morning if we -- if we asked for -- if we
withdrew the plea, so he probably wouldn’t have even done
that.

Q. So it seemed as if -- and he seemed pretty adamant that

his only options were to plead that day or go to trial that
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day. Correct?

A. Yes. If we would have really pushed it hard, he might
have given us until Wednesday. This trial was not going to
take more than a day or two, so we could have definitely
completed it had we pled the case on Wednesday, but -- but
yes.

Q. And, ultimately, vou think he would have, regardliess

of the day that it occurred, he would have chose to plead

guilty?
A. He tcold me all along that he never wanted to go to
trial. We -- he told me that every time we talked to him

about this case.

Q. And you did inform the Solicitor Hamilton that that
two-year offer was originally accepted back in December.
Correct?

A, Yes, and she gave us time to figure out the probation
issue. She gave us until January 22" to do that.

Q. So that’s part of the reason why it took over a month
for him to be able to appear before a judge, was to have
time to figure out the probation issue?

A, Partially that and it was right before Christmas when
people take off and are hard to get a hold cof.

Q. Okay. And so everything was scheduled and you
communicated with Mr. Hutchinson that he needed to be back

on the 2277
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A. When we were in my office, I tcld him when he needed to
be back.
Q. And was it Jjust you and Mr. Hutchinson---
A. I believe --
0. -—-in your office that day?
A, I believe sc. I believe I talked with his wife out in
the lobby of my office, but I could be wrong.
Q. Would you have communicated that date with her?
A. I'm not sure.
Q. But you do remember communicating it with Mr.
Hutchinson?
A. Absolutely.
Q. Did he tell you that he would be there the week of the
22m7?
A. Yes.
Q. Did he show up the week of 227¢?
A, No.

MR. NEUBAUER: No further questions at this point.

THE COURT: All right. Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor.

CROSS-EXAMINATION

DEVON NIELSON BY MR. JOHNSON:
Q. Mr. Nielson, you testified that you called -- attempted

to call my client about the plea offer. Well, let’s start

when did you first meet with Mr. Hutchinson and advise him
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of the two-year plea offer?

A. It was -—- it was -- I -- he -- based on his testimony,
he’s saying it was the 19*". I have the date on my file
that says December 12" of 2017.

Q. Okay. And did you have any deadline for that plea

offer that changed? Was it one plea -- you said January
22,

. He was originally supposed to plead on the -- in
December.

Q. Okay. And on page —-=- I don’t know if ycu have a copy

of the transcript.

A, I do.

Q. I'm just referencing the conversation and I believe
it’s here, starting at the bottom of page 26, going into
page 27, saying, This is a case where we initially offered
two years, Your Heonor. Mr. Hutchinson has brought that up
many times, as he’s been trying to talk to you. The offer
was put on the table, we were given a deadline to accept the
offer. I asked the State and they granted me a two-week
extension on the original deadline because he’s currently on
probation. So what were those two deadlines?

A. My notes indicate that the original deadline was mid-
December and it was actually a month deadline, not a two-
week deadline. I was wrong about that in the plea.

Q. So it was moved ‘til January 22™7?
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A, The week of January, 22™. Yes, sir.

Q. Okay. You said on line five, I understand why he’s
upset, why he thinks he was treated unfairly as toc that, but
he was supposed to be back and he thought I was supposed to
call him and so when he missed the deadline, I tried to call
him and he did not answer his phone and the deadline passed.
Okay. And you testified to that, that you tried to call
him?

A. Yes. I tried to call him both on January 22" and on
January 25, according to my notes.

0. Was his wife, Letitia Williams, present during your
meeting in December?

A, She was -- I believe -- I spoke with her that day, but
I don’t beiieve I spoke with =-—- I believe I spoke with him
first in my office and I spoke with her outside in the
foyer.

Q. Okay. Did you attempt to call her phone number about
this deadline?

A. I did net. She is not my client.

Q. Ckay. But do you receive ccntact information from

family members to get a hold of clients?

A. Occasionally, I do. Yes, sir.

Q Did you receive any from her?

A, I don’t know. It's not in my file if I did.
Q Okay. Did wyou receive a mailing address?
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I have a mailing address on the file. Yes, sir.
Did you send them any letters about this offer?

I did not.

LO RN S & -

Okay. And do you feel like, as he explained it te you,
was he aware of the elements of a possession with intent to
distribute heroin?

A, We spoke about it. Yes.

Q. Okay. And you -- did you question -- when you heard
the statement about heroin use priocr to the plea, did you
stop and ask to speak with your client about how much heroin
he had used and when he had used it?

A. I did not. He told the judge it had been about twenty-
four hours.

Q. Okay. And did you go over the elements of each cffense
with Mr. Hutchinson?

A, I did on the meeting we had before -- the Friday before
the trial date.

Q. And did you provide him with a complete copy of the

evidence?

A. I coffered.

0 Okay. Did you actually give any of it to him?

A No.

Q. Ckay. How many times did you meet with Mr. Hutchinson?
A Three, including the morning of the plea, so two

outside of court and then a third the morning of the plea.
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Q. Okay. When the solicitor enhanced the possession and
possession with intent to distribute from a second to a
third, why did you fail to withdraw or move to withdraw the

guilty plea at that time?

A. I'm sorry. I don’t understand the question.
Q. Did you move to withdraw the guilty plea at that
time?

A, At what time?

0. When the solicitor put on the record they wanted to
amend the indictments up to a third offense from a second.
A. No. I knew this was going to turn into a -- I knew
before -- before she did the plea that it was going to turn
into that and the judge ruled that she was going to let him
do that or let her do that.

Q. But ycu objected to it on the record?

A. I did and then I appealed after the plea.

Q. Okay. So 1f you objected on the record to it,

why did you not withdraw or make a motion to withdraw the

plea?

A. Because we would have been going to trial under a
third.

Q. Okay.

A. Any withdrawal of the plea was going to turn into a

trial starting that day.

Q. Okay. And this was a straight-up plea with no
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recommendation or negotiation. Correct?
A Yes, sir.
Q. And do you ever object when a solicitor expresses their
opinion about how much time someocne should receive when
they’ve got it marked as a straight-up plea, but then they
turn around and they say what the solicitor said? Do you
ever object to that and try to withdraw the plea?
A On a straight-up plea they’re still allowed tc have
their opinion.
Q. Okay. And you feel like if the solicitor is saying
give him more than the eleven years, then that is —-- you’'re

saying that’s not a recommendation?

A I would say no. It’s not a specific number of years.
Q. Qkay.
A. Now, I don’t -- I don’'t necessarily like it, either,

but I would not say it’s a recommendation.

Q. Okay. Did you -- how did you communicate to the
solicitor that Mr. Hutchinson wanted to accept the two-year
offer?

A. My communications with Marina Hamilton were almost
always by email.

Q. Okay. And when you did that, you’re saying he failed
to show up on the 22". Correct? I just want to make sure
T —-

A. Yes.
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Q. And then he came back and there was an offer of eleven
years?

A, Well, there wasn’t an offer of eleven years, he was
facing a minimum of eleven years, but the morning of the
plea -- and that was when he came back the Friday before the
—-- before the court term. The morning of the plea, the
merning of the -- the Monday morning when we all came back
and he was on the trial list that week, he spoke with Harry
Dest and Harry Dest went to -- and myself went to both
Marina Hamilton and the head solicitor, Kevin Brackett, and
they agreed to let him plead to a second as long as he would
stiil get eleven years,

Q. Okay. And did he come back on that day for the plea-?
A. The -- on the 12", Monday the 12%%?

Q. Yeah. Well, the Friday -- whatever the day was before

the actual plea. Was there a day he was supposed to be

back?

A. February 8th.

Q. Was 1t the 87

A, That’s when I met with him in my office. Yes.

Q. What was the day he was supposed to be at court for the
plea?

A. On January 227,

Q. Okay. But the following date was what?

A, The next date was February 12%,
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Q. Okay. Did he appear on February 12t?
A, He did.
Q. Okay. And was there a conversation about him failing
to show up back to the court?
a. I have in my notes that both myself and Harry Dest told

him not te leave the courthouse.

C. Okay. So did you attempt to call him after he had left
the courthouse?

A. I did not, but there’s a note in my office that he did
call my office that afternoon.

Q. Did you call him back?

A. I don’t know.

Q. Okay. Do you know if you tried to call his wife?

A, I don’t know, but by that pcint the bench warrant had
already been issued.

How many days before the guilty plea did that happen?
The day before.

Oh. That was the day before?

Yes.

I'm just trying to keep it straight so I --

= o B oI 2 &

No. You're fine.

MR. JOHNSON: Your Honor, I have no more questions.
THE COURT: Anything further of this witness?

MR. NEUBAUER: Very briefly, just to clarify a few

things.
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REDIRECT EXAMINATICON
DEVON NIELSON BY MR. NEUBAUER:
Q. On cross-examine you told Mr. Johnson you knew that
this case could or would be enhanced to a third offense.
Correct?
A, Yes.
Q. Did you communicate that with Mr. Hutchinson?
A, Yes.
Q. Se he was aware that they were going to try to enhance
it to third?
A That’s why we were talking about eleven years all the

way along is because we knew they were going to make this a
third.

0. When would you have told nim this?

A. I would have for sure told it to him on the 8%, on the
-- on the February 8% date. Before that, we were never
talking about a third, because the plea would have had to
have been to a second to make it -- {o make it available to
have it bargained down to the number of years the State was
offering us.

Q. And then just to clarify, we talked about the time line
of the February meeting. So you met with him on the 8%,

you discuss everything, tell him that he’s on the trial list
fer the following week. Correct?

A. Yes, and that is when we watched the video as well.
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Q. Yes. So then February 11" comes and he meets with you
and Harry Dest. Correct?

A. February 12,

0. February 12t. I don’t know why I keep saying the

11*®*, February --

A. I think I told vou the 11i* in one of our meetings.

Q. February 12, you -- he comes in and he meets with you
and Harry Dest.

A. Yes.

Q. And he’s told he can plea to eleven years second

offense that day?

A Yes.

Q He leaves the ccourthouse?

A Yes.

9] He does not come back?

A Yes.

Q. He -- you don’t call him, but he calls you?

A He -- yes.

Q At that time the bench warrant had already been issued?
A Yes.

o) So then he gets picked up on the bench warrant that

night, I believe.
A, Yeah. I believe his bondsman brought him to the jail.
Q. And the following day, the 13", he comes in and is

told plea -=- you can plead today or you’l}l go to trial
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starting today?

A. Yes.

0. And that’s when he ultimately pled guilty?
A. Yes.

MR. NEUBAUER: I have no further questions at this
peint.

THE COURT: Anything further?

MR. JOHNSON: No, sir.

THE COURT: Thank you, Mr. Nielscn. You may step down.

MR. NIELSCN: Thank you, Your Honor.

MR. NEUBAUER: The State has no further witness to
testify.

THE COURT: The State’s rested. Is there any reply
testimony?

MR. JOHNSON: No, Your Honor.

THE COURT: All right. Well, gentlemen, I’11 allow
each of you to make a summation. The applicant has the
burden of proocf, so I'm going to leave Mr. Johnson last
words.

Mr. Neubauer.

MR. NEUBAUER: Thank you, Your Honor. We believe the
applicant has failed to meet his burden in this case. It
appears that all plea offers were communicated to Mr.
Hutchinson. We’ve had testimony today that Mr. Nielson told

Mr. Hutchinson to appear the week of January 22™ to accept
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the two-year offer that he received. That was communicated
to him in December, before Christmas, and he did not show up
that week. He was called twice by Mr. Nielson that week,
but he did not appear. It was communicated to the solicitor
that they wanted to accept that two-year offer and the only
thing that needed to happen at that point was for Mr.
Hutchinson to appear the week of 22", That did not occur.

However, beyond that, Mr. Nielson and Mr. Hutchinson
have indicated that they talked about elements of offenses,
they talked about gullty pleas, that Mr. Hutchinson admitted
that he was guilty of this and that he didn’t want to take
it to trial, that he wanted to plead guilty. They received
a plea offer that they were ready tc take forward. They
discussed -- Mr. Nielson indicated he discussed the trial
strategy or defense strategy with Mr. Hutchinson if they did
not recelive another plea offer or he chose to take it to
trial.

They did review discovery and despite Mr. Hutchinson
indicating he didn’t feel that he needed toc see it, that he
knew what he was guiity of. Despite that, he still had an
opportunity to see all the discovery in this case and was
provided an opportunity to obtain the discovery, but he did
not want a copy.

Mr. Hutchinson indicated that he wanted to plead guilty

all along, that he didn’t want to take this case to trial,
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so there’s no merit for any allegations that counsel failed
to withdraw the guilty plea. That would have been directly
against his client’s wishes at the time that he pled guilty.

Mr. Hutchinson told the Court on the day of his plea
that he was coming down from the effects of hercin, but that
he understood everything that happened. He told that to the
judge repeatedly. There was no reason for anybody else to
disagree that he was able to understand what was happening,.
Though today he’s sayving that he didn’t understand, but he
understood some parts, he’s failed to show that it would
have affected the outcome of his case so that he would not
have pled guilty.

Additionally, Mr. Hutchinson pled guilty straight up
without any formal recommendation. He was aware that he
could be sentenced anywhere within the sentencing range and
beth the defense and the State gave a verbal sentence that
they would seek, o©or a range that they would seek, however,
it was not a formal recommendation as was indicated by the
judge and the sentencing sheet in this case.

Mr. Hutchinsen was made aware of the elements of the
defense -- of the offenses, including the elements of
possession with intent to distribute. Though Mr. Hutchinson
has repeatedly said that he is a user, had no desire to sell
or distribute heroin, he was made aware that the way that

the drugs were bagged, along with the weight that -- of the
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drugs, that the jury could or a jury could infer that he had
intent to distribute. Knowing this, he still made the
decision to plead guilty to these charges. Therefore, he
has failed to show how counsel was deficient or how that -—-
or how any deficiency prejudiced him in this case.

THE COURT: Thank yocu, Mr. Neubauer. Mr. Jchnson.

MR. JOHNSON: Thank you, Your Honor, just briefly. The
public defender, Mr. Nielson, testified that he -- I asked
him about contact regarding the offer and the applicant’s
wife testified that she had given all phone numbers and
addresses to Mr. Nielson and that was Ms. Letitia Williams.

Mr. Nielson testified that he attempted to call the
applicant, but no testimeny about actually trying to call
Ms. Williams or if he actually seemed sure that he had her
phone number. So the testimony -- some of the testimony, I
would say, from Mr. Nielscn conflicts with also the
transcript. I pointed out about the plea offer deadline and
we quoted the transcript there where he had this
conversation with the Court about the plea deadline
changing, being delayed by two weeks, and he testified that,
well, that was a month. So it went from December to January
22" instead of two weeks and in the transcript he said two
weeks. So based upon his -- the public defender’s memory,
if he’'s testifying today, I'd ask the Court to take that in

consideration. If he’s testifying -- he’s testified today
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that he did not call my client’s wife to speak with her or
to try to contact Mr. Hutchinson, so I think he indicated he
wasn’t sure 1f he had a phone number from her in the file,
but, of cocurse, found %o argue that it was his duty to
maintain clear contact information with the client and with
other possible sources of contact.

Applicant’s wife testified that she did not witness or
become aware of any phone calls, as well as my client not
receiving any updates and when they found out that there was
this deadline of January 22" had been missed and that the
two-year offer was gone, that they were surprised by that
and they didn’t understand it and they went in and talked to
Mr. Harry Dest about that at the public defender’s office.

There’s no written communication offered by Mr.
Nielson, no letters sent to my client, nothing in writing
about this January 22 deadline that’s been made part of
the record and I’d point that out as well. The statement
that’s in the transcript where clearly the applicant tells
the Court he’s just coming down off of heroin. There was no
attempt by Mr. Nielson to take -- step to the side and pause
things and have a conversation about how much heroin was
used and when it was used and trxy to ask some basic
questions to make sure he was competent to go forward with
the guilty plea. That did not take place. I asked Mr,.

Nielson about that. He stated that he -- I believe he
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stated that based on the comments made, he was basing his
decision on that, that Mr. Hutchinson said that he
understood and wanted to go forward, but I would submit to
the Court that somebody who’s in a situation where they’re
under the influence of drugs or alcohol, the whele point of
the Court asking that gquestion in every guillty plea, ‘cause
there has to be some real determination about whether or not
drugs or alcohol are affecting their ability to waive their
rights and Mr. Nielson could have easily stepped back with
his client and had that conversation during the plea, did
not do that.

That’s all I have, Your Honor. Thank you.

THE COURT: Thank you, Mr. Johnson.

Gentlemen, I want to read the transcripts and review
the materials that have been submitted. Thank you for your
presentation. I'm going to take this under advisement and I
will have my law clerk email you this evening.

MR. JCHNSON: Thank you, Judge.

THE CQURT: Thank you.

MR. NEUBAUER: Thank you.

(ENDP OF REQUESTED TRANSCRIPT)
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STATE OF SOUTH CAROCLINA )
) CERTIFICATE

COUNTY OF YORK )

I, the undersigned Shanncn E. McGilberry, official
Court Reporter for the Sixteenth Judicial Circuit of the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete transcript of the
record of all proceedings had and evidence introduced in the
hearing of the captioned case, relative to appeal, in the
Court of Common Pleas for York County, South Carolina, on
the 13 day of April, 2022,

I do further certify that I am neither of kin, counsel,
nor interest tec any party hereto.

In witness whereof, I have hereunto subscribed my name,

this 23*¢ day of September, 2022.

Shannon E. McGilberry, CVR-M

My Commission Expires:

April 26, 2027
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STATE OF SOUTH CAROLINA
COUNTY OF YORK.

Travis|Hutchinson,
C. No. 245544,

S.C.D

V.

‘State of South Carolina,

IN'THE COURT-OF COMMON PLEAS
FOR THE SIXTEENTH JUDICIAL CIRGUIT

Case No.: 2020-CP-46-00338

Applicant,
ORDER GF DISMISSAL

Respondent.

This tatter comes befote the Couitt by way of an apglication for post-conviction relief filed

by Travis Hutchinson (“Applicant”) on January 29,2020 Respondent made its retwrn on or about

Februany 2, 2021. The Court convened an evidentiary hearing into the matter on April 13,2022,

at the Moss Justice Center in York, South Carolina. Applicant ‘was present. at the hearing and

represented 'by Ola A. Johnson. Michae] J. Neubauer, of the South Carolina Attorney General’s

Office,

Devon

represented Respondent..
Applicant testified on his own behalf at the evideritiaty hearing. Applicant’s plea counsel;

R. Nielson (“Counsel”), also testified. The Court had before it Applicant’s records from

the South Carolina Department of Corréctions, 4 copy of the original plea transcript, the records

of the YVork Gounty Clerk of Court regarding the subject convictions, and the pléadings. After

reviewing all records and evidence before this Court, this. Court firids Applicant, cannot meet his

regiisite burden, of proof of establishing he is entitled to post-conviction relief and denied and

dismissed this application with prejudice. The Céurt finds as follows:

I. PROCEDURAL HISTORY
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Applicant is confined.in the South Carolina’Department of Corrections pursuant to orders
of comimitment of the York County Clerk of Coutt, Applicant was indicted at the January.2018
term ofthe York County Grand Jury for possession with intent to distribute heroin, possession of
cocaine} and escape (2018-GS-46-00204, 201 8-GS-46-00205, and 2018-GS-46-00213). Assistant
Public Defender Devon R. Nielson represénted Applicant, and Assistant Solicitor Marina
Hamiltan, of the Sixteenth Circuit Solicitor’s Office, prosecuted the case.

On Eebruary 13, 2018, Applicant appeared before the Honordble Roger E. Henderson and
entered |a “straight-up” gtﬁ‘éa_. Judge Henderson sentenced Applicant to imprisonrhent, for
concurrent-terms of fourteen years on the heroin charge and five years on the cocaine charge’ and
a conseputive term of one. year on the:charge of escape. Applicant filed a notice .of appeal en
February 202018, which was dismissed on June 5, 2019, after review pursuant {o Arniders v.
California, 386 U.S. 738 (1967),

Factual History

[The following summary of the underlying facts is taken fiom the State’s remarks at
Applicant’s guilty plea hearing:

On Septembet- 15, 2017, Applicaiit was pulled over and arrested by Rock Hill PD officers
in Yorkl County for driving under suspension. During a search incident to arrest, conducted with
Applicant’s censent, officers found in Agplibmlt*;s parits, pocket seventeen separate bags of heroin
Taced with fentanyl, all measured to approximately the same weight and weighing a total of .6
grams, ps well as .37 grams of cocaine and $91.35. He was charged with possession with intent

to distribute based, oi the weight and packaging of the drugs. (Plea Tr. p.20, lines 5-25).

L At the flea héaring, the State-moved to amend the indictrnents for each of the two drug charges from a second.
offense:th. a third based on Applicait’s piior drug offenses. Judge Henderson granted the motion over Counsel’s
objestion]. (Plea Tr. p.7, lihe-15-p.9, litie 9).
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On.September 17, 2017, ds Applicaut was béing transported from his holding cell to-the

Moss Justice Genterin York County, he juthped out of the back of the transpoft van dnd fled into

the woods: Applicant was found hiding in a bar approximately thrée-quarters of'a mile down the

road. He was charged with escape. (PleaTr. p.21, lihe 8-p.22, line7).

Present Application

In his post-conviction relief application, Applicant alleges he is being held in ¢ustody

unlavdully for the. followihg réasons:

1. Ineffective Assistance of Counsel

a, 'Counsel failed to explain the details of Applicant’s guilty plea and,
sentencing and the elements of each offense;

b. Counsel 'faﬂed to provide a copy of the State®s evidence to Applicant;

¢. Coutsel failed to discuss deferise strategy or to groperly-feview the
gvidenge witli Applicant;

d. Counsel failed to meet with Applicant a sufficient number of times to
review the evidence; '

e. Counsel failed to move to withdraw the guilty plea when the selicitor
enhanced the drug charges from second offenses to third;

f. Counsel failed to request a contirivance when Applicant stated to the <burt
that he was just “coming dowh off of heroin” and. Applicant was.unable to
voluntarily waive his rights and enter a guilty plea;

g. Counsel failed to object or to move to withdraw the guilty plea when the
solicitor recommended a sentence. after informing the defense and the
¢ourt that there was no negotiation ot recommendation as reflected inn the
senténcihg.sheets; arid

h. Counselfailed to notify the solicitor that Applicant had accepted the
State’s offer of two yeatd’ incarcetation at-a méeting witnessed by
Applicant’s-wife, Latisha Williarns, and failed to contact Applicant
regarding a.deadling for the offer:

As-histequested relief, Applicant seeks to hiave the State’s initial two-year plea offer reinstated

or, barr

submitt

ng that, to have his plea vacated.
II. FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has reviewed the festimony presented at the- evidentiary hearing, the records

ed to it by the parties and the legal drguments madeé by the attorneys. Pufsuarit to S.C,
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Code Ann, § 17-27-80, this Court makes the following findings. based upon. all of the probative

evidencg presented:

Ineffective Assistance of Coungsel.

Applicant’s allegations of ineffective assistance of counsel -are: without merit. In a PCR

action, Applicant bears the burden of proving the allegations in his a_pplicatioﬁ by-a prependerance

of the ¢
Where 1
must, pr
that [it]

U.S. 66

the twy
perform]
S.E2d

“reason

(quoting

provide

S.C. at

vidence. Butler v, State, 286 S.C. 441, 334 §.E:2d 813 (1985); Rule 71.1(e), SCRCP.
he ai)plication‘_alleges ineffective.assistance. of counsel as a.ground for relief, Applicant
hve that “counsel's conduct so undermined the proper funt_:fioni_ng__ of the adversarial process,
cannot be relied upon as haying produced a just result.” Strickland v. Washington, 466
B, 686 (1984); Butler, 286 S.C. at 442, 334 S.E.2d at 814

[h evaluating allegationis of ineffective assistance of counsel, the reviewing court applies
-pronged test outlined in Strickland. First, Applicant must prove that counsel’s

ance was deficient. Strickland, 466 U.S. at 687; Cherry v. State, 300 S.C. 115, 117, 386

624, 625 (1989). Under this prong, the court measures dn gttorney’s performance by its
ableness under prevailing professional.nm:ms.” Cherry, 300 S.C. at117, 3 86 S.E.2d at 625
> Strickland, 466 U.S. at 690).. The proper measure of performance is whether the.attorney
d representation within the range of competence required in criminal cases. Buitler, 286

442, 334.S.E.2d at 814. “Counsel is strongly presutned to have rendered, adequate assis-

tance and made all significant decisions in the exercise of reasonable professional judgment.” Id.

(citing |
otliers,
sheer n

The Cqg

Strickland, 466 U.S. at.690). “When courisel focu$es on some issues to the exclusion of

Lolect.” Yiarborough v. Gentry, 540 U.S. 1, 5-(2003) (citing Strickland, 466 U.S. 2t 690].

urt, in determining deﬁciency? must affirmatively entertain the range of possible xreasons
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counsel may have had for proceeding as they did. Cullen v. Pihholster, 563 U.S. 170, 196 (2011);

Hairington v. Richter, 562 U.S. 86, 109-10'(2011). “[E]ven if an omission isinadvertent, relief is

not automatic. The Sixth Amendment guarantees reasonable competence, not perfect advocacy

judged wwith the benefit of hindsight.” Yarborough, 540 U.S. at 6; see also Murphy v. Davis, 901

F.3d 578, 592 (Sth Cir. 2018) (“[Clounsel’s performance need not be optimal to be reasonable.”).

Second, counsel's deficient performarice thust have préjudiced Applicant suchi that “there

is a readonable probability that, but for counisel's unprofessional errors, the result of the proceeding

would have: been different.” Cherty, 300 S.C. at 117-18, 386 S.E.2d at 625 (quoting Strickland,

466 U.S. at 694). “This does not tequire a showing that counsel’s actions ‘fmore fikely than not

altered

the outcome,” but the difference between Strickland’s ‘prejudice standard and a more-

probable-than-not standard is sfight and matters ‘only in the rarest case.”” Harrington, 562 U.S. at

111-12

{quoting Strickland, 466 U.S. at 697). “The likelihood of a different result must be

substanial, not just conceivable.” Id. at 112.

In the coitext.of a guilty plea, Applicant must show that there is a reasonable probability

that, but for counsel's alleged errors, he would not have pleaded guilty and would have insisted on

going to trial. Hill v. Lockhart, 474 U.S. 52,59 (1985). Because-a guilty plea is a solemn, judicial

admission of the truth of the charges against an individual; the PCR applicant’s righit to contest the

validity| of such a plea is. usually, but not invariably, foreclosed. See Blackledge v. .Allison, 431

U.S. 63|, 73-74 (1977) (“Stlenn declarations in open court carxy a strong presumption of verity.

The subsequent presentation of conclusery allegations unsupported by specifics is subject to

summaty dismissal, as are contentions that in the face of the record are wholly incredible.”).

Stateménts made during @ guilty plea should be considered conclusive, unless an Applicant
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presents valid reasons why lLie should be allowed to depart from the-truth of his statements. Dalton

v, State| 376 S.C. 130, 137-38, 654 S.E.2d. 870, 874 (Ct. App. 2007).

[he standards-do not establish mechanical rules; the ultimate focus of inquiry must be on

‘the fundamental. fairness of the proceeding whose. result is being challenged. Strickland; 466 U.S.

at '696.

A court need not first determine whéther counsél’s performance was deficient before

examining the prejudice suffered by the defendant as a result of the alleged deficiencies; if it is

casier to dispese of an ineffectiveness claim on the ground of lack of sufficient prejudice, that

course §

honld be followed. Id. at 696-97.
1. Failure to Explain Guilty Plea, Sentencing, and Elements of Offense

Chis Couit finds that Counsel was not ineffective for failing to explain the details of

Applicant’s giilty plea and seritencing or the elements of the offenses. At the evidentiary hearing,

Applicant testified that Counsel 'neither explained the elements. of possession wath intent to

distribu
Howevq
case be
addition
simple

discuss
to unded
the casg

perforin

prejudic

e heroin nor informed him that the State’s evidence could suppott ah infetence of intént.
er, Applicant admits he cut shiort Counsel’s; attempts to communicate with him about the
cause Applicant believed the evidence was against him and intended to plead guilty. In
, Counsel testified that he explained the elemients of the charge and how it differed from
possession to Applicant. This Court finds that Counsel made a reasanable attempt to
the elements of the charged offenses with Applicant and that, to the extent Applicant failed
rstand them, his failure was due to his own rejection of Counsel’s attempts to further discuss
». Therefore, the Court. finds that Applicaint hes failed to establish Counsel’s deficient
\ance as-to this allegation. See Strickland, 466.U.S. at 687.

Bven if Counsel’s:performance had been deficient, this Court finds that Applicant was not

red becauise the charges, possible senténces, and.consequences of pleading guilty were all
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expldined at the 'pl"e"a,_ proceeditig. Béfore a.court can accept a guilty plea, the defendant must be

advised] of the nature and -crucial elethents of the offense, the. maxinuim and any mandatory

minimup penalty; and the nature of the constitutional rights being waived. Pittman v. State, 337

S.C. 59F, 599, 524 S.E.2d 623, 624 (1999). The defendant’s knowing and volunfary waiver of

statutory or constitutional rights must be establisbed by a completé record dnd “may be

accompiished by collequy between the court and the defendant, between the court.and defendant’s

counsel| or both.” State v. Ray, 310 S.C. 431, 437, 427 8.E.2d 171, 174 (1993).

The. transcript of the plea hearing reflects that the judge éxpldined the charges and the

‘potemial.,s‘e;mence‘s to Applicant, and Applicant affirmed he understood what the offenses: were.

(Plea Tt:-p.10, line 16-p.11, line 22). The judge déscribed the tights Applicaiit would be giving

up by pleading guilty and asked if Applicant was freely and voluntatily giving them up; Applicant

responded, “Yes, sir.” (Plea Tr. p.14, line 18-p.16, line 6). The solicitor then recited the factual

basis fgr the charges, and Applicant admitted the solicitor’s staternent of the ficts was correct.

(Plea Tt. p:20, line 5-p.24, line 21). The judge explained that Applicant was preparing to enter a

“straight-up” ‘plea, leaving his sentence to the court’s discrefion, and Applicant indicatéd he

inderstpod. {Pléd Tr.p.24, lifie 22-p.25, line6). This Court finds the detailed explanation of the

charges, sentences, and effects of pleading guilty presented at Applicant’s’ plea. heating was

sufficieht to cure aly purported deficiency in Coupsel’s own explanation of those concepts. See

Terry . State, 383 S.C. 361, 372-73, 680 S.E.2d 277, 283-84 (2009) (holding plea counsel’s

deficient performance was cured by the court’s reading of the indictmerits, the solieitor’s recitation

of the

facts, and the deféndant’s indication he undeystood the .charges and admitted guilt),

abrogated on_other grounds by Smalls v. ‘State, 422 S.C. 174, 810 S.E.2d 836 (2018); Wolfe v.

State, 326 S.C.. 158, 164-65, 485 S.E.2d 367, 370 (1997) (holding; where a defendant alleged his

Pape 7of15,, .
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attorney incortectly advised him his guilty plea would result in a reduced sentence, any error was

cured when the judge explained he was not bound by sentenging recommendations. during the

guilty p

evidenc

discuss

him, aff

lea colloquy). Therefore, this allegation is denied and. dismissed with prejudice.

2,3, dnd 4. Failure to Provide or Reviéw Evidence and Discuss Strategy

Applicant” alleges Counsel was ineffective for failing to provide a copy of the State’s

e to Applicant, failing to review the available evidence with Applicant, and failing to

defense strategy with-him. This Court finds these allégations 'to be. without merit.

At the hearing, Applicant testified that Coungel reviewed the State’s video evidence with

ter which. Applicant decided to plead guilty and declined to have any more meefings

discussing the evidence, with Counsel. Counsel testified he offered to provide Applicant with a

complel

¢ copy of the evidence, but Applicant turned him down. Counsel:also testified he discussed

with Applicant the possibility of arguing simple possession, rather than possession. with iritent to

distribu

te, to the, Jury, however, Applicant insisted on foregoing a jury trial and pleading guilty.

_This Cdurt finds that Counsel made a reasonable attempt to present a complete copy of the State’s

evidenc
defense

proven

any of
Counse;
to trial.
instruct

Was €1¢

e to Applicant, to set up additiondl meetings.to discuss the evidence, and to pursue a valid
strategy as an.alternative to pleading guilty. Therefore, the Court finds Applicant has not
his allegations that Counsel’s performance in prepating, for trial was deficient.

[n addition, the Court finds Applicant has not met his burden of establishing prejudice from
Counsel’s alleged failures. To establish preéjudiece, Applicant must show. that, but for
I’s alleged errors, he likely would not have pleaded guilty and would have insisted on going
IHIL 474 U.S. at'59. However, Applicant admits he insisted on not going to trial and
ed Counsel that he wanted te plead guilty because he Believed the State’s video evidence

ugh to- gudrantee a conviction,

Page 8 of 15
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[Furthermore, Appli‘cant hds not explained how. receiving or reviewing any additional

évidentg. or discussing any additional defénse strategy would have changed his mind about

pleading guilty. An applicant who alleges his or ler defenise atterniey was inéffective in failing to.

spend.more time preparing or to provide a coepy of the discovery materials rmust demonstrate,

prejudide by showing what évidence coilld have beéen discovered or what other defenses coald.

have bepn pursued. Hauis v. State, 377 S.C. 66, 75-76, 659 S.E.2d 140, 145-46 (2008) (citing

Jackson)v. State, 329 S.C. 345, 353-54, 495 S.E.2d 768, 772 (1998)), abrogated on-other grounds

b¥ Smalls, 422 8.C. 174, 810 S:E.2d 836. Furthetmoie, an applicant must also show how the new

eviderice or defenses would have resulted in a- different outcome. Id. (citing David . State, 326

S.C. 283, 288, 486 S.E.2d. 747, 749 (1997); Skeen v. State, 325 S.€. 210, 214, 481 S.E:2d 129,

132, (1997)). Mere speculation as to how the alleged lack. of preparation prejudiced an applicant

i$ hot sufficient to support a grant of relief. Id., 377 S.C. at 75, 659 $.E:2d at 143 (citing Glover

v. State)318 S.C. 496, 498,458 S.E.2d 538, 540 (1995)). Because Applicant has not established

areasonpble probability that, but for Counsel’s, allegedly deficiént performance, hé would not have

pleaded [guilty, this Court. finds Applicant has failed to establish prejudice as to these allegations.

Hill, 474 U.S. at.59; Cherry; 300.8.C. at 117-18, 386 S.E.2d at 625. Accordingly, these three

allegatigns are denied and dismissed with prejudice.

5.

cowt g

Failure to Withdraw Plea when Solicitor Enhanéed Charges to Third Offense

\pplicant alleges Counsel was ineffective for failing to withdravw the guilty plea when the.

L

ranted the solicitor’s. motion to amend the drug charges. from second: offenses to third

offenses| This Court.finds this allegation without merit. As both Applicant anid Counsel testified,

Applicant was-anxious te avoid going to trial and insisted on entering a guilty plea. Withdrawing

the: guilty plea would have been.contrary to Applicant’s express. wishes. Before Applicant pled
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guilty, the judge informed him that his drug charges were both third offenses and explained the

potential sentences to him: (;P-I;a_a Tr. p.10, line 18-p.11, line 5). Counsel also testified that he had

informed Applicant of the State’s intention {0 amend thie charges prior to the pled proceeding, and

both he|

and Applicant admitted that Applicant’s. prior criminal record supported the amendment.

Nevertheless, Counsel obje"cted to the State’s motion, and Applicant raised the issue in his direct

appeal.

This Court. finds that, because Applicant was already aware that the State intended to

amend the drug charges prior to entering his guilty plea, Counsel’s refusal to withdraw the.guilty

plea aftpr the solicitor’s motion did not constitute deficienit performancé. Fuitherinore, Applicant

has. not

even asserted—much less proved—that he would have insisted on going to tiial but for

Counse]’s alleged error. Therefore, Applicant has failed to demonstrate any prejudice. Hill, 474

U.S. at[59; Cherry, 300 8.C. at 117-18, 386 S.E.2d at. 625. Accordingly, this allegation is denied

and disinissed. with prejudice.

to the

6. Failure to Request Continnance
Applicant alleges that his guilty plea was not voluntarily made because he used heroin prior

lea proceeding and was still “coming down” when he entered his guilty plea; Applicant

also alleges Counsel was ineffective for failing to request a continuance when he learned of

Appliez
not vol

request

must be
If a pos

drugs,

int’s recent heroin use. This Court.finds Applicant was notincapacitated such that he could
intarily enter a guilty plea and further finds Counsel was not ineffective for failing to
a contipuance.

[n order to plead guilty, a defendant must be competent,. and his decision to plead guilty
a knowing and voluntary. one, Garren v. State, 423 S.C. 1,14, 813 S.E.2d 704,711 (2018).
t-conviction relief"applicant.claims his guilty plea. was involuntary due to the influence of

1e. must show- that his mental faculties were so impaired by the drugs when he pleaded that

Page 10 0f 15 QQ<'
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he 'way incapable of fully understanding and appreciating the charges :against him, of

comp_xedending- hig constitutional rights, and of redlizing the conséquences of his’,.pl‘ea.. 1d. at.15,

813 S.E.2d at 712:

dueto.a

at-708.

[4. Garren, a post-conviction relief applicant alleged he was incompetent. to plead guilty

n unidentified medication he had received prior to entering the plea: Id. at 7-8, 813 S.E.2d

At his post-conviction relief hearing, the applicant testified he could not understand or

¢Ven rémember the plea proceeding because of the medication. Id..at 9-11, 813 S.E.2d at 709.

The South. Carolina Supteme Court. teversed the post-cohviction relief court’s grant of relief,

holding

the applicant had failed to establish his:incompetence by a preponderance of the.evidence.

Id. at 16, 813 S.E.2d at 712. The Court noted that, at the plea hedring, the applicant had denied

being impaired by any drugs or medication, that his attorney testified he seemed normal and

appeare

the ined

he had y
asked, A
unidersig
was “coj

the plea

1 to understand the proceedings, and that there was no évidence, the applicant had taken

jcation on the day he pled guilty. Id. at 16-17, 813 S.E.2d-at 712-13.

The facts in this case are similar to those in Garren. At his plea hearing, Applicant claimed

sed heroin approximately 24 hoursprior. (Plea Tr. p.12, line 14-.13, line.12). The judge
vplicant whethet he wds still under the. effécts of heroin and whether he was able to
nd the proceedings. (Plea Tr. p.13, line 22-p.14; line 16). Applicarit. answered that he
ming down? from his heroin use and that he had understood everything that happened at

hearing so far. (Plea Tr.p.12, line 16-p.14; line 17). Atthe post-conviction rélief hearing,

Counselltestified Applicant acted no differently than usual during the plea proceeding. This Couxt

finds Applicait’s current claif tHat he was incompetent.due to héroin use is contiadicted by

Counsel’s testimony -and by his own solemn staterpents at the plea hearing. See Ddlton,. 376 S.C.

at 137-38, 654 S.E.2d at.874 (holding statements made. during a guilty plea should.ordinarily be
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considered conclusive). Therefore, ‘this Court finds Applicant has failed to establish his

incompgtence by a preponderance of the evidence. Garmren, 423 S.C. at 1617, 813.S.E.2d at 712

13. Furthermore, since Applicant repeatedly stated he was able to tUiderstand the. proceedings

during the. plea hearing, the Court. finds Courisel was not ineffective for failing to seek a

continuance. Therefore, this allegation is denied and dismissed with prejudice.

7. Failure t¢ Withdraw-Piea when Solicitor Recommended Sentence,

At the: plea hearing, the solicitor remarked that “the State would be. asking fot over the,

minimupm,” -although she. declined to give a specific number. (Plea. Tr. p. 22, lines 9-1 D).

Applicant alleges Counsel was ineffective for failingto moveto withdraw the guilty plea after the

solicitor]

solicitoy

asked the judge to impose a sentence “over the minimum.” Applicant argues the

s request constituted-a “recommendation,” which was not proper because thé sentencing

sheet reflected his plea was made without negotiations or. recommendation.

This Court finds this allegation without.merit. The South Carolina Cotirt of Appeals has

held that the:senténcing sheet option “without negoftiations or recommendation” ‘mearis ‘that the

State an
a favora

The_rqfd

i the defendant have not agreed on sentencing; consequently, each party ig free to request

ble séntence. State. v. Rikard, 371 S.C. 295, 302, 638 S.E:Zd 72, 76 (Ct. App. 2006).

e, the solicitot’s request for an “over the' minimum” sentence was appropriate and was not

a “recommendation.” Furthermore, the judge later explained that Applidant was preparing fo eriter

a “straight-up™ plea and that any sentence would be. in the discretion of the court. (Plea Tr. p.24,

line 22—

sentency

reqirest

ineffecti)

b.25; line 2). Nor did the solicitor’s request dissuade, Counsel from asking for a minimum
. (Plea Tr. p. 28, lines 8-25). For these reasons, this Court coneludes ‘the solicitor’s
did not ‘watrant. attemptifg to withdraw Applicant’s. guilty plea, and’ Counsel was ‘not

ve for failing to do so. Therefore, this allegation is denied and dismissed with prejudice,
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Applica
intende
to accey
remedy
he likel

discreti

two-yea

8. Failure to Notify Solicitor Regarding Applicant’s Acceptance of Pléa Offer

Finally, Applicant alleges Counsel was ineffective for failing to inform the: solicitor that
nthad accepted the State’s initial-two-yéar plea offei. Applicant.claims Counsel knew he
1t accept the offerbuf failed to contact either the solicitor or Applicant until the deadline

it the offer had expired. Applicant.asks for the State’s two-year offer to be-reinstated as a

pursuant to Lafler v. Goopet, 566 U.S. 156, 171(2012) (holding that, if a deféndant shows
y ‘would have sccepted a plea offer but for counsel’s errors; a cowrt may -exetcisé its
b to resentence the defendaiit to the terin 'of imprisoninént vffered in the. plea),

This-Court finds Counse] was not responsible for Applicant’s failtire to dtcépt the State’s

i pléa offer in a timely fashion. Aceording to Counsel’s testimony, when Applicant first

nigtified hin of liis intention to accept the State’s offer, Coulsel informed Applicant that he would

haveto
late in ¥
did niot

messag;

howeve

wait until the: January 22, 2018; plea term in order'to accept the plea deal because it was
he afternoon.and the court. was about-to close. When the day arrived, however, Applicant
show up. Counsel called Applicant’s phone but wag'not able to reach Applicant or leave a
s, Counsel'then arranged with the:solicitor to extend the plea deal deadline to January 25;

r, he was not ablé to teach Applicarit on. that daté either.

Applicant testified that Counsel never informed him of the Japuary 22 deadline and never

¢alled 16 tell him when'to come to court. He also testified Counsel did not give him any written

notice gf the plea deal. Applicant’s wife testified that Counsel. never called her or sent hier any

letters in an effort to contact Applicant.

he was

This"Court finds Applicant has failed to establish by a preponderance of the eviderice that

hever informed of the January 22 deadline. Counsel’s testimony about communicating the

deadling to Applicaht was definite and detailed, dowh to the time of day at which the conversation

Page. 13 6f15 K SS"
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took place. In addition, Applicant displayed a. pattern of missing cowrt dates despite advance
notice; he-admitted knowingly letting another plea deal lapse because he.did not wantto drive his
car to the courthouse that day. |

This Court finds that Counsel’s performance was not deficient. becausé he informed
Applicant iir advance of the need to appear af the Jamiary 22 plea term. The Court fyrther finds
that Counsel’s subsequent failure to reach Applicant by phone or through, Applicant’s wife is not
relevant. 'While it may be best_practice to give a-clientmultiple reminders of upcoming court dates,

failure to do $o 15 net an error “so serious that counse] was not. fanctioning as the ‘counsel’

guarantéed the defendant bj{ the Sixth Amendment.” Strickland, 466 U S. at 687. For these.
réasons, the Court finds Counse] was not ineffective, and this allegation is denied and dismissed

with prejudice.

[Conclusion and signature-on following page]
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HI..CONCLUSION

Based on, all the: foregoing, this -Court finds and concludes that. Applicant has not

established any constitutional vielations or deprivations that would require this Court to grant.his

application: Therefore, this application for post-conviction relief must be denied -and dismissed

with préjudice.

This Court notifies the Applicant that he must file and:serve a notice of appeal within thirty

(30) days from the receipt. by counsel of written notice of entry .of judgment to secure the

-appropriate appellate review. See Rule:203, SCACR. Pursuani to Austin.v. State, 305 S.C. 453,

409 S.E2d 395 (1991), an Applicant has a right to an appellate counsel’s assistarice in seeking.

review of the denial of PCR. Rule 71.1(g), SCRCP provides that if the Applicant wishes to seek

appellate review, PCR: counisel must serve dnd file a Notice of Appeal on'the Applicant’s behalf.

Applicant’s atterition is ditected 10 South Carolina Appeliate. Couit Rule 243 for appropriate

procedutes for appeal.

1.

IT IS THEREFORE ORDERED:

That the Application for Post-Coniviction Relief be denied. and dismissed
with prejudice; and

The Applicarit be-remanded to the custody of the South Catolina:
Departmient of Correciions.

AND IT 1850 ORDERED this 2 day of _fWssf , 2022,

R.SCOTT SPROUSE
Presiding Judge _
Sixteerith Judicial Circuit’

[)"r ﬂ-U{Nlh , South Carolina

RECEIVED)

JUN 02 2022

8.C. SUPREME COURT
Page 15°0f 15 oo .



WITNESSES

RHPD
Witnessing Officer: ’K (i p

ARREST WARRANT NUMBER

2017A4620301826

Foreperson of Grand Jury

_Date:  \—\@—\@,

VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. 2018-GS-46-00204

The Siate of South Carolina:

County of York

COUR™ OF GENERAL SESSIONS

JANUARY 18, TERM 2018

THE STATE

VS.
TRAVIS SEMAJ HUTCHINSON

After being fully advised as to my legal
rights, | hereby waive presentment to
the Grand Jury.

Defendant

| :
hereby appear in my own proper
person and plead guilty to the within
indictment or to

INDICTMENT FOR
POSSESSION WITH INTENT TO
DISTRIBUTE HEROIN

SC Code: § 44-53-370
CDR Code: 0184

Defendant : T

Witness:

LGl -
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2%?3.{%'5;':_7
CERTIFIED AR ™ \picTmEnT
i 309 10: 09

T Uy &*” sg&g
bLiRK Q%’ oHURY

1

At a Court of General Sessﬁﬁ’s, %ohvenea ‘on January 18, 2018, the Grand

STATE OF SOUTH CAROLINA T
it

COUNTY OF YORK

Jurors of York County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE HEROIN

The defendant, Travis Semaj Hutchinson, did on or about September 15, 2017, in
YQrk County, South Carolina, manufacture, distribute, dispense, deliver, purchase, aid,
abet, attempt, or conspire to manufacture, distribute, dispense, deliver, or purchase, or
possess with the intent to manufacture, distribute, dispense, deliver, of purchése heroin,
a schedule ! controlled substance narcotic, all in violation of Section 44-563-370, Code of

Laws South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such

W dim

MARINA B. HAMIEZTON
ASSISTANT SOLICITOR

case made and provided.




WITNESSES

RHPD

Witnessing Officer: "S‘(;QQ |

ARREST WARRANT NUMBER

2017A4620301827

DOCKET NO. 2018-GS-46-00205

The Si_g:ate of South Carolina
: County of York

COUR"Y OF GENERAL SESSIONS

JANUARY 18, TERM 2018

After being fully advised as to my legal

rights, | hereby waive preseniment to
the Grand Jury.

:_/M:m P

Defendant

hereby appear in my own proper
person and plead guilty to the within
indictment or to

ACTION OF GRAND JURY

Date:

THE STATE
TRUE BiLL.
; VS.
AN Q T o> TRAVI? SEMAJ HUTCHINSON
Foreperson of Grand Jury :
Date: A —\ S\ _
VERDICT : INDICTMENT FOR
POSSESSION OF COCAINE
$C Code: § 44-53-370
© CDR Code: 3012
Foreperson of Petit Jury

S i T

Defendant -

!

Witness:

it

€61
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STATE OF SOUTH CAROLINA i

e

mﬂ?b% UE CF INDICTMENT
COUNTY OF YORK 2070 BBE 30 AMI0: 09

DRV RAMLTON
CLERE OF COURY
At a Court of General Sesstﬂh%,{ céhﬁe’héds{bn January 18, 2018, the Grand

Jurors of York County present upon their oath

POSSESSION OF COCAINE

The defendant, Travis Semaj Hutchinson, did on or about September 15, 2017, in
York County, South Carolina, knowingly or intentionally possess cocaine, all in violation

of Section 44-53-370, Code of Laws of South Carolina (1976, as amended).

Agaihst the peace and dignity of the State, and contrary to the statute in such

case made and provided.

ASStSTANT SOLICITOR



WITNESSES

YCSO

Witnessing Officer: T.Hager

ARREST WARRANT NUMBER

2017A4610201868

ACTION OF GRAND JURY

TRUE BILL

AN ] Y T

Foreperson of Grand Jury
Date: \—\9-\®

VERDICT

DOCKET NO. 2018-GS-46-00213

The State of South Carolina
County of York

COURT OF GENERAL SESSIONS

JANUARY 18, TERM 2018

After being fully advised as to my legal
rights, | hereby waive presentment to
the Grand Jury.

Defendant

|

!

hereby appear in my own proper
person and plead guilty to the within
indictment or o

THE STATE

VS.

TRAVIS SEMAJ HUTCHINSON

Foreperson of Petit Jury
Date:

. INDICTMENT FOR

ESCAPE

SC Code: § 24-13-0410
- CDR Code: 2527

— .
_ i
Dt I e ;_K.\.Qf’\

Defendant. © =

Witness:

&

C.C.C. PLS.)AND G.S.

.GG1
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STATE OF SOUTH CAROLINA ,
CERTIFIED TRUY GnicTvENT

MIDIREBO AMI0: 09

;iz‘-%fawi §- ? ;:’?‘%
CLERK OF COURT
;:

At a Court of General Sessions, ¥ BBVl Ton Sfanuary 18, 2018, the Grand

COUNTY OF YORK

Jurors of York County present upon their oath:

ESCAPE

The defendant, Travis Semaj Hutchinson did on or about September 17, 2017 in
York County; while lawfully confined in a prigon, local detention facility or while in the
custody of an officer, did escape, attempt to escape or have in his possession fools,
weapons or other items which could be used to facilitate an escape. All in violation of

24-13-0410, Code of Laws of South Carofina, {1 976; as amended).

......

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
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W) ¥ COUNTY OF YORK 157
STATE VS. INDICTMENT/CASES:  2018-(38-46-00204

. TRAYIS SEMAJ HUTCHINSON AW 2017A4620301826

% AKA: Travis Seamij Hotehison, Travis § Hutchison Date of Offense: (971572017
Race: Black Sex: M Ager 37 5.C. Code § 44-53- 44-53-370
?C?;a: — T . . CDR Code 4: oigd . LERTH F%Pﬁ?ﬁ’ wore
Address: REG— -
City, State, Zip: R Ll SENTENCE S :

-G NTENCE _3@5@1&% 30 AMID:
DL# [ SID¥ $C01120643 i SRS 1Y ¥a i o 0
*CDL Yes O3 No 00 CMV Yes [ No £ Hazmat Yes £ No T SV HAMLION
In disposition of the said indictment comes now the Defendant who was O CONVICTED OF or B8 PLEAIL 3.;: ERKOF CouRT
TO): Possession with Intent to Distribute Heroin 3rd or Sub, Offense %’Qﬁ%’ GOUNTY. 50
In violaticn of § 44-53-370 of the S.C. Code of Laws, bearing CDR Code # 0185
NON-VIOLENT 1 VIOLENT & SERIQUS 0 MOST SERIOUS O Mandatery GP'S {1 §1725-43
’ (CSC wiminor §* or Lewd Act)

The charge is: As indicted, [J Lesser Inclnded Offense, O3 Defendaat Waives Presentment to Grand Jury. . {def’s initials)
The plea is: 8 Withowt Negotintions or Recommendation, [J Negotinled Sentence, Reconymendation by the State.

% 444

\ M/{W/Mﬂ/wﬂb 80383 / J&/ /‘7 — - HZ

Marina'B¢ HamiltotUésistant Sojicitor ~ SC Bar # Defendant omey for Defendant $C Bar #

WHEREFORE, the Defendant is committed to the@@'_g_}(’tte Deparimeni of Corvections [ County Detention Center,

for a determinate term of days/months/fears.or [0 under the Youthful Offender Act not to exceed . years
andfor to pay a fine of 3 " pmv:dcd that upofi the service of days/months/years and or payment
of § ; plus costs and assessments as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which
are incorporated by reference.

T CONCURRENT or [0 CONSECUTIVE to sentence on:
% The Defendant is te be given credit for time served pursuant to $.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

O The Defendant is to be placed on Centeal Regisiry of Child Abuse and Neglect pursuant to $.C. Code §17-23-135.

Pursuant to {8 U.S.C. Section 922, it is unlawfui {or a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammusition.

SPECIAL CONDITIONS:

£ RESTITUTION: 3 Deferred £1 Def. Waives Hearing {1 OQrdered PTLUP
Total: $  plus20% fee: $ . days/hours Public Service Employment
Payment Terms: Obtain GED O
O Set by SCDPPPS Anend Voo Rehab, Or Job Corp.

: May serve W/E beginning
Recipient: Substance Abuse Counseling U
*Fine: S Rundom Drug/Aleohol Testing O
§14-1-206 (Assessments 107.5%) $ Fine may be\]‘nd. i equal consecutive weekly/monthly
§14-5-211 (AY(1){(Conv, Surcharge) £100 $ADO pmis. 0§ Bepinning
$14-1-211 (A)N2UDUT Surcharge) §100 g 3 Paid to Public Defender Fund
§56-5-2993 (DL} Assessment) 512 5 -
$56-1.286 (DU} Breath Test) 525 5. — (ubser:
Proviso 61.6 (Public DeffProb) 3500 5
§14-1-212 (Law Enforce. Funding) $23 5
$14-1-213 (Drug Court Surcharge) $150 SASOY L
§50-21-114 (BUL| Breath Test Fee) 350 g S U1 Appointed PD or appointed other counsel,
§56-5-2942(J) (Vehicle Agsessment) S40/ea S Proviso §61.6 requires $500 be paid to Clerk
3% to County (if paid in instaliments) $ $ — during probation znd shall b caﬂcctc’:ii}eforc
TOTAL Sy any ather fees. W

Presiding Judge:
Clerk of Court/Deputy. Clerk: Dayv 1(} Hcﬁ'ﬂi ton ludge Bar i /7 Jt{égu C‘odcg o et

Court Reporter: "0 poa el T Sentence Date: 2R 7
SCCA17 (07/2016)
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S )
+3:COUNTY OF YORK 1Al
i oY ¢ ——— R F A e
%S STATE VS. A : E INDICTMENT!CASES:  2018-(G8-46-00205
TRAVIS SEMAJ HUTCHINSON AIW: 2017A4620301827
Y%? AKA: Travis Seamj Huichison. Travis § Flutchison Bate of Offense: 09/£5/2017
¥ Race: Black s Sex M Ager 37 S.C. Code §: 44-33-370 .. .
DOB: NN SS* O CDR Code #: 012 GERTIRIED TRUE oof -
Address:: NG .
“City, State, Zip: % Vil SENTENCE SHBEGAN 30 AMI0: 09
DLY SID# 801120643 St N E%i;;ﬂﬁj Fi o o '
iy %;i, T LALLM
ST s FER G b B f 3

*CDL Yes [ No [ CMV Yes {3 No 0 Hazmat Yes O No

in disposition of the said indicement comes now the Defendant whao was
TFO: Pussgssion of Cocpine 3rd or Sub. Offense

in violation of § 44-53-370 of the 8.C. Code of Laws, bearing CDR Code 3013

1 CONVICTED OF or PLEAQ‘?LER%{ (F COURT

ORH COURTY, 8C

O MOST SERICUS {1 Mundatory GPS

(CSC wiminor 1* or Lewd Act)

NON-VIOLENT 1 VIOLENT {1 SERIQUS £ §17-25-45

The charge is: As indicted, [3 Lesser Included Offense, 3 Defendan Waives Presentrnent 10 Grand Jury, {def’s initials)
The plea is; Without Negotiations or Recommendation, O Negotiaied Sentence, {3 Recommendation by the State,

ATTEST:

/7?‘///[4 il /7;* /‘éﬂ_ 101444

- 80383
«Defendlint defRitorney for Defondant SCBar#

Wi : [AAALLS -
lari , ssistant Solicitor  SC Bar #

WHEREFORE, the Defendant is committed to the @’gf‘;; Department of Corrections  [J County Detention Center,

for a determinate term of __ daysimonthsfyearsior O under the Youthfu) Offender Act not to exceed _ years
and/for to pay a fine of §__ : provided that updiiThe service of days/monihs/years and or payment
of § _; plus costs and assessments as applicable®; the balance is suspended with probation for
monti::rﬁ);e,ars and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which °
are ipediporated by referénce. .

B CONCURRENT or L1 CONSECUTIVE to sentence on /Z 0 /5 — S ey 2 et
00 The Defendant is to be given credit for time served pursuant o 5.C. Code §24-13-40 10 be calcutated and applied by the State
Department of Corrections.

[} The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to 5.C. Code §17-25-1335.

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted ol a violation of Section 16-25-20 or 16-25-65 (Domestic

Violence) (o ship, transport, possess, or receive a lirearm or ammuuition,
SPECIAL CONDITIONS:

O RESTITUTION: O Deferred [ Del. Waives Hearing 0 Ordered PTUP
Total: $ plus 20% fee: $ ____ days/hours Pubiic Service Employment
Payment Terms; Obtain GED {1
{7 Set by SCDPPPS Attend Voc, Rehab, Or Job Corp.
May serve W/E beginning

Recipient: Substance Abuse Counseling O
*Fine: S Random Drugialcohol Testing [J
$14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekiy/monthly
§14-1-211 (A} 1)(Conv. Surcharge) $100 S LD pts, of S_ Bepinning
§14-1-211 (AY2YDUT Surcharge} 5100 5. 3 Paid 10 Public Defender Fund
§356-5-2995 (DU Assessment) $12 s
§36-1.-286 (DUI Breath Test) §23 3 — Cther:
Proviso 61.6 (Public DeffProb} $300 k)
§14-1-212 (Law Enforce. Funding) $25 s 25
§14-1-213 (Drug Court Surcharge) $150 $ASDHT
§350-21-114 {BUI Breath Tust Fee) $5¢6 ) 3 Appointed PD or appointed other couasel,
$36-5-2942(13 (Vehicle Assessmeni) Sdd/en 5. Proviso $61.6 requires $500 be paid to Clerk
3% to Counly (if psid in installments) § s 5__,, during probation and shall be collected before
TOTAL $.a)” o any other fees. 5 /

- . Presiding Jadge: ,%%; A
Clerk of Court/Deputy Clerk: David Hamilion judge Bar 1D o+~ 77/ T Judpe Code: = 5
Court Reporter: b N0 Pyl T Sentence Date: e Y

SCCAR1T (07/2016)



U STATE OF SOUTH CAROLINA IN THE COURT UF GIENEKAL SLIDIUND

159

éY) (,OUN I'Y OF YORK o N
b . STA Vs, “JJAH {;Q:: INDICTMENTICASE#:  2018-G8-46-00213
TRAVIS SEMAJ HUTCHINSON AIW: 2017A4610201868
AKA: Travis Seami Huschisen. Travis § Hatchison Date of Offense: 094772017

Race: Black Sex: M Age: 37 $.C. Code §: 24-13-0410

CDR Code #: 2527 CE]%? -F{} TRUF 87

. SENTENG LBEBED AN 10: 09
*CDL YesD\*oDLM\’ \’csE]\IoD H'lzmalYesD\oE} é’"’% Lu;g{z mEE 2 CLAY el AT O
1n disposttion of the said indictment comes now the Defendant who was O CONVICTED OF ar PL’%AFS‘%Q *i FopuRy
TO: Eseape YORE COURYY, A
In violation of § 24-13-0410 of the S.C. Cade of Laws, bearing CDR Code # 2527
B NON-VIOLENT O VIOLENT {0 SERIOUS [3 MOST SERIQUS {0 Mandatory GPS £1 §17-25-45
(CSC wiminor ¥ or Lewd Act)
The charge is: As indicted, O Lesser Included Offense, 3 Defendant Waives Presentment to Grand Jury. o (ded’s initials)
The plen is: [0 Withow Negotintions or Recommendation, 1 Megotiated Sentence; Recommendation by the State,
ATTFST
G Mm
k}( /),; )ﬂwﬁ{a 80383 f ‘ /< 1444
'fénn‘»ua Ham:ltémj{sszstam Solicitor ~ SCBar# Defendant "~ Altorncy for Defendant SC Bar #

’ “<

WHEREFORE, the Defendant is committed to the [’ State Department of Corrections  £3 County Detention Center,

for a determinate term of days/nmnlhw& 7 under the Youthful Offender Act not to exceed __ years
and/or to pay a fine of $_____ ¢ _; provided that upon the service of days/months/years and or payment
of § ; plus costs and assessments as applicable*; the balance s suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which

are incorporated by reference. f{" -
] CONCURRENT or EB-TONSECUTIVE to senternce on: ,? ﬁ / f; é — é B0 7.2

[} The Defendant is to be given credit for time served pursuant 10 8.C. Code §24-13-40 to be calculated and appiled by the/ State

Departiment of Corrections.
1 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to $.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is unlaw(ul for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestie
Violence) to ship, Lransport, possess, or receive a firearm o ammunition,

SPECIAL CONDITIONS:
[0 RESTITUTION: 8 Deferred {3 Del. Waives Hearing T Ordered PTUP
Total: § plus 20% fee: S daysfhours Public Service Employment
Payment Teyms: Obtain GED O
3 Set by SCOPPPS Attend Voe, Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling L[]
*Fine: $ Random DrugfAlcobol Testing (3
§14-1-206 (Assessments 107.5%) i3 Fine may be pd. In equal consecutive weekly/monthly
§14-1-211 (A)(E){Conv. Surcharge) 5100 s AN pous.of §__ Beginning
§14-1-211 (AY2ZHDUI Surcharge) 3100 b 8 Paid 1o Public Defender Fund
§36-5-2995 (DUI Assessment) 512 3
§56-1-286 {DUI Breath Test) 525 $ Other:
Proviso 61.5 (Public Def/Prob) $500 S
$14-1-212 (Law Enforce. Funding) $25 5.5
§14-1-213 (Drug Court Surcharge) §150 $
§50-21-114 {BUI Breath Test Fee) $50 3 £ Appeinted PD or appointed other counsel,
§56-3-2042(8) (Vehicle Assessinent) $40/ea 5 Proviso §61.6 requires $500 be paid to Clerk
3% to County (if paid in installments) 3 b during probation and shalkbe collected before
TOTAL AR any other fees / /
R . Presiding Judge: / 9"3/
Clerk of Court/Deputy Cler Qz’l‘il{i .Ham} lon Judpe Bar Iy ! Judgu Cod
Court Reporter: CL b Oaryy KA "(i‘jj T Sentence Dae: {3

SCCA1T (0772016)





