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THE COURT: All right, Mr. Nielsen. 

MR. NIELSEN: Yes, Your Honor. The defense at 

this point has brought Mr. Hutchinson, Mr. Travis 

Hutchinson into the courtroom. Mr. Hutchinson and I 

were discussing in the back what his options today 

were. I had explained to him that his options are to 

either plead straight up as charge to possession of 

heroin, third offense; possession of cocaine 

possession with intent to distribute heroin, third 

offense; possession of cocaine, second or third 

offense and escape, and plead straight up as charged. 

He understands the minimum that he could receive on 

those is 11 years at this point and that his other 

option we have a jury waiting for trial downstairs and 

he wishes to address your Your Honor. At this time he 

has refused to either sign the the paper work and go 

forward with the plea. Also refused to give the size 

of clothing for him to change out of his jail orange. 

I am asking Your Honor to have a conversation 

with him about what he wants to do. 

THE COURT: Yes, sir, Mr. Hutchinson. What would 

you like to say. 

THE DEFENDANT: I have been tying to get this man 

off of the case. It went from good to worse. He 

tells me and my wife take, you know, they offer me two 
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years and this two years just went off the table just 

like that. All the way up to ten years, 11 years he 

is telling me all of this stuff at the end. 

I know I am guilty. I don't mind doing the time 

but he is telling me all of this stuff at the end. I 

don't feel like I have been treated right. 

THE COURT: You didn't show up yesterday afternoon 

when you were suppose to be here and that might have 

some effect on your case, the fact that you you didn't 

show up. 

THE DEfENDANT: I was here yesterday morning. 

THE COURT: But you weren't here yesterday 

afternoon when you were suppose to be so we could 

start a trial yesterday afternoon. 

THE DEfENDANT: When he was talking about trial I 

ain't know that he was talking a trial trial. 

THE COURT: What else is there besides a trial? 

THE DEfENDANT: I thought he was talking about 

signing for a plea or something. That type of trial. 

THE COURT: You have enough experience that you 

know what a trial means and you know what a plea 

means, don't you? You've been in the system for a 

while I understand, correct? 

THE DEfENDANT: Yes, sir. 

THE COURT: Okay. You know the difference between 

3
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a trial and a plea don't you? 

THE DEFENDANT: Yes, sir, but I ain't know. 

THE COURT: Well, this is your day in court. We 

are going forward with your case one way or the other. 

If you want a trial you have a constitutional right to 

have a trial. I got a jury waiting downstairs and can 

be brought up here and we will select a jury and get 

started this morning or you have the right to enter a 

plea. 

Now, whether you want to wear the right kind of 

clothes or not that is up to you. I don't care. But 

that would certainly prejudice you with regards to a 

jury. They will see you in an orange jumpsuit. You 

would be better off if you to put on some decent 

clothes that Mr. Nielson has. He has got them 

somewhere. 

MR. NIELSON: Yes, Your Honor. 

THE COURT: So, you're not getting out of trial. 

You are not getting a new lawyer. This is the day. 

We are going forward. 

THE DEFENDANT: I ain't mind going forward. 

THE COURT: If you don't want to participate in 

the trial I will try you in your absence. You have 

been informed about that before I'm sure. If you 

refuse to cooperate. 

4
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THE DEFENDANT: I'm going to cooperate. I'm a 

grown man just like he is. This man, ain't treat me 

with no respect. I mean he's just telling me all 

sorts and types of stuff at the end. 

THE COURT: You realize I told you that a few 

minutes ago because this is at the end and you are 

responsible for some of what has changed at the end by 

not showing up yesterday. I had to issue a bench 

warrant to have you picked up. Don't you think that 

has some effect on what the State is offering? We had 

to go to considerable trouble to get you. 

THE DEFENDANT: I came here yesterday morning. 

THE COURT: I understand you came yesterday 

morning but were you suppose to. be here two o'clock 

yesterday Mr. Nielson? 

sir. 

MR. NIELSON: Yes, Your Honor. 

THE COURT: And you weren't here. 

THE DEFENDANT: I was trying to get my wife home 

THE COURT: Well, when you got court here this 

takes priority over getting your wife home. 

THE DEFENDANT: I was trying to make it back up 

here yesterday as well. 

THE COURT: The Court was open until five o'clock 

sir and you never showed back up. 

5
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THE DEFENDANT: They said court ended around one 

something when I called back. 

THE COURT: Well, I told you it's your choice and 

your decision now. Either we go forward with a plea 

on these charges that have been stated or you go for a 

trial and ask for a trial. So you got to make a 

decision and let me know what it is. 

THE DEFENDANT: I will go with a plea. 

THE COURT: Sir? 

THE DEFENDANT: I will go with the plea. 

THE COURT: Do you understand that it's going to 

be what is called a straight-up plea. Everything is 

going to be left in my discretion. The State is not 

making any kind of recommendation. I understand you 

understand the plea process. 

Do you need a few more minutes? 

MR. NIELSON: We do need to sign paperwork. We 

will need to go back. 

THE COURT: If he changes his mind again I will 

call the jury up here and we'll will get started. 

MR. NIELSON: All right. Thank you, Your Honor. 

THE COURT: Okay. Thank you sir. 

(WHEREUPON, there was a brief recess.) 
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MR. NIELSON: Your Honor, I will tell the Court he 

actually signed the grand jury part of the one 
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indictment but he signed on both. He signed on the 

wrong line the the first time. 

TRAVIS SEMAJ HUTCHINSON, having been duly sworn by 

the clerk, was examined and testified as follows: 

THE COURT: Yes ma'am. 

MS. HAMILTON: Thank you, Your Honor. 

This is Travis Hutchinson, he is appearing today 

represented by his attorney, Devon Nielson from the 

Public Defender's Office. The defendant is pleading 

guilty on true bill Indictments for possession with 

intent to distribute heroin, third offense; possession 

of cocaine, third offense and escape. He has served 

69 days in jail. 

The State has a recommendation in this case. This 

is a straight-up plea. Your Honor, I do want to 

address the matter as to the amendment of the CDR code 

which the State believes is merely a sentencing 

matter. Not anything that would go to the sufficiency 

of the Indictment and I want to address that at the 

appropriate time. 

THE COURT: All right. You said possession of 

cocaine, third offense? 

MS. HAMILTON: Yes, Your Honor, possession with 

intent to distribute heroin, third offense and 

possession of cocaine, third offense. 

7
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And I did hand up and provide to the defense the 

case the State verses Crivin {phonetics) which does go 

to the nature of what I just stated as to Indictments 

are sufficient to supply -- confer subject matter 

jurisdiction on this Court in that the CDR code and 

the enhancement of the second or greater offense do 

not involve elements of the offense. The State would 

just ask the CDR code be amended on the Indictments as 

to the sentencing matter at this time. 

THE COURT: All right. Mr. Nielson. 

8 

MR. NIELSON: Your Honor, we would object to that. 

We had previously asked that he be allowed to go 

forward as a second offense. There are some definite 

differences sentencing wise and what we can ask for 

and what he could get in the Department of Corrections 

that are changed by making it a third instead of a 

second. I understand his record is such that we have 

no argument that it is truly a third. We would just 

ask the solicitor to be allowed to plea as he was 

indicted or going to let Your Honor decide on that. 

THE COURT: Okay. Anything else Miss Hamilton? 

MS. HAMILTON: No, Your Honor. 

THE COURT: Okay. All right. Miss Hamilton, I am 

going to grant your motion to amend. With regards 

this is definitely a sentencing issue with regards to 

8
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whether it is a second or third. I understand their 

could be some issues with the Department of 

Corrections Mr. Nielson, but had he gone to trial and 

been convicted it still would have come time at 

sentence it would still be a third offense and he 

would have been sentenced accordingly. 

MR. NIELSON: Yes, Your Honor. 

THE COURT: So I will grant the motion Miss 

Hamilton. 

MS. HAMILTON: Thank you, Your Honor. And I 

actually have if we could, certified convictions. I 

don't know if you wanted to put those in the record in 

case there are issues as to him appealing this. 

MR. NIELSON: Your Honor, she has sent me copies 

of four certified convictions that I'm sure she plans 

on handing up. 

MS. HAMILTON: Just so that if he does plan to 

appeal this we have this on the record. 

THE COURT: Sure. 

MS. HAMILTON: Thank you, Your Honor. 

THE COURT: It will be admitted as State's one. 

MS. HAMILTON: Thank you. 

(State's Exhibit One, Convictions, received in 

evidence as of this date.) 

THE COURT: Anything else before I question Mr. 

9
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Hutchison? 

MS. HAMILTON: Nothing from the State. 

MR. NIELSON: Nothing from the defense Your Honor. 

THE COURT: All right. Mr. Hutchison, how do you 

pronounce your middle name. 

THE DEFENDANT: Semaj. 

THE COURT: So you are Travis Semaj Hutchison? 

THE DEFENDANT: Yes, sir. 

THE COURT: You are 37 years old? 

THE DEFENDANT: Yes, sir. 

THE COURT: And you live in York County, South 

Carolina? 

THE DEFENDANT: Yes, sir. 

THE COURT: Did these three offenses that I 

understand you wish to plead to, did they all take 

place in York County, South Carolina? 

THE DEFENDANT: Yes, sir. 

THE COURT: Now, do you understand that possession 

with intent to distribute heroin, third offense, 

carries from ten to thirty years in the Department of 

Corrections. Do you understand that? That is the 

potential sentence do you understand that, ten to 

thirty years? 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. And do you understand that the 

10
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possession of cocaine, third offense, carries up to 

ten years in prison. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Speak up. 

THE DEFENDANT: Yes, sir. Yes, sir. 

THE COURT: Okay. And then the escape charge to 

which I understand you wish to plead, that carries 

from one to 15 years in prison. Do you understand 

that? 

THE DEFENDANT: Yes, sir. 

THE COURT: So do you clearly understand what it 

is your pleading guilty to? 

THE DEFENDANT: Yes, sir. 

THE COURT: You had time to talk to your lawyer 

about these three offenses, correct? 

THE DEFENDANT: Right. 

11 

THE COURT: And you understand what those offenses 

are? 

THE DEFENDANT: Yes, sir. 

THE COURT: So you clearly understand what you are 

pleading guilty to? 

THE DEFENDANT: Yes, sir. 

THE COURT: Now, knowing the potential sentences 

do you in fact wish to plead guilty or how do you wish 

to plead to these three offenses; guilty or not 

11
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guilty? 

THE DEFENDANT: Guilty? 

THE COURT: Speak up. 

THE DEFENDANT: Guilty. 

THE COURT: To all three? 

THE DEFENDANT: Yes, sir. 

12 

THE COURT: Okay._ Mr. Hutchison, has anybody 

threatened you in any way in order to get you to plead 

guilty? 

THE DEFENDANT: No, sir. 

THE COURT: Has anybody promised you anything in 

order to get you to plead guilty? 

THE DEFENDANT: No, sir. 

THE COURT: Okay. Are you under the influence of 

any alcohol or drugs today? 

THE DEFENDANT: I was -- I'm just corning down off 

of heroin. 

THE COURT: Okay, just come down. 

THE DEFENDANT: Corning down off of it. 

THE COURT: Sir? 

THE DEFENDANT: Corning down off of it. 

THE COURT: Corning down off of it. So when did 

you last use? 

THE DEFENDANT: Yesterday. 

THE COURT: When yesterday? 

12
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THE DEFENDANT: Morning. 

THE COURT: Yesterday morning. So it has been 

about 24 hours? 

THE DEFENDANT: I guess. 

THE COURT: Well, you said you used it yesterday 

morning. It's morning time now. 

THE DEFENDANT: Yes, sir. Morning. 

THE COURT: So it has been about 24 hours since 

you used. 

THE DEFENDANT: I guess. 

THE COURT: Correct? 

THE DEFENDANT: Yes. 

THE COURT: How long does it normally take you to 

get a clear head after using heroin. 

THE DEFENDANT: I don't know. 

THE COURT: Sir? 

THE DEFENDANT: I don't know. 

THE COURT: Well, how often have you used heroin? 

THE DEFENDANT: On a day-to-day basis. 

13 

THE COURT: Well, you should know how long it 

takes you to come down then. How long it takes you to 

get your head clear. You appear to be able to answer 

all of my questions here this morning so far. 

THE DEFENDANT: Yeah, I can answer questions. 

THE COURT: So the fact that you used heroin 

13
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yesterday morning, does that effect your ability right 

now to be able to think, reason and understand? 

THE DEFENDANT: No, sir. 

THE COURT: So you ever been able to understand 

everything we talked about so far? 

THE DEFENDANT: Yes, sir. 

THE COURT: Earlier before you came in here to 

enter this plea and since we started this plea -­

THE DEFENDANT: Yes, sir. 

THE COURT: You've understood everything we talked 

about? 

THE DEFENDANT: Right. 

THE COURT: Now, understanding you may be coming 

down it may cause you to have some sort of physical 

problems but mainly you're okay. You are telling me 

that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. Mr. Hutchison -- and I'm sure 

your lawyer has been over this with you and I talked 

about it to you earlier -- you have the right to a 

trial by jury and if you decide you want a jury trial 

you and your lawyer, Mr. Nielson, can participate in 

the selection of that jury. In other words you will 

have some say so of who sites in judgement of you. If 

you decide to go to trial then Miss Hamilton, who 

14
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represents the State of South Carolina, she would have 

the burden of convincing the jury of your guilty 

beyond a reasonable doubt and she will have to 

convince all 12 jurors. In other words the verdict 

would have to be unanimous before you can be found 

guilty. 

If you go to trial then Mr. Nielson has the right 

to confront any witnesses that testify for the State 

against you in the course of that trial. That means 

he can ask them questions or cross examine them during 

the trial. Then you have the right after the State 

puts up its case, you have the right to put forth a 

defense on your behalf. That means you can call 

witnesses that you want to call to testify for you. 

You yourself can testify if you want to or if you wish 

to remain silent which is your constitutional right 

you can remain silent throughout the entire trial and 

that can not be held against you in any way whatsoever 

and the jury would be so informed. And you also have 

the right to obtain from the State and I am sure 

this has already been done -- but you have the right 

to obtain from the State any and all evidence that it 

has in its position that can benefit you in the 

preparation of your defense. 

Do you understand these rights Mr. Hutchison? 

15
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THE DEFENDANT: Yes, sir. 

THE COURT: Do you understand that by pleading 

guilty you give up all of these rights? 

THE DEFENDANT: Yes, sir. 

THE COURT: So are you telling me now that you are 

freely and voluntarily giving up all of your rights in 

order to plead guilty to these three offenses? 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. Now you are represented by Mr. 

Nielson? 

THE DEFENDANT: Yes, sir. 

THE COURT: And he has been representing you for 

how long? 

THE DEFENDANT: Since the case going on. Since 

August I guess. 

MR. NIELSON I believe he was represented in 

September Your Honor. 

THE COURT: And during that course of that time 

you've had discussions with Mr. Nielson about this 

correct, during the course of his representation? 

THE DEFENDANT: Uh-uh. 

THE COURT: Are you saying you haven't talked to 

him? 

THE DEFENDANT: No, not in the course of this. 

THE COURT: Not in what? 

16
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THE DEFENDANT: Not in the mix of all of this. I 

ain't been talking to him like that. I'm just 

starting to talk to him at this time. 

THE COURT: Mr. Nielson, in your representation 

you went I'm sure to the jail to talk to him. 

MR. NIELSON: I did not. There was actually 

and I will correct the record a little bit. Melissa 

Inzerillo actually represented him at first and she 

helped get to the point of bond. 

I believe he was in jail for about 70 days and 

then the case got transferred to me after that. I 

know that we had an investigator meet with him at 

least one time while I was in jail. I know Miss 

Inzerillo met with both him and his wife while he was 

in jail before he bonded out. I met him in my office 

on at least two occasions before this week that I can 

remember. Once in early January and once last week. 

And so we have met. We have talked. We've discussed 

the evidence. I've shown him the videos, all of that 

and shown the video that I believe was pertinent that 

would show the possession of the drugs and that kind 

of stuff. So we have talked and I believe we have 

talked about the evidence to the point where he 

understands what he's facing. 

THE COURT: So Mr. Hutchison, do you agree that 

17 
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someone else from the public defender's office has 

discussed this with you besides Mr. Nielson, another 

public defender and an investigator? 

THE DEFENDANT: You said should they. 

THE COURT: No, I said, you acknowledge that they 

did. Mr. Nielson tells me that these folks did talk 

to you. 

THE DEFENDANT: Yeah, they came. The investigator 

came down to the jail but after that I ain't talked to 

him. Melissa Inzerillo wasn't on it. I don't know 

where that come about. But a couple -- about a week 

before, right before this day, he started talking to 

me more about the case. 

THE COURT: Okay. Let me ask you this. Do you 

think of anything that Mr. Nielson should have done 

for you that he hasn't done for you in his 

representation as far as preparation for the trial of 

this case or the entry of this plea? Can you tell me 

anything that needed to be done that wasn't done? 

THE DEFENDANT: Well, I was offered two years. 

THE COURT: I understand about an offer. An offer 

has nothing to do with regards to trial preparation. 

Do you understand that? As far as trial preparation, 

is there anything that he didn't do or he didn't show 

you that he should have shown you, or that he should 

18
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have done for you that you can tell me specifically on 

the record now? 

THE DEFENDANT: No, sir. 

THE COURT: So, the next question is then he has 

done everything he can for you under the circumstances 

as your attorney, correct? Disregarding anything 

about offers or pleas. 

THE DEFENDANT: Yeah. 

THE COURT: We've already covered that you, by 

your actions, caused some problems with the offer that 

was made. Do you understand that? I talked to you 

about that earlier. 

THE DEFENDANT: Yes. 

THE COURT: Now you ensconced yesterday in 

leaving. Do you understand that? 

THE DEFENDANT: Yes. 

THE COURT: But as far as his representation he 

has done everything he can for you under the 

circumstances, you admit that, correct? 

THE DEFENDANT: Yes. 

THE COURT: So then you are satisfied with his 

services based on that? 

THE DEFENDANT: Right. 

THE COURT: Okay. At this time Mr. Hutchison, I 

am going to ask Miss Hamilton, the solicitor, to state 

19
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to me the facts which support these three charges. 

Listen carefully because when she finishes I will have 

a couple more questions for you. 

Miss Hamilton. 

MS. HAMILTON: Thank you, Your Honor. On 

September 15th of 2017, the defendant was pulled over 

by Rock Hill PD officers within York County. He 

actually was driving under suspension. He was 

arrested for driving under suspension. At that time 

officers searched him incident to arrest. He did 

consent to a search of his person. Upon searching him 

officers did find in his pants pocket that he was 

wearing at that time 17 bindles of heroin laced with 

fentanyl measuring out to be on the drug report point 

six grams total of the 17 bags. That's five times the 

inference level for heroin. Additionally on his 

person in his pocket was point seven -- point three 

seven grams of cocaine in his possession. That did 

test positive for cocaine on the drug report. He was 

arrested for all of those items. He initially had 

$91.35 on his person at that time. He was charged 

with possession with intent to distribute due to the 

inference level and the packaging of the drugs; 17 

separate bags, all measured to approximately the same 

weight which is evidence of distribution. 

20
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He does have multiple drug convictions but the 

most recent one to enhance this to a third offense is 

possession with intent to distribute a scheduled one 

through three controlled substance, second offense, 

2015 possession of cocaine second offense. And those 

are convictions that I have admitted as State's 

Exhibit Number One for the the record. 
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The next charge as to the escape on September 17th 

of 2017 when the defendant was being transported from 

the Rock Hill Police Department holding cell in a 

transport van to Moss Justice Center where we are 

currently located the defendant as the officer was 

pulling onto Moss Justice Boulevard which is right 

outside of this courtroom, within York County, the 

defendant did jump out of the back of that transport 

van fleeing across the street and into some woods in 

the back. Subsequently hiding in a barn about three 

quarters of a mile down the road. Less than that. 

Canine was subsequently called when the officer 

driving the transport vehicle was alerted to the 

defendant leaving and jumping out. Canine did track 

the defendant from that transport vehicle, steady 

track all the way to the location that he subsequently 

was found hiding in that barn. When he was found in 

that barn he did have Rock Hill issued handcuffs on 
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his person. They were attached and cuffed, both of 

them to that one arm. Additionally the suspects in 

the back -- not suspects, defendants on other cases, 

inmates that were also being transported; a male and a 

female, did state that defendant jumped out. One of 

them stated the defendant said, ''I'm getting out of 

here" and proceeded to jump out of the transport van. 

Your Honor, the State would like you to hear the 

full record in this case. Additionally, the State 

would be asking over the minimum. We are not giving a 

specific number but due to the nature of his crimes 

and to his history and his failure to conform to the 

laws of this state and what he made -- a bunch of 

people -- it was probably 10 to 15 officers I think 

responded to the escape charge. So it was a lot of 

manpower due to the fact that he decided he just 

wanted to run from that van. 

His prior convictions are 2017 failure to stop for 

a blue light. Possession with intent to distribute a 

controlled substance, second offense; distribution of 

cocaine, second offense; two counts of that, 

distribution of cocaine second offense; 2015 

possession of cocaine, second offense; 2014 receiving 

stolen goods, four counts; 2013 petit larceny 

enhanced; 2011 resisting arrest; driving under 
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23 
suspension, third offense; violation of drug 

distribution law; 2009 driving under suspension, third 

offense; violation of drug distribution law; 2007 

possession with intent to distribute cocaine, second 

offense; possession of intent to distribute within 

proximity of a school or park; possession of 

contraband by a prisoner; habitual traffic offender 

and receiving stolen goods; 2005 habitual traffic 

offender; 2004 possession of marijuana second or 

subsequent offense. 

In 1999 he was revoked on YOA. That YOA was given 

to him in 1997 on a burglary third degree, resisting 

and three counts of petit larceny. And I think I 

misspoke as to the recent 1017 distribution of 

cocaine, second offense, two counts. I think I said 

possession of cocaine. But the State's position is he 

received more than the mandatory 11 in this case and I 

will leave that to the discretion of Your Honor. 

THE COURT: Mr. Hutchison, as far as the facts 

that were stated -- forget about the statements 

concerning your record -- but the facts that support 

these three charges, do you agree that what Miss 

Hamilton just said to me is substantially correct? 

THE DEFENDANT: Yeah, but about the escape no 

manpower -- I mean, the van door came open. 
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THE COURT: What? 

THE DEFENDANT: The back van door came open for 

the escape charge. I mean, the back door came open. 

THE COURT: But you left the van didn't you? 

THE DEFENDANT: Yeah, so I wouldn't get hurt. I 

was withdrawing off of heroin so I mean, I didn't have 

no choice. 

THE COURT: And you ran somewhere and were hiding 

in a barn? 

THE DEFENDANT: Yes, sir. 

THE COURT: So you don't dispute that statement of 

the facts then? You left the van. Nobody made you 

leave the van. The other people stayed. You went 

somewhere and hid in a barn, correct? And the dogs 

had to come after you. 

THE DEFENDANT: Yes, sir. 

THE COURT: Right. Okay, so you acknowledge that. 

Okay. And you agree that the other statement of facts 

concerning the two drug charges that statement of fact 

is substantially correct too, correct? 

THE DEFENDANT: Right. 

THE COURT: Okay. All right. After hearing the 

statement of facts and considering all the other 

questions that I asked you and taking into 

consideration the fact that this is what we call a 

24
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straight-up plea and any sentence will be in my 

discretion. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Is it still your desire to plead 

guilty to these three charges? 

THE DEFENDANT: Yes, sir. 

THE COURT: Mr. Nielson, do you believe your 

client fully understands all of his rights? 

MR. NIELSON: I do, Your Honor. 

THE COURT: And are you satisfied as his attorney 

that he has been able to fully comprehend and 

understand all of my questions here this morning? 

MR. NIELSON: I am, Your Honor. 

THE COURT: Okay. Do you also concur in his 

decision to plead guilty to all three of these charges 

based on the facts and circumstances presented. 

MR. NIELSON: Based on where we are and facts and 

circumstances, yes, but I will get a little more into 

that in mitigation. 

THE COURT: Sure. Okay. I am satisfied that the 

facts support the plea to all three charges. I find 

that his plea has been entered freely, voluntarily and 

intelligently. He has done so with the advice of very 

competent counsel with whom he has indicated he is 

satisfied. Therefore I am going to accept his guilty 
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plea to all three of these charges; possession with 

intent to distribute heroin, third offense; escape; 

and possession of cocaine, third offense as well. 

Now Mr. Nielson, I will be glad to hear from you 

sir. 

MR. NIELSON: Yes, Your Honor. I will tell you 

that Mr. Hutchison is a man that cares very deeply 

about his family. His family cares deeply about him. 

They tried to hire an attorney yesterday to get a 

second view of this case and make sure he was doing 

the right thing and they were willing to pay money to 

do that. I think that shows despite the fact they 

don't have a lot of money that they care deeply about 

what's happening to him today. 

26 

His wife is 'not able to be here today but she was 

in out office all morning long yesterday with him and 

is in support of him. I would like to go a little bit 

into the history of what happened in this case. Mr. 

Hutchison has been eluding to it but in mitigation I 

would like to talk about it a little bit. 

This is a case where we were initially offered two 

years Your Honor, and Mr. Hutchison has brought that 

up many times as he has been trying to talk to you. 

That offer was put on the table and we were given a 

deadline to accept that offer. I asked the State and 
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27 
they granted me a two week extension on their original 

deadline because he is currently on probation and has 

ten years hanging over his head on probation. That's 

where we got in trouble with the offer, Your Honor, 

and me and my client had a misunderstanding and I 

understand why he's upset and why he thinks he was 

treated unfairly as to that but he was suppose to be 

back and he thought I was suppose to call him. And so 

when he missed his deadline I tried to call him and he 

did not answer his phone and the deadline passed and 

they withdraw the offer which is their right. And he 

doesn't like that but I think he understands that is 

their right if they want to do that. 

I bring all that up, all that happened within the 

last month or so, Your Honor. I believe the original 

deadline was somewhere around January 10th if I am 

remembering right. It was our first term in January 

of this year. I bring all of that up to say that one 

month ago that he could have plead and had a 

recommendation of two years in jail. I believe that 

five and a half times that is plenty to punish 

somebody not for exercising their constitution right, 

but for the problems he had in the months since then. 

As he told you he is a user of heroin. He is a user 

of cocaine. He's struggle with it throughout much if 
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not all of his adult life and he will continue to 

struggle with it when he gets out of prison and he 

knows that the only way he is going to get clean is if 

he wants to get clean and wants to stay clean. His 

eyes got really big when I said that because I know he 

wants to stay clean and I know he wants to get out and 

do well for his family. 

We are asking Your Honor to consider something in 

the neighborhood of the minimum time which would be 

eleven years and to run any charge on the cocaine 

concurrent with whatever you give on the possession of 

heroin. He understands that he is going to have to go 

to prison and do 85 percent of whatever you give him 

on the the heroin charge. And so he's looking at 

doing eight and a half years without parole on that 

and then he's going to have to do time consecutive to 

that on the escape for at least one year. 

We're asking Your Honor to consider that as being 

enough in this case. The longest amount of time he 

has ever spent in the department of corrections up 

until now is three years. So that 11 years is nearly 

four times longer then he has ever spent in the 

department of corrections and we ask you to consider 

all of those things in sentencing him and we would ask 

for the minimum in this case, Your Honor. 
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THE COURT: Thank you Mr. Nielson. Mr. Hutchison, 

do you agree with what your lawyer just said? 

me. 

THE DEFENDANT: Yes, sir. 

THE COURT: Is there anything you want to say to 

THE DEFENDANT: No, sir. 

THE COURT:· Anybody want to speak on your behalf? 

THE DEFENDANT: No, sir. 

THE COURT: Okay. 

MR. NIELSON: I would say his wife would if she 

was here Your Honor. 

THE COURT: All right. Anything else from the 

State? 

MS. HAMILTON: ·Nothing else from the State. 

THE COURT: All right. Mr. Hutchison, with 

regards to Indictment 2018-GS-46-00205 -- excuse me, I 

am sorry -- 00204, the possession with intent to 

distribute heroin, third offense, the sentence of the 

Court is you be committed to the State Department of 

Corrections for a term of 14 years. 

With regards to Indictment 2018-GS-46-00205, 

possession of cocaine, third offense, sentence of the 

Court is you be committed to the State Department of 

Corrections for a term of five years. This sentence 

will run concurrent with the sentence on the 
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possession with intent to distribute heroin, third 

offense. And with regards to the escape charge, 

sentence of the Court is you be committed to the State 

Department of Corrections for a term of one year. 

That sentence runs consecutive to the sentence on the 

2018-GS-46-00204, the possession with intent to 

distribute heroin, third offense. That's a total of 

15 years. 

Good luck to you. 

MS. HAMILTON: Thank you, Your Honor. And we 

would request a lifting of the bench warrant. 

THE COURT: Yes. 

MR. NIELSON: Thank you, Your Honor. 

(END OF TRANSCRIPT) 
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3 I, the undersigned Aileen Butler, Official Court Reporter 
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4 for the 16TH Judicial Circuit of the State of South Carolina, do 

5 hereby certify that the foregoing is a true, accurate, and 

6 complete transcript of record of all the proceedings in the 

7 captioned case, in the Circuit Court for York County, South 
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Carolina, on the 13th day of February, 2018. 

I do further certify that I am neither of kin, counsel, nor 

interest to any party hereto. 

May 3, 2018 
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State of South Carolina , 

""~¥'.- r ..... 1o \1c vc..~"" -oc.L 
QP.f!G'c.., I 

y~'(._ $,e\1c.,1 -k,~~ 1:9P(\GS 

FORMS 

INSTRUCTIONS- READ CAREFULLY 

In order for this application to receive consideration by the Court, it shall be in writing (legibly 

handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 

concise form the answers io each applicable question. If necessary, applicant may furnish his answer to a 

particular question on the \.everse side of the page or on an additional page. Applicant shnll make clear to 

which question any such continued answer refers, 

Since every application must be sworn under oath, any false statement of a material fact therein 

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 

care to assure that all answers arc true and correct. 

If the application is taken in forma paupcris, it shall include an affidavit (attached at the back of 

the form) setting forth information which establishes that applicant will be unable to pay the fees and 

costs of the proceedings. When the application is completed, the original shall be mnilcd to the Clerk of 

Court for the County in w:hich the applicant was convicted. 
' 

1. Place of detention N\ GCG\\VVI lC,ll ~,l=' 

2. Name and lfcation of Court which imposed sentence ':(o<t.,~(___ Ge,/'\., l:'.-1/1 tA-(,.., 

$"l:S51WS 

3. 

4. The indictment number or numbers (if known) upon which and the offenses for which 

sentence was imposed: 0 (l 0 
Ca) '.)01(!, GS : 
(b) 1o-)o :?> 
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(c) 

5. The date upon wlµch sentence was imposed and the terms of the sentence: 

(a) -h-}Q I 2 l -o>0 (b 
(b) 

(c) 

6. Check whether a finding of guilty was made: 

(a) , aft ea of guilty 1..J.-/0• .. ,.\-

r@ 
J2~cC1J{)?ch1 oA+;..,1 /ti~aJi-~t;tJJ.. 

(b) ,,,.-;;.;.,...,,.,-mc<oano:¥;fnot guilty _______________ _ 

(c) after a pl1:a ofnolo contendere ______________ _ 

7. Did you appeal from the judgment of conviction or the imposition of sentence? 

8. If you answere~ (7), list: 

9. 

(a) the namelor each Court to which you appealed: 

i. 5 C... CO\Jvv\-- A 9 p -e,g.L-$ ~ l:t - Q()(J ~7 f 
ii. 

iii. 

(b) 
i. 

ii. 

iii. 

(c) 

i. 

ii. 

iii. 

(d) 

i. 

ii. 

iii. 

the result in each such Court to which you appealed: 
'.i}r::......\ r q o 

the date of each such result: C ~\\~\tJt"'-1@- 01 t'LeC, AQpe,4(_, 
I 

- ~h,1-e:., 0 9 vi I --'l).7-L'S 

I 

if known, citations of any written opinion or orders entered pursuant to such 

results: 

Np~ Q.~Q,,, Cv1S--D A~~ 01SY111.Sg'EtJ 
I . 

If you answered "no" torZf' state your reasons for not so appealing: 

ca> L 
' 

(b) 

""- STtt1c,z,1,i-J- ..... e 
8 2: nt ic:At GX: 

2 
~lcr:i- '-"'Vle.1)£... ~Y-\-A-1£. c:..c'"'' -o rv- cT, [2...cccumcnrO 
'(-E-1 ~S/C'f_p -Fc.2r'l. /YJO,f, [.. ('),-]/;zl/11?U/1]. 
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.I 
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10. 

(c) 

State concisely tl)e grounds on which you base your allegation that you are being held in 

custody unlawfully: 

(a) 

(b) 

(c) 
I 

11. State concisely and in the same order the facts which support each of the grounds set out 
! 

in (IO): 

(a) ~ 'z.,"'[.. ~,9GY)e..J.. \6(1, :<,£ 
(b) 

(c) 

12. Prior to this application have you filed with respect to this conviction: 
' 

(a) any petition in a State Court under South Carolina Law?_---1,~lkLLI..L.Ll:,!tVLJ.€'#'--' 

(b) any petitjon in Stat or Federal Courts for habeas corpus or post-convictions 

relief? ___ ~L..------------------
(c) any petition in the nitcd States Supreme Court for certiorari other than petitions, 

if any, already specified in (8)? .. ( J , 
(d) any other petitions, motions or ~~is or any other Court? q 

13. If you answered. "yes" to any part of (12), list with respect to each petition, motion or 

application: 

(a) the specific nature thereof: 

i. 

ii. 

iii. 

iv. 

(b) the name and locatio of the Court in which each was filed: 

i. 

ii. 

iii. 

iv. 

34



• 

(c) 

i. 

ii. 

iii. 

iv. 

(d) 

i. 

ii. 

iii. 

iv. 

the dispoiition thereof: 

the date of each such dispositio~ I Y 

(e) ifknown
1 

citations of any written opinions or orders entered pursuant to each such 

disposition: 

i. 

ii. 

iii. 

iv. 

14. Has any ground,set forth in (10) been previously presented to this or any other Cowt, 

State or Federal, in any petition, motion or application which you have filed? 

0 

15. If you answered "yes" to (14) identify: 

(a) 

i. 

ii. 

which grounds have been presented: 
' 

iii. 

(b) the proceedings in which each ground was raised: 

i. 

ii. 

iii. 

4 
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. . . 

16. If any ground set:forth in (10) has not previously been presented to any Court, State or 

Fcderol, set forth the ground and state concisely the reasons why such ground has not 

previously been presented: 

(a) 

(b) 

(c) 

,0 

17. Were you represented by an attorney at any time during the course of: 

(a) your arr~gnment and plea? c:.Vc.....\. "(J\ ~ 0~ \ (, e. 0 ~fr6~ 
(b) your trial, if any? _________________ _ 

(c) 

(d) 

your sentencing? 
I ------------------

your appeal, if any, from the judgment of conviction or the imposition of 
I 

sentence? --------------------
( e) preparation, presentation or consideration of any petitions, motions or 

applications with respect to this conviction, which you filed? 

18. If you answered1"yes" to one or more parts of (17), list: 

(a) 

i. 

ii. 

iii. 

(b) 

i. 

ii. 

iii. 

the name and address of each attorney who represented you: 

'1)e0<;;61, ~<i?L5%i .... elL (), 0. ldiCP1G<e 

'1 oA. I(., ::::'.5: u~ I (.;, A-( C ::e ""' :f twt l c... s C 

the proceedings at which each such at! d you: 

· D ec.--\-t{) -1-o 

,0 Ml Ad- 'L, 1'{.. · f-c.A-l~'t., 

.fo I 

Q \JJ .tQ l A c:r'W +:, ~ a'. VJ k~u"t: Q \ c (-} 
o~1-- \)-e.f ,.FmrYJ"e~, 14¼:,L,( -.A-c... c:.. l(Jho ciiC~ 

\0--\-- ~~. ~Ps-C 400.,\ J/) hr¥d. ® ~ rl ~ 0 "et'A/ 

~ \ tY'JcS" "'2, 0 - 5 
Revised 3/2003 

36



: 

◄ • . 

19. ' State clearly the relief you seek in filing this application: 

;t t '(I? 0 e "t-
t:D - Alt,11,11,_,L~ A- ReL:e.,F 

c__PJ \JAC o A":, \J 10\A4~o 6:1 SE)\,c \¾1u 
I . \ 

20. Are you now under sentence from any other court that you have not challenged? 

STATE OF SOUTII CAROLINA 

Countyof __ ....,&,..,_,__,.C.C=a~,~ .... m ...... 1..,.e .... ,IC-=--

) 
) 
) 

VERIFICATION 

!, _______________________ __, being duly sworn 

upon my oath, depose ai;id say that I have subscribed to the foregoing application; that I know the 

contents thereof; that it includes every ground known to me for vacating, setting aside or 

correcting the convictioh and sentence attacked in this application; and that the matters and 

allegations therein set forth arc true. 

and subscribed before me this ol3 ,-,:t 
I ,~. 

My Commission Expires: _ __,!<.,_,,;/s-"---,/'-"J-4=~/J-"'"t/,___ 
1 7 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, ~v.J: /2/4.c/t,. A, J if',</ , hereby apply for leave to 

proceed in this action without prepayment of fees or costs or security therefor. In support ofmy 

application I declare under penalty of perjury that the following facts are true: 

(1) 

(2) 

I am the applicant in this action and I believe I am entitled to redress. 

Because of my poverty I am unable to pay the costs of said proceeding or give 

security thereof. .-.- f>/ ~ . 

7~~ :-a~---
. Applicant 

SWORN or affirmed to and subscribed before me this ~a:;;ci7 ·-
Not Public 

. My Commission Expires: ---'-~'+/"'S'-l/""e=f2-Y=;"----

Revised 312003 
7 
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PCR ISSUES 

Issue one Hutchinson V. State 

C/A 

~ -~ fv~ (J - '-
::0 () ""' 
7-' (") - "" 
a·n..,. ~ ..., ....,,,. 
C. -

(1) Plea Counsel provided ineffective assistance of cou1TS.e,e ~ 
pur. to Davies V. :state (SC) Lafler V. Cooper (US Supret1!€'~urt;:-
2012l 6th AMend, 14th Amend US Constitution where @ pg. -~61'fd.ne...n 
21 Plea Counsel admits applicant was offered a two year 'p,1.ea uJ 

deal by the State, 
Applicant, ad his wife Latisha Williams being present. 
Immediately accepted the offer of tow years and wanted actually 
to plead that same day that the plea was offered. 
Plea Counsel was inef~ective based on the Sole Dispositive Fact 
Rather than Immediately Informing the state (etall that Applicant 
had accepted the two tear plea offer and wanted to do so~~~ C\ 
there on the spot counsel to notify the state (et.Al.) ,th~ 
I accepted the twb year offer and requested a two ~~xtension 
from the state. I had absolutely no knowledge he had sought 
an extension and had I known I would have fired him and notified 
the state personally that yes I did want the two year plea. 
[Je did. not have my consent to seek an extension, and there was 
no reason for himl to seek an extension. 

In between, the time I accepted the two year plea offer (Jan. 
1 O, 2018) and his' request to an extension for a two week contin­
uance the state.indicted me for enhanced PWID Herion (3rd) and 
Possession of Cocaine (3rd) upgrading the charges from 2nd 
offense on Jan. 18, 2018: Therefore, his failure to Immediately 
Inform the State of my acceptance of the two year plea offer 
and·his request for a two week extension, without my knowledge 
or consent, prejudiced my case in that the charges were upgraded 
to third offense when I could pled to second offense. 

Applicant was prejudiced As he never admitted to having a "Intent 
to distribute Herion" and@ pg. 27-24-25 Trial Counsel notified 
the court 11 As he told you he is a user of Herion a user of 
Cocaine" that he struggled with throughout his life. 

I 
The Failure of trial counsel and the court obtain a on the record 
admission of guiit to Intent to distribute Herion is reversible 
error. 

Relief 
Offense of PWID Herion be reduced to possession of llerion (As 
a User). 

~rify 0 the/e~s 
.7 dav-,;r~ 

I ~20-ZcJ 
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Issue Two 

Trial Counsel was ineffective at the plea hearing, when the 

plea was entered based upon agreement that the state would not 

make a reccomendation as to sentence pg. 6 L. 12-13 Yet a pg. 

23 L.17 the state did make a reccomendation and thus did violate 

the plea contract by stating" but the state's position is he 

recieve more than the mandatory minimum 11 yrs in this case. 

That is a reccomendation. A reccomendation that the Judge 

manifested when he 'gave applicant 15 yrs. 

Trial counsel should have objected the state violated the plea 

contract. Guilty pleas are governed by contract Law. 

Relief 

Plea Vacated 

Issue Three 

Trial counsel was lneffective and the guilty plea involuntary 

when in violation of Pittman V. State the trial court did not 

apprise the applicant of the elements of the offense Applicant 

was charged with P,ossession of cocaine for .37 of gram of white 

powder * A sum tyP,ical of a user of cocain,e not a seller or 

distributor of cocaine. 

Likewise applicant was charged with PWID of Herion for a .6 

of a gram a sum typical of a user for a one day supply (or less) 

about a Half a gram the trial court failure to apprise the 

d~fendants of the/elements of the crime he is pleading to renders 

the plea involunt~ry and trial counsel was ineffective see Boykin 

V. Alabama- Hill v. Lockhart( U.S. Supreme Court cases.) 

Issue Four 

I.A.C. Not moving, trial court consider Burden Shifting Presumpt­

ion 17 bags containing only miniscule .6 gram l!erion were for 

sale overcome by rule 11 SCRCP counsels representation defendant 

was user. coupled. w/ defendant under oath plea user statement 

_r,guired court to, deem presumT;>tion overcome accept poss. Her ion 

w poss. e~=~i~~ 1?iea-9~lY as not factual basis exists to accept 

PWID N.C. v. A1ford .f197o·us, 

Issue Five 
I 

SCRE 406 pattern, History York Public Def Allowing Plea Deals 

to evaporate thru negligence Frank Greene v. state 2008 CP-46 

----(Plea Reinstated) 

Under Oath I >ve~ 

s1UWA~ 
I-J.o ~ 2-0 
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Chief Public Defender 
Public Defender Office 
PO BOX 691 
York SC 29745 

Sir: 

Traviss. Hutchinson 
245544 MCCI 
386 Redemption Way 
29899 

Pursuant to In matter of RE: Haddox (SC) I am requesting 
a complete copy o~ my attorney client file in state v. Travis 
s. Hutchinson 20181-GS-46-00204, 00205, 00213 in which Devon 
R. Nielson (ESQ) represented me at Feb. 13, 2018 plea of guilty. 
Including any e-ma'ils relative offer of two year plea bargin. 
A request for extension for two weeks, any letters to/from 
Solicitor and all evidence, Exhibits (etc.) 

I need this as soon as possible. 
I 

cc: 
Clerk of Court 
w/ PCR Filing 

.,~_., ...,.____., 

J-20~;2.o 

48



THE STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

Travis Hutchinson #24554, 
Applicant, 

v. 

State of South Carolina, 
Respondent. 

) IN THE COURT OF COMMON PLEAS 

) FOR THE SIXTEENTH JUDICIAL CIRCUIT 

) 
) 
) Case No.: 2020-CP-46-338 

) 
) 
) RETURN 
) 
) 
) 
) 

NOW COMES Respondent, the State of South Carolina, making its return to the 

application for post-conviction relief filed on January 29, 2020, by Applicant Travis Hutchinson 

(Applicant), Respondent respectfully offers the following in support of its return: 

I. Procedural History 

Applicant is presently in the South Carolina Department of Corrections. During its January 

2018, the York County Grand Jury indicted Applicant for possession with intent to distribute 

heroin (2018-QS-46-00204), possession of cocaine (2018-GS-46-00205), and escape (2018-GS-

46-00213). Assistant Public Defender Devon Nielson, Esquire, represented Applicant. Assistant 

Solicitor Marina Hamilton of the Sixteenth Circuit Solicitor's Office, prosecuted the case. 

On February 13, 2018, Applicant entered into a guilty plea before the Honorable Roger E. 

Henderson. Judge Henderson sentenced Applicant to fourteen years of imprisonment for the 

heroin charge, five years of imprisonment for the cocaine charge, and one year of imprisonment 

for the escape charge. The sentence for the escape charge was to run consecutive to the two drug 

charges. 

Applicant filed a timely Notice of Appeal. An Anders brief was filed on behalf of 

Applicant. By an unpublished opinion, the South Carolina Court of Appeals dismissed Applicant's 
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appeal. State v. Hutchinson, Appellate Case No. 2018-000271 (S.C. Ct. App. filed June 5, 2019). 

The Remittitur was sent June 21, 2019. 

II. Factual History 

The State summarized the underlying facts at Applicant's guilty plea hearing as follows: 

Drug Charges 

"On September 15, 2017, [Applicant] was pulled over by Rock Hill PD officers within York 

County. He actually was driving under suspension. He was arrested for driving under suspension. 

At that time, officers searched him incident to arrest. He did consent to a search of his person. 

Upon searching him, officers did find in his pants packet that he was wearing at that time! 7 bindles 

of heroin laced with fentanyl measuring out to be on the drug report point six grams total of the 17 

bags. That's five times the inference level for heroin. Additionally on his person in his pocket was 

point seven - point three seven grams of cocaine in his possession. That did test positive for 

cocaine on the drug report. He was arrested for all of those items. He initially had $91.35 on his 

person at that time. He was charged with possession with intent to distribute due to the inference 

level and the packaging of the drugs; 17 separate bags, all measured to approximately the same 

weight which is evidence of distribution." 

(GP Tr. 19-21) 

Escape Charge 

" ... On September 171h of2017 when [Applicant] was being transported from the Rock Hill police 

department holding cell in a transport van to Moss Justice Center where we are currently located 

[Applicant] as the officer was pulling onto Moss Justice Boulevard which is right outside of this 

courtroom, within York County, [Applicant] did jump out of the back of the transport van fleeing 

across the street and into some woods in the back. Subsequently hiding in a barn about three 

quarters of a mile down the road. Less than that. Canine was subsequently called when the officer 

driving the transport vehicle was alerted to [Applicant] leaving and jumping out. Canine did track 

[ Applicant] from that transport vehicle, steady track all the way to the location that he subsequently 

was found hiding in that barn ... " 

(GP Tr. 20-21). 

III. Allegations Raised and Relief Sought in Application 

In his post-conviction relief application, Applicant alleges he is being held in custody 

unlawfully for several reasons, which Respondent interprets as the following: 

I. Ineffective Assistance of Counsel 

a. Failure to inform Applicant of a guilty plea offer; 

b. Failure to "object" to the State's violation of Applicant's "plea contract;" 
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c. Failure to inform Applicant of the elements of the offense; and 

d. Failure to object to the factual basis ofhis possession with intent to distribute heroin 

charge. 

Applicant requests " ... 1st and foremost to be able to accept serve 2 y[ ea ]rs offered - barring that 

relief plea vacated as violated by Solicitor." 

Attached to and incorporated herein are the York County Clerk of Court Records regarding 

the subject convictions, the Applicant's South Carolina Department of Corrections Records, the 

plea transcript, the appellate records, and the current PCR application. Respondent reserves the 

right to amend this Return upon receipt of relevant information. 

IV. Responses to Claims of Ineffective Assistance of Counsel 

In his application, Applicant asserts various claims of ineffective assistance of counsel. 

The Sixth and Fourteenth Amendments to the United States Constitution guarantee Applicant, like 

all other defendants, the right to effective assis/ance of counsel. Strickland y. Wasfiil'/gton, 466 
, t r · 1 • ; 1 t = , ' . 

,.: .. ~·•···•'!",:,•,.•' -.,,. 4 .,. , ....... ,,•; •• ·, _._.. , •••• ··,,;-,''• -~ 

. . . _lJ,fj,_ 66~. (1,984); Tqj,larv. Stal/i, 404 s.c, 350,359, 745 S,E,2<197, 101 (2013). ln II J'CR 11ctlori, 
·-.· _.-·-··-:,. ·::: ;: .-··-·.'·:·.: ;'~ :·• .. : ··; ;· .. _1/,/!'; ·._ .... . ;.: _· .· --, . . .. , '\;".··.~-~:··:~ ·:-· ·. 

an appHcant bears tlw burden of proving allegations contained in the appliciitlon'. Qu/ler y. Sia(e, 

286 S.C. 441, 3i34 S1.~.2d 813 (1985). When the applicant asserts ineffective assistance of co]Jnsel 

as a ground for relief, the applicant must show "counsel's conduct so undermi11ed the proper 

functioning of lhe adversarial process that [it] cannot be relied upon as having produced a just 

result." Stricklanq, 466 U.S. 668,686 (1984); Butler, 286 S.C. at 442,334 S.E.2p at 814. 

In evaluating allegations of ineffective assistance of counsel, the reviewing court appljes 

the two-pronged test outlined in Strickland, 466 U.S. 668. First, Applicant must prove that 

counsel's performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117,386 S.E.2d 624, 625 

(1989). Under this prong, the court measures an attorney's performance by its "reasonableness 

under prevailing professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting 
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..... ' 

Strickland, 466 U.S. at 690). The proper measure of performance is whether the attorney provided 

representation within the range of competence required in criminal cases. Butler, 286 S.C. at 442, 

334 S.E.2d at 814. "Counsel is strongly presumed to have rendered adequate assistance and made 

all significant decisions in the exercise ofreasonable professional judgment." Id. ( citing Strickland, 

466 U.S. at 690). Applicant must overcome this presumption to receive relief. Cherry, 300 S.C. 

at 118, 386 S.E.2d at 625. Second, counsel's deficient performance must have prejudiced the 

Applicant such that "there is a reasonable probability that, but for counsel's unprofessional errors, 

the result of the proceeding would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d 

at 625. 

In the context of a guilty plea, the applicant must show there is a reasonable probability 

that, but for ineffective assistance of counsel, he or she would not have pleaded guilty but, instead, 

woµld µave insjste\l on goipg to trial.•Hil( 11. Loc;khart, 474 U;S. 52, S9 (1985). Applic/illfs right 

' :~ ,;·: •·•~•I· .... , ··~ .. :., •.·. . .. : .:•;', ,.· .• ·'. r; ,· ·: . . . ,,_-.:,_ ,1.i _,,r:t.:' :~•· ,·' 
fo i;iiilteil~ the. v111idity of ii ple11 Is usually., ~ilt ~ot jqvli!ia~ly, foreclqsed )l~~aus~ (lf1!\". lnher~nt 
· _ _., .. ~•· -·~•:._. .. ··: •. :·: ... ·- .. • .. .'.' '.·: ,.··.· ,· ··:·: • .. '\ . : ':" .. ,· ::.·: .• ,::., .. 1' •. •.<::_ 

s~lemnity and fruthfulri~ss includei!in th~ guiity pl~a pro~~ss. See Blackledge v. A/Itson, 43 l U,~. 
. ·. ·l . . . . '·· . ' . 

63, 73-74 (1977) ("Solemn declarations in open court carry a strong presumption of verity. The 

subsequent presentation of conclusory allegations unsupported by specifics is subject to summiµ-y 

dismissal, as arfl contentions that in the face of the record are wholly incredible."). Absent valid 

reasons why the 11pplicant is entitled to depart from previous judicial admissions made at the plea 

hearing, statem~nts made during the original proceeding remain conclusive. Dalton v. State, 376 

S.C. 130, 137-38, 654 S.E.2d 870,874 (Ct. App. 2007) (citing Crawford 11. United States, 519 F.2d 

347, 350 (4th Cir. 1975)). 

Respondent submits Applicant cannot satisfy the requirements set forth in Strickland for 

any of his allegations of ineffective assistance of counsel. However, this allegation probably raises 
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questions of fact that cannot be conclusively refuted by the record. Respondent requests an 

evidentiary hearing to fully resolve this issue. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 

(1983). 

VI. Assertion of Rights to Notice of Amendments, Experts 

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All 

claims should be made well in advance of the evidentiary hearing. Because Applicant has been 

appointed an attorney, the attorney, and not Applicant, is the only individual authorized to file 

amendments to this application. Rule 11 (a), SCRCP. Pro se filings will not be considered at the 

PCR hearing. State v. Devore, 416 S.C. 115, 123, 784 S.E.2d 690, 694 (Ct. App. 2016) (Prose 

filing a nullity where person was represented by counsel); Miller v. State, 388 S.C. 347, 697 S.E.2d 

527 (2010) ("Since there is no right to 'hybrid representation' that is partially prose and partially 

by counsel, substantive documents, with the exception of motions to relief counsel, filed pro se by 

a person represented by counsel are not to be accepted unless submitted by counsel."). 

Respondent reserves the right to request that any amendments withheld until the last minute 

be stricken because of undue prejudice to Respondent, or in the alternative continue the matter to 

permit adequate time to investigate and address the claims. See Love v. State, 428 S.C. 231, 242, 

834 S.E.2d 196, 201 (2019) ("When analyzing the substance of a proposed amendment and any 

prejudice the State might suffer, a PCR court should consider all relevant circumstances, including, 

but not limited to, the timing of the motion, the complexity of the new issue, the degree of surprise 

to the State, the need for and availability of necessary witnesses to defend against the claim, and 

whether the substance of the proposed amendment is readily apparent from the underlying plea or 

trial record."); see also Rules 15(a)-(b), SCRCP (explaining how to amend a pleading). 
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Pursuant to§ 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke 

formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless 

granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests 

that all potential exhibits and materials used to produce potential expert witness testimony be sent 

to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to request 

a continuance and oppose witness testimony and exhibits that are withheld until the last minute 

resulting in undue prejudice to Respondent. 

VII. All Other Allegations 

Each and every allegation contained within the application not expressly admitted, 

qualified, or explained in this return is hereby denied. 
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VIII. Conclusion 

WHEREFORE, having made its return, the State requests an evidentiary hearing be held 

on Applicant's claim of ineffective assistance of counsel. 

February 2, 2021 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 

BRIANNA L. SCHILL 
Assistant Attorney General 

By: s/ Brianna L. Schill 
ATTORNEYSFORRESPONDENT 
Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
Telephone: (803) 734-3737 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 
IN THE COURT OF COMMON PLEAS 

2020-CP-46-338 

TRAVIS S. HUTCHINSON, #245544, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Applicant, 

vs AFFIDAVIT OF SERVICE BY MAIL 

STATE OF SOUTH CAROLINA, 

Respondent. 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
pe,rson by dcpo~iting same in the United States mail, postage prepaid: · 

Ola A. Johnson, Esquire 
Ola A, Jq~nson, Attorney iit Lnw 
Post Oftipe Uox 549 
Lcxingtoij, South Carolinii 29071 

PATED this the 2ncj day offebruary, 2021. 
,; '.· ,· ' , >. • 

Hannah Bradham 
Legal Assistant 
For Respondent 
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FILED-RECEIVED 

SJATE OF SOUTH CAROLINA ) 

COUNTY OF YORK 

TRAVIS HUTCHINSON 

Applicant, 

v. 

STATE OF SOUTH CAROLINA, 

. 10il IIPR ; 5 Ali l51i 'FBE COURT OF COMMON PLEAS 

01~P JCAMILJ:~TEENTHJUDICIALCIRCUIT :Gf': . Cl. P. & Ct.J 
YO· 1 K cp u 1·1 T'bff E No.: 2020-cP-46-00338 

) 

) AMENDED 

) POST CONVICTION RELIEF 

) APPLICATION 

Respondent. ) 

Applicant, by and through his undersigned attorney, hereby amends his application for 

Post-Conviction Relief filed January 29, 2020. This amended complaint adopts and includes all 

grounds in the original application. Applicant further alleges as additional grounds regarding his 

claim of ineffective assistance of counsel as to Devon R. Nelson as follows: ··· 

1. Prior to the guilty plea, Applicant's counsel failed to explain the details of the Applicants 

guilty plea and sentencing and the elements.of each.offense. 

2. Applicant's counsel failed to provide a copy of the states evidence to the Applicant 

3. Applicant's plea counsel, failed to discuss a defense strategy with applicant or to properly 

review evidence with Applicant. 

4. Applicant's counsel failed to meet with the Applicant a sufficient number of times to 

review the evidence. 

l 
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Thi~ (day of March, 2022. 

------ -

~ 
OLA JOHNSON 

Attorney for Applicant 

P.O. Box549 

Lexington, SC 29071 

3 

..___, 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

TRAVIS HUTCHINSON, 

Plaintiff, 

-vs-

STATE OF SOUTH CAROLINA, 

Defendant. 

BEFORE: 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2020-CP-46-00338 

TRANSCRIPT OF RECORD 

April 13, 2022 
York, South Carolina 

Honorable R. Scott Sprouse, Judge. 

APPEARANCES: 

Mr. Ola A. Johnson 
Attorney at Law 
Attorney for the Applicant 
Lexington, South Carolina 

Mr. Michael J. Neubauer 
Attorney at Law 
Attorney for the State of South Carolina 
Lexington, South Carolina 

Shannon E. McGilberry, CVR-M 
Court Reporter 
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1 

2 

3 

THE COURT: All right. Are we ready to proceed on the 

next case? 

MR. NEUBAUER: Yes, Your Honor. May it please the 

4 Court. The next matter is Travis Hutchinson versus the 

5 State of South Carolina, docket number 2020-CP-338. The 

6 applicant is presently confined to the South Carolina 

7 Department of Corrections. 

8 During its January 2018 term, the York County Grand 

9 Jury indicted applicant for possession with intent to 

10 distribute heroin, docket number 2018-GS-46-00204, 

3 

11 possession of cocaine, 2018-GS-46-00205 and escape, 2018-GS-

12 46-00213. 

13 Assistant Public Defender Devon Nielson represented 

14 applicant and Assistant Solicitor Maria -- Marina Hamilton 

15 of the Sixteenth Circuit Solicitor's Office prosecuted the 

16 case. 

17 On February 13 th
, 2018, applicant entered into a guilty 

18 plea before the Honorable Roger E. Henderson. Judge 

19 Henderson sentenced applicant to fourteen years imprisonment 

20 for the heroin charge, five years imprisonment for cocaine, 

21 for possessing cocaine, and one year imprisonment for 

22 escape. The sentence for escape was to run consecutive to 

23 the two drug charges. 

24 Applicant filed a timely notice of appeal and an Anders 

25 brief was filed on behalf of the applicant. By an 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

unpublished opinion, the South Carolina Court of Appeals 

dismissed applicant's appeal in June of 2019 and the 

remittitur was issued June 21 st
, 2019. 

This incident stems from -- or the drug possession 

incident or arrest stemmed from an incident on September 

15 th
, 2017, when applicant was pulled over by Rock Hill 

Police within York County. He was driving under the -­

driving under suspension at the time. He was arrested for 

driving under suspension and was searched incident to 

arrest. He did consent to a search of his person and upon 

searching him, officers did find in his pants packets or 

pants pockets that he was wearing seventeen bindles of 

heroin laced with fentanyl, measuring out to .6 grams per 

bindle. Additionally, on his person was point -- .37 grams 

of cocaine that field-tested positive for cocaine. He was 

4 

16 charged with possession with intent to distribute due to the 

17 inference level based on the weight and the packaging of the 

18 drugs. 

19 On September 17 th of 2017, while he was being 

20 transported from Rock Hill Police Department in a transport 

21 van to Moss Justice Center, as officers were pulling onto 

22 Moss Justice Boulevard, applicant jumped out of the back of 

23 the transport van, fleeing across the street and into the 

24 woods. He was subsequently found hiding in a barn three-

25 quarters of a mile down the road. 
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5 

1 

2 

3 

4 

5 

Applicant filed an application for post-conviction 

relief, alleging ineffective assistance of counsel for 

failure to inf~rrn applicant of a guilty plea offer, failure 

to object to the State's violation of applicant's plea 

contract, failure to inform applicant of the elements of the 

6 offenses and failure to object to the factual basis of his 

7 possession with intent to distribute charge. 

8 Additionally, applicant has filed or submitted an 

9 amended application for post-conviction relief, adding 

10 allegations that counsel failed to explain the details of 

11 applicant's guilty plea and sentence and the elements of 

12 each offense, that counsel failed to provide a copy of the 

13 State's evidence to applicant, that counsel failed to 

14 discuss a defense strategy with applicant or to review 

15 evidence with applicant, that counsel failed to meet with 

16 applicant a sufficient number of times to review the 

17 evidence, counsel failed to move to withdraw the guilty plea 

18 when the solicitor enhanced the possession of cocaine and 

19 the possession with intent to distribute charges from a 

20 second to a third offense; counsel failed to request a 

21 continuance. Applicant stated to the Court that he was 

22 corning down from the effects of heroin at the time of his 

23 plea. Applicant claims he was unable to voluntarily waive 

24 his rights and enter a guilty plea; that counsel failed to 

25 object and move to withdraw the guilty plea when the 
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6 

1 solicitor provided a verbal recommendation of a sentence 

2 following Judge Henderson accepting applicant's guilty plea; 

3 that counsel failed to notify the solicitor that defendant 

4 had accepted the State's offer of two years at a meeting 

5 witnessed by applicant's wife, Latitia Williams and failed 

6 to contact applicant regarding a deadline for the offer and 

7 I believe these are all the allegations applicant intends to 

8 go forward with at this point. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: All right. Mr. Johnson, any further issues 

before the Court? 

MR. JOHNSON: Judge, just to clarify, I may have 

misheard. On the one listed as number 7 on my amended 

application, applicant failed or applicant's counsel failed 

to object or move to withdraw guilty plea when the solicitor 

recommended a sentence for the applicant, after informing 

the defense and the Court there was no negotiation or 

recommendation as reflected in the sentencing sheets. 

They may -- Attorney General may have said that. Maybe 

I misheard that, but that's how it's written in there and 

that's what we have, Judge. 

THE COURT: So noted. All right. Are you ready to 

proceed? 

MR. JOHNSON: Ready to proceed, Judge. 

THE COURT: All right. Call your first witness. 

MR. JOHNSON: Call Travis Hutchinson to testify. 
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1 

2 

3 

4 

5 

6 

7 

8 

MADAM CLERK: If you'll place your left hand on the 

Bible and raise your right hand as best you can. 

(TRAVIS HUTCHINSON, being first duly sworn, was 

examined and testified as follows): 

MADAM CLERK: Thank you. Please be seated. 

DIRECT EXAMINATION 

TRAVIS HUTCHINSON BY MR. JOHNSON: 

Q. Mr. Hutchinson, who represented you for these charges? 

7 

9 A. Devon Nielson. 

Okay. And 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

THE COURT: Mr. Johnson, stand when you address the 

witness. 

MR. JOHNSON: I'm sorry, Judge. 

Q. Mr. Hutchinson, you said Devon Nielson represented you. 

When he represented you, do you -- tell me about what type 

of a plea offer was made and what happened there with the 

plea offer? 

A. Well, like he say, around September the 15th I caught 

these charges, these three charges, and I pretty much stayed 

-- I stayed locked up in the county jail for, like -- like, 

sixty-seven days before I bonded out. I bonded out two days 

before Thanksgiving and I believe he called me, my first 

appearance to come in court was -- was December the 18th , I 

believe, and so when we went to court the first time he 

wasn't available, so I had to come back. He called me to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8 

his office and it was around -- it was around December some­

-- probably a couple days before Christmas and he -- and he 

say, well, the offer for these drug charges and the escape 

charge are two years. He say, Do you accept? So I say, 

yeah, I accept. We can go in the courtroom right now if you 

want to and he say -- he say -- well, I told him I was on 

ten years probation and he said let him get in touch with my 

probation officer and see whether they wanted to continue my 

probation or throw it out. So he told me to go home, he 

would get in contact with me and my wife. Went home, waited 

on him to call, never heard from him. Got a call in January 

sometime from a -- from a bail bondsman, saying that Devon 

had contacted him and he needed me to contact him, so I 

contacted him. He wanted me to come -- come into his office 

and then that's when he said the offer was -- the two-year 

offer was off the table. 

Q. Okay. Were you informed of any deadlines in January 

by your attorney for taking that offer? 

A. I wasn't informed of no deadlines. 

Q. Were you informed of any two-week extension of a 

deadline---

A. No, sir. 

Q. 

A. 

Q. 

---where you had to be in court? 

No, sir. 

Okay. You didn't receive any letters about that? 
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1 

2 

3 

4 

5 

A. No, sir. 

Q. And you didn't receive any phone calls? 

A. No, sir. 

Q. Did you provide your attorney with address, mailing 

address, and phone numbers for you? 

6 A. Yes, sir. 

7 

8 

Q. Okay. So at that point what did they inform you about 

the two-year offer? 

9 A. He say that it had went -- the deadline -- it was a 

10 

11 

12 

13 

deadline, it went off the table and now the two-year offer 

is eleven years. 

Q. Okay. And was your wife present during your 

conversation with your attorney? 

14 A. 

15 Q. 

16 A. 

Yes, sir. 

What's her name? 

Letitia Williams. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. And following that conversation, what happened 

after that? After he told you the offer was gone, what 

happened? 

A. When he told me the offer was gone, he told me he 

wanted me to be back in court that Monday. This was a 

Friday. He wanted me to be back in court that Monday to 

take the to take the eleven years. 

Q. 

A. 

Okay. And then what happened? 

And he showed me, you know, clips of the -- of the --
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1 

2 

3 

4 

5 

10 

of what went on in the case, what brought this charges and I 

and he let me go home and I came back Monday morning, me 

and my wife, and we asked to talk to somebody that was over 

him, the supervisor that was over him, which was Harry Dest. 

Q. Okay. Do you remember the date of that conversation? 

6 A. 

7 Q. 

8 A. 

That was, I believe, February 11 th • 

Okay. What happened? What did you tell him? 

We was telling -- we told him about the two-year Devon 

9 Nielson had told me, that the State had offered me two years 

10 due to my case and just short-term it just went off the 

11 table. Two years was snatched back. We was trying to 

12 figure out why was it -- you know, why was it snatched off 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the table and we wanted -- we wanted answers. So we came to 

him for answers, because we knew he was the, you know, he 

was over the public defender's office and he went talking 

he went -- he went talking to Devon Nielson and whoever else 

he was talking to, because he wanted to know what happened 

to the two years as well and he came back and he wanted us 

to go -- he told me it would probably be good that I go in 

the chain, well, whatever that is, and ask the judge, I 

guess, for leniency. 

Q. So after that what did you do? Did you go to court 

after that? 

A. Yeah. We went up to the courtroom. My wife that's in 

the back now, she -- she had health problems. She don't 
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1 

2 

3 

4 

5 

6 

7 

drive. I drove, because I had license at the time and I had 

a car. So I was going to take her home and come back to 

court, but I didn't get to make it back on time,---

Q. Okay. Was that the 

A. ---at that point in time. 

Q. Was that the day before the plea or how long before the 

plea? 

8 A. 

9 Q. 

10 A. 

11 Q. 

12 A. 

13 Q. 

That was -- that was the day of court. 

The day of court. 

That was on the day of court. Yes, sir. 

Was that February? 

That was February the 12 th
• 

Okay. And did you end up going back to court to enter 

14 a plea after that? 

15 A. Yes, sir. Well, they put -- he put a warrant. He 

16 the solicitor office put a warrant out on me after that with 

17 my bail bondsman, had my bail bondsman to come lock me up. 

18 Q. 

19 A. 

20 Q. 

21 A. 

Q. 

You got locked up? 

Yes, sir. 

And did you go to court the next day? 

Yes, sir. 

Okay. And that's when they -- you had the hearing and 22 

23 

24 

25 

you entered the plea. Correct? 

A. Yes, sir. 

Q. Okay. And during that plea did you have any -- did 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

anyone, your attorney or anybody, your attorney, advise you 

of the elements of the offense of intent to distribute 

heroin, possession with intent to distribute heroin? Were 

you aware of the elements of that charge? 

A. He was telling me that morning what they carried and -­

he was telling me what they carried that morning as he was 

trying to get me sign the guilty plea for a straight-up 

plea. 

Q. Did you understand what it meant to be guilty of 

possession with intent? Did he explain the elements of that 

to you? 

A. 

Q. 

Yes, sir. 

He did? Well, did you understand that fully when you 

entered your plea? 

A. 

Q. 

Yes, sir. 

Okay. Do you feel like during your plea did you ever 

actually admit with having intent to distribute heroin? 

A. Say that again. 

Q. Did you intend to admit that you had the intent to 

distribute heroin during your plea or something else? What 

was 

A. No, sir. 

Q. 

A. 

Q. 

Okay. What was your intent that you understood? 

I was a user. I never had the intent to sell heroin. 

Okay. When you entered the guilty plea, was it your 

70



1 

2 

intention to plead guilty to possession or possession with 

intent? 

3 A. Possession. 

4 Q. Okay. Do you feel like you had a situation where you 

5 were fully advise of what was going on there and what you 

6 were pleading guilty to? 

13 

7 A. Not all -- not everything that morning. No, I didn't. 

8 Q. Okay. When you entered the guilty plea, was it your 

9 understanding, according to the sentencing sheet, there 

10 would be no negotiations or recommendations made by the 

11 State? 

12 A. 

13 Q. 

I didn't at the time on that. 

You thought there was no recommendations by the State 

14 as reflected on your sentencing sheet? 

15 A. Well, what the judge said was no recommendation from 

16 the State---

17 

18 

Q. 

A. 

Okay. 

---and then once I got, you know, in prison I learned 

19 more about my case. I---

20 

21 

22 

23 

24 

25 

Q. 

A. 

Okay. 

---seen where he said it was a recommendation and it 

there was a recommendation, so --

Q. Did the solicitor say anything about the sentence that 

gave him a number, say, more than eleven years? 

A. No, she didn't. 
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14 

1 Q. 

2 A. 

You don't remember them saying that during the plea,--­

No, sir. 

3 Q. ---making a recommendation? 

No, sir. 4 A. 

5 Q. Okay. And do you feel like your plea was involuntary? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

You didn't 

involuntary? 

were you voluntarily entering your plea or 

A. I was involuntary, but it's like I was pushed. 

Q. Okay. How were you pushed? 

A. Because I was guilty of my charges, but like I was 

trying to tell the judge, I was offered a two-year plea and 

don't feel like I had been treated fairly at the time. 

Q. Okay. The -- do you feel like your attorney, Mr. 

Nielson, fully advised you of the details of your plea and 

the sentencing and the elements of each offense? 

16 A. No, sir. 

Q. He did not? And did he provide you with a copy of the 17 

18 evidence? 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 Q. 

No, sir. 

How many times did he meet with you to review evidence? 

I believe once. Once. 

Where was that at? 

That was at the public defender's office here. 

Okay. Did he discuss a defense strategy with you or to 

25 get into what a defense strategy would be at trial in the 

----------------------------------------------------
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1 future? 

2 A. No, sir. 

3 

4 

Q. Did anybody that worked for him sit down and review 

evidence with you? 

5 A. No, sir. 

6 Q. Okay. No investigators from the public defender's 

7 

8 

9 

10 

11 

office? 

A. Well, when I was -- when I -- before I made bond on 

these charges, I had Melissa Inzerillo and a investigator 

came on her behalf. 

Q. Okay. 

And then my case was gave over to Devon Nielson. 

15 

12 A. 

13 Q. Okay. When the State enhanced the charge from a second 

14 offense to a third offense on the possession with intent to 

15 distribute heroin and the possession of cocaine during the 

16 plea, did you feel that your attorney should have objected 

17 

18 

to that or withdrawn your plea? Did you want him to do 

that? 

19 A. 

20 Q. 

21 A. 

22 Q. 

Yes, sir. 

Did you ask him to do that? 

I didn't ask him. 

Okay. Did you advise the Court that you were just 

23 coming down off of heroin when questioned by the Court 

24 during your plea? 

25 A. Yes, sir. 
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1 Q. 

2 A. 

3 Q. 

And was that true? 

Yes, sir. 

Did that effect your ability to understand what was 

4 going on? 

5 A. Yes, sir. 

16 

6 Q. Okay. And do you feel like your attorney sufficiently 

7 notified the State of the acceptance of your offer? Do you 

8 feel like they did that? 

9 A. No. No, sir. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. Is there anything else you'd like to testify 

about you feel made this an involuntary guilty plea or 

anything that you would testify about whether or not your 

counsel was effective or not? 

A. No, sir. That's it. 

MR. JOHNSON: Your Honor, I believe that's all I have. 

THE COURT: Okay. Cross-examination? 

MR. NEUBAUER: Yes, Your Honor. Thank you. 

CROSS-EXAMINATION 

TRAVIS HUTCHINSON BY MR. NEUBAUER: 

Q. Good afternoon, Mr. Hutchinson. So you said initially 

you were -- while you were still incarcerated, you had 

Melissa Inzerillo as your attorney. Right? 

A. 

Q. 

Yes, sir. 

And you did you ever discuss any discovery or any of 

the evidence in your case with her? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

17 

A. No. She -- she had my case, but during the time that I 

was before I made bond at the sixty-seven days that I was 

in the detention center for these charges, she sent the 

investigator, so I -- we talked a little bit about my case, 

me and the investigator did,---

Q. And --

A. ---that works for the public defender office. 

Q. So an investigator from the public defender's office 

came to talk to you? 

A. Yes, sir. 

Q. And you guys talked about some of the evidence and 

stuff in your case? 

A. Yes, sir. 

14 Q. And then you said you never talked with Devon Nielson 

15 about any of that? 

16 A. I never talked to Devon Nielson while I was in jail. I 

17 talked to Devon Nielson in December when he offered the two 

18 

19 

20 

21 

22 

23 

24 

25 

years, when he told me it was a two-year offer. 

Q. And when that two-year offer came up, you told him that 

you had a probation viola- -- or probation -- you were on 

probation. Correct? 

A. I told him I was on probation. He said he was going to 

contact my probation officer and ask her did she want him to 

continue me on probation or terminate my probation and he 

never did. 
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18 

Q. Did he explain to you that being on probation, if you 

pled guilty, that that could add time to what you'd serve in 

jail? 

A. No, he didn't. 

Q. That was never explained to you? 

A. No. 

Q. And then you said the two-year offer ended up going 

1 

2 

3 

4 

5 

6 

7 

8 

9 

away. Did he ever explain why that offer was removed or why 

10 

11 

12 

13 

14 

15 

it went away? 

A. He never -- he just -- he called me in the office, he 

say the two years is off the table, it's never coming back 

and my -- my question next was why. He never had a answer 

for it. 

Q. And did he tell you -- did he ever give you a day that 

you were to show up to court to accept that two-year offer? 

16 A. He say that he told me to be back in court the next 

17 

18 

day, but he told me to go home and he will call me when to 

come back to court. 

19 Q. 

20 A. 

21 Q. 

22 

23 

24 

day? 

A. 

Q. 

25 A. 

But you said he told you to come back the next day? 

That's what he said. 

Do you remember him telling you to come back the next 

No, sir. 

And you didn't come back the next day, did you? 

I didn't come back. I went home and waited on his 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

call, call that I never received. 

Q. And then you said you and Devon went over some clips. 

What exactly -- what clips are you talking about? 

A. That was the Friday -- the Friday before I went to 

19 

court that Monday well, that Tuesday. He was showing me 

-- he was showing me the videos from -- from the scene where 

they got drugs off me from the body cam, with the police 

body cam, he was showing me them. 

Q. Okay. And is that the only thing that he showed you or 

you guys talked about as far as evidence or stuff that the 

State had? 

A. Yeah. That was it. 

Q. Okay. And on February 11 th you had -- you came up to 

the courthouse. That was that Monday. Right? 

A. 

Q. 

Yes, sir. 

And you said that you were talking to Devon about the 

plea and then Harry Dest got involved? 

A. Yes, sir. 

Q. 

A. 

And --

That was Mon- that was that Monday morning. Me and 

wife came up to -- we came to court, but we had went to the 

public defender's office and that's when Harry Dest got 

involved. 

Q. And did any plea offer, did you ever -- or did they 

tell you about a plea offer, anything you could plead to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

that day? 

A. Devon say they wanted me to plead to eleven years. 

Q. That day? 

A. That day. 

Q. Were you willing to plea to eleven years that day? 

A. I wasn't willing to plead to it, because we was so 

concerned, we wanted to know what had happened to the two 

years, why did it go off the table, you know, why did the 

State withdraw it. 

10 Q. 

11 A. 

Okay. 

So that's where we were at that time -- at that point 

12 in time, but being that I was guilty of my crime, I pretty 

13 much didn't have a choice. 

Q. And so you could have pled to eleven years and gotten 14 

15 eleven years on February 11th • Correct? 

16 A. 

17 Q. 

Yes, sir. 

And did they tell you, hey, if you stay here at the 

18 courthouse, you can go in front of the judge in a little 

19 bit, I think, at 2:00 P.M. and you'll be able to plead 

20 guilty? 

21 A. No. He didn't tell me that he -- he was just saying, 

20 

22 

23 

24 

25 

you know, they want you to plead to eleven years today and 

so I had to take my wife home and I was coming back. So I 

was supposed to plead to the eleven, being that I knew I was 

guilty of the charges. 
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1 Q. 

2 A. 

But you didn't end up coming back on the 11 th
, did you? 

I didn't make it back, because I didn't have no ride at 

3 

4 

5 

the time, so the solicitor office put a warrant on me. 

Q. And you say you didn't have a ride. How did you get to 

the courthouse, the public defender's office, that morning? 

6 A. 

7 Q. 

8 A. 

I drove my car. 

And so --

But I knew I was going to get time in prison, so I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

didn't want to bring my car up here and leave it out there 

in the parking lot and, like I say, my wife, she don't 

drive, so I was making sure she got home safe. 

Q. But you could have -- you had a way to get back to the 

courthouse that day. Correct? 

A. I was trying to make a way to get back to the 

courthouse, but I was coming to plead guilty. 

Q. And you had a license and a car that you could have 

brought up here. 

A. Yes, sir. 

Correct? 

Q. All right. And I believe when Mr. Johnson was talking 

with you, you said that Devon kind of told you about some of 

the elements of the offenses, like, the elements of the 

crimes that you were charged with? 

A. Yeah. He -- let's see. He told me that -- that 

Friday. He was talking about it that Friday before court 

that Monday. 
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1 

2 

Q. Okay. And do you remember what that conversation 

consisted of? 

22 

3 A. Of the two years and, like I say, the first time I met 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with him he had said that there was videos onto -- to my 

charges and he asked me did I have wanted to see them, so I 

told him I knew that I was guilty in everything that had 

happened, so I really -- it really wasn't no need to look at 

them. So that Friday when I -- before that Monday, when he 

called me in there, he just all of a sudden pulled the 

videos out and let me see them, but---

Q. Did you -- I'm sorry. I didn't mean to cut you off. 

A. Yeah. I was --

Q. So you told Devon that you didn't need -- that you were 

guilty and you didn't see the evidence 

A. Yeah. I didn't need to see the video, but he brought 

he brought me in there that Friday, before he told me 

that the two years was took off the table, and just pulled 

the videos out, like, you're guilty. 

Q. So even though you didn't think you needed to see it, 

Devon made sure that you saw the footage of your arrest just 

so that you knew what happened? 

A. Yeah. 

Q. And do you recall the judge saying at your guilty plea 

that it was without recommendation and that was it a 

straight-up plea? 
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A. 

Q. 

Right. 

And that you could be sentenced with -- to anything 

within the sentencing range? 

A. Right. 

Q. And at the end of the or after you'd entered your 

guilty plea, did Devon get up and tell the judge what he 

hoped that you would get as far as time? 

23 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A. No. He asked for -- if I'm not mistaken, during the -­

during the sentencing part, he asked for can I have eleven 

years. 

Q. So he asked for the lightest poss- -- or a light 

sentence for you? 

13 A. 

14 Q. 

15 A. 

He did ask for eleven years. 

And the solicitor also asked for what they wanted? 

Right; right. Right. 

16 Q. But, ultimately, your plea was without a rec- -- a 

17 formal recommendation, the judge told you that you could 

18 receive anything within the sentencing range? 

19 A. The judge told me my plea was a recommendation and then 

20 he went back and said it wasn't a recommendation. 

21 

22 

23 

24 

25 

Q. Okay. And on your sentencing sheet it doesn't have 

marked that there is a formal recommendation. There's no 

box checked that says recommendation? 

A. 

Q. 

No, sir. 

Okay. And so did you go -- just kind of going back to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

24 

the elements of the offenses, as far as possession with 

intent to distribute heroin, did he tell you what could make 

it possession with intent to distribute instead of just 

possession? 

A. No, sir. 

Q. So you never talked about a certain weight would make 

it possession with intent to distribute? 

A. No, sir. 

Q. He never said, like, an inference weight or anything 

like that? 

A. No, sir. 

12 Q. Did he ever talk about the fact that it was in, like, 

13 seventeen different bags, that that would or could lead to a 

14 possessing with intent to distribute? 

15 A. He never talked about it. 

16 Q. Okay. And so you -- you said you met with him in 

17 December, initially, to talk about your case and he gave you 

18 that plea offer? 

19 A. He gave me that plea offer and he said that the State 

20 offered me two years, but as I went back and did my homework 

21 and looked through and read my motion and everything, the 

22 

23 

24 

25 

State never offered two years. I don't know where he got it 

from. 

Q. And why do you say that there was no offer of two 

years? 

82



1 A. I got -- I did the homework and did all -- got all my 

2 paperwork, far as my transcript, my motion and did the 

3 homework on it and there was nowhere in the motion or the 

4 transcript, nowhere, nowhere that the State offered two 

5 years. 

6 Q. And that could have been just kind of a conversation 

7 between him and the State. Would that be correct? That 

8 they could have verbally offered that to him? 

9 A. I don't know. I ain't seen nowhere in my paperwork 

10 where it was two years offered. 

11 Q. 

12 A. 

13 Q. 

Okay. 

But he offered it to me. 

Now, did you meet with him any other times other than 

that December meeting? 

A. I met with him on Friday before -- before court. We 

went to court that Monday. I met with him on that Friday, 

which was -- which would have been a couple days before 

January the 11 th
, so 

Q. Were there any other 

A. -- February. 

25 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Sorry. Were there any other meetings that were 

scheduled for you guys where you should have met and it was 

going to happen? 

A. 

Q. 

No, sir. 

And -- all right. Now, one of your allegations is he 
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1 didn't meet with you a sufficient number of times to review 

2 the evidence. You told him that you didn't want to review 

3 the evidence, that you were guilty. Right? 

4 A. Yes. When he offered to show me the videos, I pretty 

5 much knew what had went on. 

6 

7 

8 

9 

10 

Q. So you --

A. When he offered to show me the videos of the officers 

getting the drugs from out of my pocket and all that, I 

pretty much had knew what had went on. 

Q. So how many more meetings do you think you would have 

11 needed to review the evidence if you felt you knew what was 

12 going on? 

13 A. I didn't need to -- I didn't need too many more 

14 meetings with him. Like I say, when he called me the first 

15 time and he asked me, that's when we had the talk about the 

16 two years and he say -- he say, The State offering you two 

17 years. He say, Do you want it or not? I say, Yeah, I want 

18 it. I'll go to court right now. And he say, Well, we can't 

19 go right now, and it was almost five o'clock that day we 

20 met. My wife was out in the lobby at the public defender's 

21 

22 

23 

24 

25 

office. I said, Well, let me go out here and tell my wife 

what's going on, and me and Devon walked out there in front 

of -- in the public defender's office in the lobby part and 

I was telling my wife what the offer was and she kind of 

didn't understand, because she don't know nothing about 
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1 this, you know, so I was trying to calm her down and let her 

2 know that this is a great deal, you know, compared to my 

3 background and the charges -- and these charges. So he say, 

4 Go home -- well, he say, Well, you done did sixty-seven days 

5 in the county. You'll -- with two years, you'll go and 

6 you'll do ten more months and you'll be back at home with 

7 your family and he said, Well, go home and I'll contact your 

8 probation officer and see do she want to continue on 

9 probation or terminate you and we went home and we waited on 

10 him to call and never heard from him and next time I had 

11 heard from anybody was my bail bondsman, saying that Devon 

12 had contacted him. 

13 Q. Okay; okay. And at your -- on February 12 th , I believe 

14 at the start of the little transcript there, there's 

15 conversation where the judge tells you, If you want to plead 

16 guilty today you can or we're going to go forward with your 

17 

18 

19 

20 

21 

22 

23 

24 

25 

trial today. 

A. Yes, sir. 

Do you remember that? 

He was saying as plead guilty to the 

straight-up plea or we're going -- or it's a jury waiting 

downstairs. Either I plead to the straight-up plea, which 

was going to be eleven years or more, or he was going to 

call for the jury. 

Q. And did you want a jury trial at that point? 

A. No, sir, 'cause I knew I couldn't stand a jury trial. 

I was guilty of my charges. 
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And would you want a jury trial now? 1 Q. 

2 A. No. I wouldn't want no jury trial now to the charges I 

3 

4 

5 

6 

have. 

Q. Okay. And so right after that conversation goes on, 

there's talk about amending the indictments to take it from 

a second offense to a third offense. Do you remember that 

7 happening? 

8 A. Yes, sir. 

9 

10 

Q. 

A. 

And do you have multiple prior drug offenses? 

Well, I had simple possession of drug offenses. When I 

11 was -- when I was caught when -- when the officers got the 

12 drugs off me this last time on these charges, they charged 

13 me with a second offense. 

14 Q. 

15 A. 

16 Q. 

Okay. And, ultimately, they--­

And that 

---ended up enhancing that before the -- or before your 

17 

18 

19 

20 

21 

22 

23 

24 

25 

plea to a third offense. Correct? 

A. Yes, sir. They was going -- they enhanced it, because 

they enhanced it from a second to a third, because they 

saying that I wasn't in court that Monday. 

Q. And do you recall Mr. Nielson asking the solicitor to 

allow the plea to go forward based on the indictment for a 

second offense? 

A. 

Q. 

I believe he did ask. Yeah. I believe he did ask. 

And do you recall him saying, I understand his record 
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1 

2 

is such, that we have no argument that it is truly a third 

offense? 

3 A. Yes, sir. He did say --

4 

5 

6 

7 

8 

9 

10 

Q. So there was no real basis for him to object to it 

being a third offense? 

A. No, sir. 

Q. All right. And on the 12 th
, when you showed up to 

court, do you remember the judge asking you if you were 

under the influence of any drugs or alcohol? 

A. Yes, sir, I do. 

11 Q. 

12 A. 

Do you remember what you told him? 

I told him that I had just been coming down off of 

13 

14 

heroin. 

Q. Okay. And I believe you told him you used it the 

15 morning before, so the morning of the 11th ? 

16 A. That's right. Yes, sir. 

29 

17 

18 

19 

20 

21 

22 

Q. And he asked you or he said, you know, You appear to be 

you appear to be able to answer all my questions here 

this morning and you said, Yeah, I can answer your 

questions? 

A. 

Q. 

Yes, sir. I remember. 

And do you remember him asking, The fact that you used 

23 heroin yesterday, does that effect your ability right now to 

24 be able to think, reason and understand? 

25 A. Yes, sir. I remember. 
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1 

2 

Q. 

A. 

And you said, No, it doesn't effect it? 

I told him that. Yes. 

3 Q. And you told him you understood everything that you 

4 guys had talked about so far that day? 

5 A. Yes, sir. 

6 Q. And did you understand everything that you'd talked 

7 about that day? 

8 A. Yeah, I did, but a lot of it I didn't. I was just --

30 

9 'cause I was trying to talk to the judge and he wasn't -- it 

10 seemed like he wasn't trying to hear me, so I just wanted 

11 to, you know, get on with the process. 

12 Q. And he -- I think he asked you more than one time if 

13 you understood everything. Right? 

14 A. He did on certain things. Yeah, he did. 

15 Q. And every time you told him yes, that you understand? 

16 A. Yes, sir. 

17 Q. Okay. And, again, you said you -- you didn't want to 

18 go to a jury trial that day, you wanted to plead guilty. 

19 Right? 

20 A. Yes, sir. 

21 Q. So when Mr. Nielson gave his recommendation to the 

22 Court, he told the Court, I hope he'll get eleven years, and 

23 then the solicitor said, We hope for something more than 

24 eleven. Did you want Mr. Nielson to say, Whoa, we don't 

25 they gave a recommendation. We don't want to take this 
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1 guilty plea, we want to go to trial? 

2 A. No. I didn't want him to say we' 11 go to trial, but I 

3 was hoping that he would tell him we ain't wanting the 

4 guilty plea of eleven, because I was still stuck on the two 

5 years. 

6 Q. And you understood that offer was gone at that point. 

7 Your only options on February 12 th were plead guilty or to 

8 go to trial that day? 

9 A. Yes, sir. 

10 

11 

12 

13 

Q. And the options that you had left, you wanted to plead 

instead of taking it to a trial. Correct? 

A. Yes, sir. I 

MR. NEUBAUER: I have no further questions at this 

14 point. 

15 THE COURT: Any redirect? 

16 MR. JOHNSON: Just briefly, Your Honor. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

REDIRECT EXAMINATION 

TRAVIS HUTCHINSON BY MR. JOHNSON: 

Q. Mr. Hutchinson, how much heroin did you use the day 

before the plea? 

A. Probably about five twenty-dollar bags. 

Q. Is that a lot? 

A. At the time, I wouldn't say it was, but most people 

might think it is. 

Q. Was that -- did the plea take place, would you say, 
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1 

2 

twenty-four hours later or a little bit more than that? 

A. It probably it was less than that. Probably less. 

3 Q. 

4 A. 

5 Q. 

6 

Less than that? 

Yeah. 

Okay. 

MR. JOHNSON: Those are all my questions, Your Honor. 

THE COURT: Anything further from this witness? 7 

8 

9 

10 

MR. NEUBAUER: Very briefly, Your Honor. 

RECROSS-EXAMINATION 

TRAVIS HUTCHINSON BY MR. NEUBAUER: 

Q. During the conversation with the judge at your guilty 

plea, you asked or he asked you when you took it and you 

said yesterday morning, so the morning of the 11 th • Right? 

A. Right 

32 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And he asked you, So it's been about twenty-four hours? 

And you said, I guess. 

A. I said I guess, because at the time I couldn't think. 

I couldn't think, but now as I look back and remember them 

times, it was less than twenty-four hours. 

Q. And he asked you a few different times, It's been about 

twenty-four hours since you used it, said, I guess. He 

asked, is that correct? You said, Yeah. Do you remember 

telling him that, yeah, it'd been about twenty-four hours? 

A. I believe I did remember that. 

Q. So would you have -- and you're saying that you 
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33 

couldn't really think and you couldn't 

A. I couldn't really think like that at the time. Like I 

say, at the time I was just wanting the -- I was just 

wanting to go -- the process to go, 'cause it seemed like 

every time I was asking the judge a question or telling him 

about the two years, like I say, I was stuck on the two 

years and by him trying to give me the eleven years or even 

more, like he did, it just really had me all lightheaded. I 

couldn't really think at all at that point in time. 

Q. But you told him on that day that you understood what 

he was saying and you understood enough to go forward. 

Correct? 

13 A. Yeah. I told him, yeah, I was -- yeah. I told him 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that, because he had already told me it's either you're 

going to plead or you're going -- or we going to have a jury 

trial. So I knew I couldn't win a jury trial, so I just 

told him yeah, you know. 

Q. So you lied to him to take the plea? 

A. No. I ain't lied. I just wanted to get the process 

over with. I just wanted to get it over with, because it 

wasn't going nowhere. We was going back and forth. 

Q. But at that date you told him you could understand what 

he was saying and---

A. Yeah. 

Q. ---understood his questions, but now you're saying that 
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you couldn't really understand what was happening. Correct? 

A. A lot of stuff I understand and a lot of stuff I 

didn't. 

MR. NEUBAUER: I have no further questions. 

THE COURT: Thank you, Mr. Hutchinson. 

THE WITNESS: Thank you. 

THE COURT: You can step down. 

MR. JOHNSON: Your Honor, we'd just call his wife, 

Letitia Williams at this time. 

MADAM CLERK: Place your left hand on the Bible and 

raise your right hand for me. 

(LETITIA WILLIAMS, being first duly sworn, was examined 

and testified as follows): 

MADAM CLERK: Thank you. Please be seated. 

DIRECT EXAMINATION 

LETITIA WILLIAMS BY MR. JOHNSON: 

Q. Ms. Williams, do you recall having -- well, what's your 

relation to Travis Hutchinson? 

A. 

Q. 

He's my husband. 

Okay. Do you recall having a conversation or 

witnessing a conversation between Mr. Hutchinson and Mr. 

Nielson regarding a plea offer? 

A. Yes, sir. 

Q. 

A. 

When did that happen? 

That happened back in December and I was there and he 
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1 offered the two years, but my point is when you offer 

2 someone something and he said something about the two years 

3 and say he was going to call us back and never called back 

4 and said we was going -- he was going to sign papers on the 

5 two years, why -- he didn't sign any papers of the two years 

6 and then we come back, it's off the table. That's unfair 

7 and I -- I still want answers of that today. 

8 Q. And when you say December, this was December before the 

9 plea in February. Correct? 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

Yes. Correct. 

And where did the conversation take place with Mr. 

Nielson? 

A. 

Q. 

A. 

Q. 

It took place here, public defender's office. 

Okay. At the courthouse? 

Yes. 

Okay. And did you witness Mr. Hutchinson making any 

17 statements to Mr. Nielson about making it clear that he 

18 wanted to accept that offer? 

19 A. Yes. He wanted to accept it. Yes. He came and talked 

20 to me and we wanted to accept it. 

21 

22 

23 

24 

25 

Q. 

A. 

And --

That first time he stated it. First I didn't 

understand it, but then it was more clear to me, like, hey, 

that's two years. You already did sixty-seven days, you 

won't have too much longer to do and he even mentioned, 
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1 

2 

3 

4 

like, hey -- Mr. Nielson even mentioned, like, Mr. 

Hutchinson, you know, the escape is, but yes, you know, that 

just carried only a year, you know, and he was talking to us 

like he was on our side, you know. I never knew he was 

5 against us. 

6 Q. Well, when you had conversations about the offer, did 

7 you have any follow-up conversations with Mr. Nielson about 

8 the plea offers? 

9 A. No other follow-up conversations about the two years 

10 and he say he was going to call us, call us and, like, my 

11 husband stated, only person called us was the bondsman. 

12 Q. Okay. And then what happened? 

13 A. Then what happened is that Travis had came back, came 

14 back and spoke with Mr. Nielson on what stuff were. He 

15 wasn't here. During the time we tried to see him, he wasn't 

16 here, so he had to come back and we always waited on that 

17 phone call. He had two numbers, he had my number, Travis 

18 cell phone number. We had two addresses down. So it's no 

19 way that you can find the bondsman's number and not call us. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 Q. 

25 A. 

So you never received any letters or phone calls? 

No letters, no anything. I made sure of that. 

Okay. Nothing regarding the offer or any deadline? 

No deadline, nothing---

Okay. 

---but his word and if it was between him and the 
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State, why it took so long and we couldn't even see the 

paperwork of it. I mean, why tell, you know, my husband you 

go find something, you know, and it's not in black and 

white, you know, why -- we're just still confused on that. 

Q. When did you have the next conversation with Mr. 

Nielson? 

A. The next conversation, you talking about when he got 

bonded out or 

Q. Well, after the plea offer was made and you had that 

10 conversation in December, when was the next conversation 

11 with Mr. Nielson that you witnessed? 

12 A. December 18 th
• 

13 Q. 

14 A. 

15 Q. 

16 A. 

17 Q. 

Okay. And was that about the plea offer? 

Yes. That, again, was about the two years. Yes, sir. 

And did your husband make it clear he wanted to accept? 

Yes. 

Okay. 

18 A. He was wanting to go -- go to the courtroom right now, 

19 just like he stated, sir. 

20 Q. Okay. And was there a conversation with Mr. Nielson 

21 

22 

23 

24 

25 

after that? 

A. Conversation after that, no. There wasn't no 

conversation after that. He never called us back. 

Q. And when's the next time you witnessed anything about 

this case? Where was it at? 
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A. 

Q. 

It was right here. 

At the courthouse? 

A. It was at the courthouse in the public defender's 

office. 

Q. Was that in January? 
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A. Around January of 2018. That's when Devon Nielson was 

speaking of eleven years, so we was trying to see why you 

speaking of eleven years. What happened to the two years? 

So he said the two years is off the table. We didn't get no 

deadline or nothing about why or, you know, you know how 

courts and, you know, the public defenders go with their 

clients, like, if this -- if you going to get these two 

years, be back in two weeks, do this, do that. We didn't 

get no detail information, no letter, no nothing. 

Q. Okay. Did he state -- did Mr. Nielson state that he 

called or sent letters? 

A. He stated that he called numerous of times. He 

couldn't get through. I have voice mails; nothing. 

Q. Okay. 

A. Everything was open. I made sure with my family, no 

one's called me, just email me or something, because we 

looking for a public defender to call. No letters, no 

nothing. 

Q. Okay. Following the conversation with Mr. Nielson 

about the eleven years, what happened next? 
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1 A. After the eleven -- after the eleven years, when he had 

2 said -- when he had mentioned eleven years and we was 

3 wondering what happened to the two years, we came back up 

4 here February 11 th , 2018, or whatever, and we talked to 

5 Harry Dest before Travis court date was. That was the day 

6 of his court date, so before that time of year of that day, 

7 we talked to Harry Dest to try to see what happened to the 

8 two years. Our minds were so focused on these two years, 

9 'cause I go through heart conditions. I almost died five 

10 times. So Harry Dest, they talked, him and Devon Nielson, 

11 they both talked, or what so for, it wasn't nothing they 

12 

13 

could do. Harry Dest wasn't even aware of the two years. 

He wasn't even aware of it. He trying to see what's going 

14 on, you know. I wished we would have talked to him sooner, 

15 but we trusted Mr. Nielson so much until it's like why this 

16 happen to my husband. I understand my husband is not 

17 perfect, but he's a good man, you know. Everybody makes 

18 mistakes, but when you get promised something within the 

19 laws, why that have to be broken? 

20 Q. Okay. After that conversation with Mr. Dest, what 

21 happened then? 

22 A. My husband had to take me home. He had to take me 

23 home. I have heart issues and then my children, they ride 

24 the bus, so I had to get home all but so for. Next time 

25 when I knew we was going home, there goes the bondsman, or 
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1 what so for, saying the solicitor had a warrant for his 

2 arrest and we told them completely -- my husband told them 

3 completely that he had to take me home, even though I 

40 

4 overheard when I was sitting in the back, the guy right here 

5 was saying, like, okay, you have a car and you have license 

6 and you could have got back, but I couldn't -- he had no one 

7 to bring him back. He tried. I watched. He tried to get 

8 back. Even though a person have a license and a vehicle, 

9 his car would have been sitting out there and it wasn't no 

10 way for nobody to come get it, you know, and we explaining 

11 this to Harry Dest about everything and the next thing you 

12 know, is the bail bondsman calling, saying there's a warrant 

13 for him. You know, we try to be loyal and obey the law. We 

14 ain't trying to get it twisted back around on us to hurt us, 

15 sir. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. And when Mr. Hutchinson came up for the guilty 

plea, which I think is the 13th
, according to the record, I 

think. I don't want to misstate something. The Attorney 

General might have said the 12 th
• I think the transcript 

says the 13th. So on the 13th
, did you come up here with 

Mr. Hutchinson for a guilty plea? 

A. No. I wasn't. I was sick during that time. 

Q. Okay. 

A. 

Q. 

Yes. 

And did you have any other conversations with Mr. 
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22 

23 

24 

25 
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Nielson or hear anything about plea offers at that time? 

A. Well, I had called up here and he had told me -- he had 

told me about his sentencing. He told me, he said, Ms. 

Williams, your husband was coming down off heroin, or what 

so for, he's living to see fifty years in prison. I'm like, 

Okay, very rudely, you know, and that -- and that even put 

me more back in the hospital, because I have heart issues 

and to have that pressure on me and I'm -- I already have 

two children, we have two kids together, two boys together, 

you know, and it was just heartbreaking. He's going to 

spending fifty years in prison. My husband all in the 

newspaper, you know, with all these lies and things, you 

know. That's not a good look. Like I say, no, he's not 

perfect, but for him to get his name dragged in the ground 

like that, that's totally unfair. 

Q. Okay. Did you have any -- did you witness any meetings 

where Mr. Nielson reviewed evidence with Mr. Hutchinson, 

talked about the evidence? 

A. Yes. That was during the time of December. Now, with 

the videos and things like that, I wasn't present for, 

because, like my husband mentioned, my heart doctor had me 

on bed rest and I'm still doing it as of today,---

Q. 

A. 

Okay. 

---or what so for, so I thank God that I was here to be 

here for him, offer this support. 
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Okay. 1 

2 

Q. 

A. Even if I had to bring my oxygen tank and heart machine 

3 with me, I wasn't going to miss this for my husband. 

4 Q. Okay. Thank you. 

5 MR. JOHNSON: I have no more questions, Judge. 

6 THE WITNESS: Thank you, Mr. Johnson. 

7 THE COURT: Any questions, Mr. Neubauer? 

8 MR. NEUBAUER: Very briefly. 

9 CROSS-EXAMINATION 

10 LETITIA WILLIAMS BY MR. NEUBAUER: 

11 Q. Good afternoon, ma' am. 

12 

13 

14 

15 

A. 

Q. 

Yeah, and how are you? 

Doing just fine. How about yourself? So you were 

with Mr. Hutchinson when he met with Mr. Nielson and a two­

year offer first came up? 

16 A. 

17 Q. 

Of course, I was. 

Were you ever told to come back in two weeks or come 

18 back at a specific time? 

19 A. No. That's what I was just telling Mr. Nielson -- I 

20 

21 

22 

23 

24 

25 

mean, not Mr. Nielson. That's what I was telling Mr. 

Johnson, that no, we never came back. 

Q. 

A. 

You were told to 

He never told us to come back. That's why, you know, 

where we lost at. Still today, I want to know why we wasn't 

told to come back. 
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Q. And you were never told about January l0 th
--­

A. Nothing. 

Q. ---date? 

A. Nothing. No phone call, no anything. 

Q. Okay. And you said you -- in that December meeting, 

Mr. Nielson discussed the discovery and the evidence with 

you guys? 

A. Yes. 

Q. Okay. Do you know if Mr. Hutchinson ever asked for a 

copy of the paperwork? 

43 

A. I don't remember he asked of any copies or anything, 

but I know he was told to get a phone call and he wrote my 

number down. My number is still the same as this day. He 

wrote our numbers down. If you can find it in his file, he 

wrote both of our numbers down with addresses. 

Q. 

A. 

Okay. 

And we accepted -- I say we, 'cause we married, we're 

together as one -- he accepted that two years and we was 

told to come back up here to sign paperwork. Travis 

Hutchinson supposed to sign paperwork, black and white. He 

said, I will give you a call. Why call the bondsman when 

you feel like someone didn't appear on anything of any 

terms, when you mentioned to us about two years? 

You could find the bondsman's number, why you couldn't call 

me? 
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Q. Okay. Thank you. 

MR. NEUBAUER: I have no further questions. 

THE WITNESS: Yes, sir. 

THE COURT: Anything further from this witness? 

MR. JOHNSON: No, sir. 

THE COURT: Thank you, ma'am. You step down. 

THE WITNESS: You're welcome. Have a good day. 

MR. JOHNSON: We rest, Your Honor. 

THE COURT: All right. Applicant has rested. State 

ready to proceed? 

MR. NEUBAUER: Yes, Your Honor. The State would call 

Devon Nielson. 

MADAM CLERK: Place your left hand on the Bible and 

raise your right hand. 

(DEVON NIELSON, being first duly sworn, was examine·d 

and testified as follows): 

MADAM CLERK: Thank you. Please be seated. 

THE WITNESS: Thank you very much. 

MR. NEUBAUER: Pardon me, Your Honor. I have a new 

member of the Attorney General's office has come to take 

notes with me. 

THE COURT: That's fine. 

MR. NEUBAUER: He was letting me why he's walking up 

here now. 

THE COURT: That's fine. 
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DIRECT EXAMINATION 

DEVON NIELSON BY MR. NEUBAUER: 

Q. Good afternoon, Mr. Nielson. 

4 A. 

5 Q. 

6 A. 

Good afternoon. 

How long you been practicing law, sir? 

Since November of 2013. 

7 

8 

9 

Q. 

A. 

Okay. And what percentage of that has been criminal? 

One hundred percent. 

Q. All criminal. Have you worked primarily with the 

public defender's office? 

45 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. I've worked -- I started in Chester, South Carolina at 

the public defender's office. I worked there for three 

years and then I moved to York, where I've worked for 

two years and since I've left York, I've been back in the 

Sixth Circuit Public Defender's Office in various 

capacities. 

Q. Okay. And were you appointed to represent Mr. 

Hutchinson? 

I was. 

And do you remember when that would have happened? 

for 

19 A. 

20 Q. 

21 A. I was appointed -- the way that they assign cases, it 

22 

23 

24 

25 

got a little bit off, because this case was going to be 

assigned to another public defender. So he was arrested 

sometime in September. I don't believe I received the 

appointment until sometime in November. 
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Q. Okay. So you were appointed in November. Do you 

remember when you first met with him? 

A. I first met with him, I believe, -- I believe I first 

met with him at his bond returnable, which was in December 

of 2017. 
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Q. Okay. And how many times other than that first meeting 

did you meet with Mr. Hutchinson? 

A. 

Q. 

I believe we met three times. 

Three times? And would you have had an opportunity to 

10 go over discovery with him---

11 A. Yes. 

12 Q. ---in this? And was it just written reports, body-cam 

13 footage, anything beyond that? 

14 A. This case was solely written reports and then body-cam 

15 footage from the officer who made the arrest. 

16 Q. And is it your normal course of practice to provide a 

17 defendant with a copy of all the written reports? 

18 

19 

20 

21 

22 

23 

24 

25 

A. I at least provide the opportunity for them to have it 

if they don't -- if they want it. 

Q. Did he ever indicate to you that he wanted any of the 

written reports? 

A. No. In fact, he -- as he testified before, he said 

that he knew what he had done was wrong and he didn't need 

to see anything. 

Q. But you still went over everything just so that he knew 
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what the State had? 1 

2 

3 

4 

5 

6 

7 

8 

9 

A. We went over it both when we first met in December when 

it was just me and him in the room and then we also went 

over it when he came back before the -- the week before the 

trial. 

10 

11 

12 

Q. Okay. And would you have discussed the indictments and 

what he was charged with? 

A. Yes, sir. 

Q. Would you have talked to him about all the different 

elements of each of those charges? 

A. Multiple times. 

Q. So there would have been a discussion about why he was 

13 being charged with possession with intent to distribute 

14 heroin? 

15 A. 

16 Q. 

17 A. 

18 Q. 

Yes. 

And do you think that he understood those discussions? 

I thought that he did. 

Did he ever indicate to you that he didn't understand 

19 any of those? 

20 A. No. 

21 Q. Okay. Were you ever in a trial posture or was it 

22 particularly moving towards a plea deal? 

23 A. We didn't -- we got in trial I started to prepare 

24 more trial posture once the offer of two years was taken off 

25 the table on January 25 th of 2018. 
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Q. And the offer -- I'm sorry. That was January 25~? 

A. Yes, sir. 

Q. And as far as trial posture, did you ever discuss a 

strategy with Mr. Hutchinson? 
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A. We -- the only thing that we talked about would have 

been in our meeting on February the 8th of 2018, where we 

talked about we would be asking the judge or the jury to see 

this as a simple possession and not as a possession with 

intent to distribute. 

Q. 

A. 

Q. 

So that was communicated to Mr. Hutchinson? 

Yes, it was. 

And he understood that that was kind of the only 

strategy or theory that you had in this case? 

A. 

Q. 

Yes, sir. 

Okay. And 

MR. NEUBAUER: Beg the Court's indulgence, Your Honor. 

I just lost my train of thought. 

Q. So you get into plea negotiations in this case. Did 

19 you reach out to the solicitor's office for a possible plea? 

20 A. The way that -- the way that me and this specific 

21 solicitor worked on -- worked on pleas is, normally, she 

22 would send me a list of plea offers at the first appearance 

23 date, which would have been on November 20 th of 2017. I 

24 imagine I had her initial plea offer on that date. Like the 

25 -- like Mr. Hutchinson said, I was unavailable that week and 
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1 

2 

so he was told to come back and meet with me at a different 

time, but I would have had the plea offer at that point. 

3 Q. 

4 A. 

5 Q. 

6 A. 

7 Q. 

And that plea offer was the initial two-year offer? 

Yes, sir. 

And you conveyed that to Mr. Hutchinson? 

I did. 

And did he tell you that he wanted to accept that 

8 

9 

10 

offer? 

A. He did. 

Q. And why did he not or when would he have been able to 

11 first accept that offer? 

12 A. He -- when he was meeting with me, we could not plea it 

13 the day that he was meeting with me. It was -- it was late 

14 in the day. I don't even know if there was a judge on the 

15 Bench that day, to be completely honest with you. We were 

16 meeting in my office downstairs in this building. He 

17 couldn't -- he was told to be back in January, during our 

18 court term in January, at which point he was told that he 

19 would be pleading at that time. 

20 

21 

22 

23 

24 

25 

Q. And when did you tell him to come back in January? 

A. I told him that when it was me and him in my office 

together when I gave him the plea offer initially. 

Q. Did you give him a specific date? 

A. I told him he had to be back during our January 22nd 

plea term. 
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Q. January 22nd plea term. And did Mr. Hutchinson appear 

during that term? 

A. No. He did not. 

Q. Did you -- did you send any written correspondence 

about when the next plea term would have been? 

A. I did not. I told him that day when we were meeting in 

my office that that was when he needed to be back was on 

January 22nd
• 

Q. Did he seem to understand that he needed to be back 

that day? 

A. I thought he did. 

Q. Okay. And so he ended up not showing up. Is that when 

the plea offer was pulled? 

A. I have in my notes from my -- in my file that I 

15 attempted to call him at the number that I had for him on 

16 the January 22nd
, so the Monday of that week when he did not 

17 show up, and I tried again on January 25~, later in the 

18 week before the plea offer was pulled and I was not able to 

19 get it and he did not answer his phone when I tried to call 

20 him. 

21 Q. All right. And were you able to leave any messages or 

22 anything for him? 

23 A. Had I been able to, I would have, but I can't remember 

24 specifically whether I did or did not. 

25 Q. Okay. And that plea offer was ultimately pulled. Was 
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1 there another offer that was presented to you? 

2 A. Ultimately, I was told there would be no offer in this 

3 case. We would be either pleading as charged or proceed to 

4 trial. On the morning of and I believe we it's been 

5 being said today that it was on February 11th
• I believe it 

6 was February 12 th • I believe the 11 th was a Sunday, but I 

7 believe it was February 12 th
, where he met with my boss at 

8 the time, Harry Dest. Mr. Dest and myself went to the 

9 solicitor's office and convinced the solicitor that if he 

10 was to plead that day, that he would be allowed to plead as 

11 a second offense instead of a third offense. The offer 

12 would still be eleven years, but it would have opened up 

13 other possibilities like parole and other potential things, 

14 had he been able to plea to the second offense. 

15 Q. Okay. And you were aware that there was this 

16 outstanding parole issue? 

17 A. 

18 Q. 

19 A. 

20 Q. 

I was made aware of it by Mr. Hutchinson. 

And when would you have been made aware of it? 

When I talked to him in December. 

And so you -- did you reach out to his parole officer 

21 to find out what was happening with that case? 

22 A. I did and I was told by them that it would likely be 

23 that the case -- that they would likely ask to close the 

24 

25 

case if he got any kind of SCDC time. 

Q. Okay. So did you convey that back to Mr. Hutchinson? 
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A. I did not, because I never met with him, 'cause he 

never showed up for his plea that week. 

52 

Q. Okay. And were there any other meetings that you were 

supposed to have with him before the February plea date? 

A. We had we had a meeting scheduled for the week 

before that he no-showed and I -- and I tried to call him 

with no answer. He eventually called me back and set up the 

time for us to meet the Friday before the potential trial 

date. 

Q. Okay. And at that point, would you have told him that 

11 parole doesn't want to or parole will close your case and 

12 there won't be any additional time from them if he pled? 

13 A. I didn't know if I did or not at that point. He was 

14 

15 

16 

17 

18 

19 

he was he was looking at a mandatory minimum of the same 

amount of time that he was facing on probation anyway at 

that point. 

Q. And when you told him about that two-year offer and he 

told you that he wanted to accept it, did you communicate 

that with Marina Hamilton? 

20 A. 

21 Q. 

22 A. 

23 Q. 

I did. 

And so she knew that he intended to accept? 

Yes. 

And you guys knew that it was going to happen the week 

24 

25 

of January 22nd? 

A. Yes, we did. 
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Q. And everything was set up in place for that to go 

forward? 

A. It was. 
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4 Q. 

5 A. 

The only person you were waiting on was Mr. Hutchinson? 

Yes. 

6 Q. 

7 A. 

8 Q. 

9 A. 

He did not show up then? 

He did not show up. 

And that's ultimately when the offer was pulled? 

Yes. It was -- and he was supposed to be there on the 

10 22 nd and it was not pulled until, according to my record, 

11 until the 25 th
• The solicitor did give me a few days to try 

12 to get him into court. 

13 Q. So you had, presumably, most of the week or the whole 

14 week to try and track him down? 

15 A. 

16 Q. 

Yes, sir. 

Okay. And then he ended up pleading straight up. 

17 Correct? 

18 A. 

19 Q. 

20 A. 

21 Q. 

Yes. 

With no recommendation? 

Yes. 

But at the end you and the solicitor both kind of told 

22 the Court what you were hoping his sentence to be. Correct? 

23 A. Yes. The solicitor made a statement that she wanted 

24 more than the minimum. She did not put a specific number of 

25 years on it, just that she had hoped that he would get more 
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than the minimum and I went in pretty deeply on why I 

believed he should be given the eleven-year minimum that he 

was facing at that point. 

Q. Did you feel that there was any reason for you to 

object that she gave her opinion of what sentence he should 

receive, that you felt that was a recommendation on his 

sentence? 

A. Honestly, I didn't even remember she did it until I 

read it in the trial transcript. 

Q. Okay. And he was -- did he ever indicate that he 

wanted to, when she made that statement, he didn't want to 

plea, he wanted to go to trial? 

13 A. No. He didn't turn to me. He didn't say anything and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

our other option at that point was to try the case that 

week. 

Q. Did he ever indicate to you that he wanted to take this 

case to trial? 

A. No. In fact, he specifically told me and the judge on 

the record that he did not want to go to trial. 

Q. So if you would have objected or tried to withdraw the 

guilty plea at that point, that would have been against your 

client's wishes? 

A. Absolutely, it would have been. 

Q. Okay. And as far as the guilty plea, when Ms. Hamilton 

was going through the case, she said, The possession with 
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intent to distribute comes not only from the inference 

weight, but also the way that the heroin is bagged up. 

Correct? 

A. That's what she said in the transcript. Yes, sir. 

Q. Did you see that there was or did you find any reason 

to object to the recitation of the facts, stating why they 

charged it as a possession with intent to distribute? 

No, sir. 
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A. 

Q. And Mr. Hutchinson was aware that it was with intent to 

10 

11 

12 

13 

14 

15 

16 

17 

distribute, not only because of the weight, but because of 

the way the heroin was bagged. Correct? 

A. Yes. We talked about that and he signed the plea 

affidavit form that we went over that mor- that morning 

before the plea, where we talked about the fact that it was 

possession with intent to distribute and not simple 

possession. 

Q. And he ultimately felt that or he told you that he 

18 wasn't planning to sell anything, that it was for his own 

19 personal use. Correct? 

20 A. He told me that all the way along, that all of this was 

21 just for his own personal use, but we talked about why it 

22 was charged the way it was. 

23 Q. And he knew that even though it was just for his 

24 personal use, it did not matter because of the way -- the 

25 way that it was bagged? 
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A. We talked about the fact the jury could infer that and 

that we could ask -- we could ask the jury to look at it 

otherwise, but that would be what we'd do at trial. 

Q. And he never asked you to meet with him any more times 

to go over the evidence? 

6 A. No, sir. 

7 

8 

Q. And, ultimately, the -- Ms. Hamilton moved to amend the 

indictment to reflect that it was a third offense. Correct? 

9 A. Yes, sir. 

10 Q. And you pushed back on that at the beginning of the 

11 guilty plea? 

12 A. Yes. I objected to that and then filed an appeal based 

13 

14 

15 

on that. 

Q. And, ultimately, she was allowed to amend the 

indictments to third offense. Correct? 

16 A. 

17 Q. 

Yes. 

Over your objections? 

18 A. Yes. 

19 Q. And you knew that it was based on his prior record, 

20 based on the fact it was proper for them to be a third 

21 offense? 

22 

23 

24 

25 

A. 

Q. 

Yes. He had more than that on his record. 

Okay. Did you feel that you should have moved to 

withdraw his plea at that time? 

A. I never felt that way. No. 
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And why would you not have moved to withdraw his plea? 

Because he was the facts in this case were that he 

3 had seventeen small bags of heroin in his pocket and had we 

4 withdrawn the plea, we would have been asking to go to trial 

5 and I did not believe it was in my client's best interest to 

6 go to trial. I believe he would have gotten more time if 

7 we'd gone to trial. 

8 Q. And he told you distinctly that he didn't want to take 

9 this to trial? 

10 A. Yes, more than once. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. And were you aware that the day before his 

guilty plea he used heroin? 

A. Yes. He told the judge that on the record. 

Q. Prior to that, prior to him going in front of the judge 

that day, were you made aware of that fact? 

A. No, sir. 

Q. Did you have any inkling or reason to believe that he 

was under the influence? 

A. He seemed like the normal Travis Hutchinson that had 

met with me a couple of times at that point. 

Q. And he ultimately went in front of the judge and was 

questioned about whether or not he understood what was 

happening, even though he was coming down from the effects 

of heroin. 

A. Yes. 

Correct? 
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Q. 

A. 

And he said that he understood everything? 

Yes. 

58 

Q. And in your conversation with him before he went before 

the judge, did he seem to understand what you were talking 

about? 

A. Yes. 

Q. So you don't think that he had any issue understanding 

what was happening on the 13 th ? 

9 A. I don't believe so. No. 

10 Q. And I'd just like to -- I apologize. I misstated the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

date, it's the 11~ and the 12 th initially, but Mr. Johnson 

is correct, it was the 12 th and the 13th • And so did you 

feel that you could have -- did you feel any need to request 

a continuance because he used heroin the prior day? 

A. No. 

Q. Do you think that if you'd moved to continue it or push 

it to a later day, the judge would have granted that? 

A. He might have let him plead a day or two later in the 

week. I mean, we were only at Tuesday of a court week at 

that point and had we asked for it, but we were going to 

trial that morning if we if we asked for -- if we 

withdrew the plea, so he probably wouldn't have even done 

that. 

Q. So it seemed as if -- and he seemed pretty adamant that 

his only options were to plead that day or go to trial that 
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day. Correct? 

A. Yes. If we would have really pushed it hard, he might 

have given us until Wednesday. This trial was not going to 

take more than a day or two, so we could have definitely 

completed it had we pled the case on Wednesday, but -- but 

yes. 

Q. And, ultimately, you think he would have, regardless 

of the day that it occurred, he would have chose to plead 

guilty? 

A. He told me all along that he never wanted to go to 

trial. We -- he told me that every time we talked to him 

about this case. 

Q. And you did inform the Solicitor Hamilton that that 

two-year offer was originally accepted back in December. 

Correct? 

A. Yes, and she gave us time to figure out the probation 

issue. She gave us until January 22nd to do that. 

Q. So that's part of the reason why it took over a month 

for him to be able to appear before a judge, was to have 

time to figure out the probation issue? 

A. Partially that and it was right before Christmas when 

people take off and are hard to get a hold of. 

Q. Okay. And so everything was scheduled and you 

communicated with Mr. Hutchinson that he needed to be back 

on the 22~? 
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1 A. When we were in my office, I told him when he needed to 

2 be back. 

3 Q. 

4 A. 

5 Q. 

6 A. 

And was it just you and Mr. Hutchinson--­

I believe --

---in your office that day? 

I believe so. I believe I talked with his wife out in 

7 

8 

the lobby of my office, but I could be wrong. 

Q. Would you have communicated that date with her? 

9 A. I'm not sure. 

10 Q. But you do remember communicating it with Mr. 

11 Hutchinson? 

12 A. 

13 Q. 

14 

15 A. 

16 Q. 

17 A. 

18 

Absolutely. 

Did he tell you that he would be there the week of the 

Yes. 

Did he show up the week of 22~? 

No. 

MR. NEUBAUER: No further questions at this point. 

19 THE COURT: All right. Mr. Johnson. 

20 MR. JOHNSON: Thank you, Your Honor. 

21 CROSS-EXAMINATION 

22 DEVON NIELSON BY MR. JOHNSON: 

23 Q. Mr. Nielson, you testified that you called -- attempted 

24 to call my client about the plea offer. Well, let's start 

25 when did you first meet with Mr. Hutchinson and advise him 
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of the two-year plea offer? 

A. It was it was -- I -- he -- based on his testimony, 

he's saying it was the 19th • I have the date on my file 

that says December 12 th of 2017. 

Q. Okay. And did you have any deadline for that plea 

offer that changed? Was it one plea -- you said January 

22nd
• 

A. He was originally supposed to plead on the -­

December. 

in 

Q. Okay. And on page -- I don't know if you have a copy 

of the transcript. 

A. I do. 

Q. I'm just referencing the conversation and I believe 

14 it's here, starting at the bottom of page 26, going into 

15 page 27, saying, This is a case where we initially offered 

16 two years, Your Honor. Mr. Hutchinson has brought that up 

17 

18 

19 

20 

21 

22 

23 

24 

25 

many times, as he's been trying to talk to you. The offer 

was put on the table, we were given a deadline to accept the 

offer. I asked the State and they granted me a two-week 

extension on the original deadline because he's currently on 

probation. So what were those two deadlines? 

A. My notes indicate that the original deadline was mid­

December and it was actually a month deadline, not a two­

week deadline. I was wrong about that in the plea. 

Q. So it was moved 'til January 22nd ? 
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A. 

Q. 

The week of January, 22nd
• Yes, sir. 

Okay. You said on line five, I understand why he's 

62 

upset, why he thinks he was treated unfairly as to that, but 

he was supposed to be back and he thought I was supposed to 

call him and so when he missed the deadline, I tried to call 

him and he did not answer his phone and the deadline passed. 

Okay. And you testified to that, that you tried to call 

him? 

9 A. Yes. I tried to call him both on January 22 nd and on 

10 

11 

12 

January 25 th
, according to my notes. 

Q. Was his wife, Letitia Williams, present during your 

meeting in December? 

13 A. She was -- I believe I spoke with her that day, but 

14 

15 

16 

17 

18 

I don't believe I spoke with -- I believe I spoke with him 

first in my office and I spoke with her outside in the 

foyer. 

Q. Okay. Did you attempt to call her phone number about 

this deadline? 

19 A. I did not. She is not my client. 

20 

21 

22 

23 

24 

25 

Q. Okay. But do you receive contact information from 

family members to get a hold of clients? 

A. Occasionally, I do. Yes, sir. 

Q. Did you receive any from her? 

A. I don't know. It's not in my file if I did. 

Q. Okay. Did you receive a mailing address? 
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A. 

Q. 

A. 

Q. 

I have a mailing address on the file. Yes, sir. 

Did you send them any letters about this offer? 

I did not. 
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Okay. And do you feel like, as he explained it to you, 

was he aware of the elements of a possession with intent to 

distribute heroin? 

A. We spoke about it. Yes. 

Q. Okay. And you -- did you question -- when you heard 

the statement about heroin use prior to the plea, did you 

stop and ask to speak with your client about how much heroin 

he had used and when he had used it? 

A. I did not. He told the judge it had been about twenty­

four hours. 

Q. Okay. And did you go over the elements of each offense 

with Mr. Hutchinson? 

16 A. I did on the meeting we had before -- the Friday before 

17 

18 

19 

the trial date. 

Q. And did you provide him with a complete copy of the 

evidence? 

20 A. 

21 Q. 

22 A. 

23 Q. 

I offered. 

Okay. Did you actually give any of it to him? 

No. 

Okay. How many times did you meet with Mr. Hutchinson? 

24 A. Three, including the morning of the plea, so two 

25 outside of court and then a third the morning of the plea. 
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Q. Okay. When the solicitor enhanced the possession and 

possession with intent to distribute from a second to a 

third, why did you fail to withdraw or move to withdraw the 

guilty plea at that time? 

A. I'm sorry. I don't understand the question. 

Q. Did you move to withdraw the guilty plea at that 

time? 

A. At what time? 

Q. When the solicitor put on the record they wanted to 

amend the indictments up to a third offense from a second. 

A. No. I knew this was going to turn into a -- I knew 

before -- before she did the plea that it was going to turn 

into that and the judge ruled that she was going to let him 

do that or let her do that. 

15 Q. 

16 A. 

17 Q. 

But you objected to it on the record? 

I did and then I appealed after the plea. 

Okay. So if you objected on the record to it, 

18 

19 

20 

21 

22 

23 

24 

25 

why did you not withdraw or make a motion to withdraw the 

plea? 

A. Because we would have been going to trial under a 

third. 

Q. Okay. 

A. Any withdrawal of the plea was going to turn into a 

trial starting that day. 

Q. Okay. And this was a straight-up plea with no 
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1 recommendation or negotiation. Correct? 

Yes, sir. 2 A. 

3 Q. And do you ever object when a solicitor expresses their 

4 opinion about how much time someone should receive when 

5 they've got it marked as a straight-up plea, but then they 

6 turn around and they say what the solicitor said? Do you 

7 ever object to that and try to withdraw the plea? 

8 A. On a straight-up plea they're still allowed to have 

9 their opinion. 

10 Q. Okay. And you feel like if the solicitor is saying 

11 give him more than the eleven years, then that is -- you're 

12 saying that's not a recommendation? 

13 A. I would say no. It's not a specific number of years. 

14 Q. Okay. 

15 A. Now, I don't -- I don't necessarily like it, either, 

16 but I would not say it's a recommendation. 

17 Q. Okay. Did you -- how did you communicate to the 

18 solicitor that Mr. Hutchinson wanted to accept the two-year 

19 offer? 

20 A. My communications with Marina Hamilton were almost 

21 always by email. 

22 Q. Okay. And when you did that, you're saying he failed 

23 to show up on the 22 nd • Correct? I just want to make sure 

24 I --

25 A. Yes. 
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Q. And then he came back and there was an offer of eleven 

years? 

3 A. Well, there wasn't an offer of eleven years, he was 

4 facing a minimum of eleven years, but the morning of the 

5 plea -- and that was when he came back the Friday before the 

6 -- before the court term. The morning of the plea, the 

7 morning of the -- the Monday morning when we all came back 

8 and he was on the trial list that week, he spoke with Harry 

9 Dest and Harry Dest went to -- and myself went to both 

10 Marina Hamilton and the head solicitor, Kevin Brackett, and 

11 they agreed to let him plead to a second as long as he would 

12 still get eleven years. 

13 Q. Okay. And did he come back on that day for the plea? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

The -- on the 12 th , Monday the 12 th ? 

Yeah. Well, the Friday -- whatever the day was before 

the actual plea. Was there a day he was supposed to be 

back? 

A. 

Q. 

A. 

Q. 

plea? 

A. 

Q. 

A. 

February 8 th
• 

Was it the 8 th ? 

That's when I met with him in my office. Yes. 

What was the day he was supposed to be at court for the 

On January 22 nd • 

Okay. But the following date was what? 

The next date was February 12 th • 
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1 Q. 

2 A. 

3 Q. 

Okay. Did he appear on February 12 th ? 

He did. 

Okay. And was there a conversation about him failing 

4 to show up back to the court? 
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5 A. I have in my notes that both myself and Harry Dest told 

6 him not to leave the courthouse. 

7 Q. Okay. So did you attempt to call him after he had left 

8 the courthouse? 

9 A. 

10 

11 

12 

13 

14 

call 

Q. 

A. 

Q. 

A. 

I did not, but there's a note in my office that he did 

my office that afternoon. 

Did you call him back? 

I don't know. 

Okay. Do you know if you tried to call his wife? 

I don't know, but by that point the bench warrant had 

15 already been issued. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

A. 

Q. 

A. 

How many days before the guilty plea did that happen? 

The day before. 

Oh. That was the day before? 

Yes. 

I'm just trying to keep it straight so I --

No. You're fine. 

MR. JOHNSON: Your Honor, I have no more questions. 

THE COURT: Anything further of this witness? 

MR. NEUBAUER: Very briefly, just to clarify a few 

25 things. 
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REDIRECT EXAMINATION 

DEVON NIELSON BY MR. NEUBAUER: 

Q. On cross-examine you told Mr. Johnson you knew that 

this case could or would be enhanced to a third offense. 

Correct? 

68 

6 A. Yes. 

7 

8 

9 

10 

11 

12 

13 

Q. Did you communicate that with Mr. Hutchinson? 

A. Yes. 

Q. So he was aware that they were going to try to enhance 

it to third? 

A. That's why we were talking about eleven years all the 

way along is because we knew they were going to make this a 

third. 

14 Q. When would you have told him this? 

15 A. I would have for sure told it to him on the 8 th , on the 

16 on the February 8 th date. Before that, we were never 

17 

18 

19 

20 

21 

talking about a third, because the plea would have had to 

have been to a second to make it -- to make it available to 

have it bargained down to the number of years the State was 

offering us. 

Q. And then just to clarify, we talked about the time line 

22 of the February meeting. So you met with him on the 8 th , 

23 you discuss everything, tell him that he's on the trial list 

24 for the following week. Correct? 

25 A. Yes, and that is when we watched the video as well. 
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Q. Yes. So then February 11 th comes and he meets with you 

and Harry Dest. Correct? 

A. February 12~. 

Q. February 12 th • I don't know why I keep saying the 

11 th
• February 

A. I think I told you the 11th in one of our meetings. 

Q. February 12 th , you -- he comes in and he meets with you 

and Harry Dest. 

A. Yes. 

Q. And he's told he can plea to eleven years second 

offense that day? 

A. Yes. 

Q. He leaves the courthouse? 

14 A. 

15 Q. 

16 A. 

Yes. 

He does not come back? 

Yes. 

17 

18 

Q. 

A. 

He 

He 

you don't call him, but he calls you? 

yes. 

19 Q. 

20 A. 

21 Q. 

At that time the bench warrant had already been issued? 

Yes. 

So then he gets picked up on the bench warrant that 

22 

23 

24 

25 

night, I believe. 

A. Yeah. I believe his bondsman brought him to the jail. 

Q. And the following day, the 13th
, he comes in and is 

told plea -- you can plead today or you'll go to trial 
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starting today? 

A. Yes. 

Q. And that's when he ultimately pled guilty? 

A. Yes. 

MR. NEUBAUER: I have no further questions at this 

point. 

THE COURT: Anything further? 

MR. JOHNSON: No, sir. 

70 

THE COURT: Thank you, Mr. Nielson. You may step down. 

MR. NIELSON: Thank you, Your Honor. 

MR. NEUBAUER: The State has no further witness to 

testify. 

THE COURT: The State's rested. Is there any reply 

testimony? 

MR. JOHNSON: No, Your Honor. 

THE COURT: All right. Well, gentlemen, I'll allow 

each of you to make a summation. The applicant has the 

burden of proof, so I'm going to leave Mr. Johnson last 

words. 

Mr. Neubauer. 

MR. NEUBAUER: Thank you, Your Honor. We believe the 

applicant has failed to meet his burden in this case. It 

appears that all plea offers were communicated to Mr. 

Hutchinson. We've had testimony today that Mr. Nielson told 

Mr. Hutchinson to appear the week of January 22 nd to accept 
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1 the two-year offer that he received. That was communicated 

2 to him in December, before Christmas, and he did not show up 

3 that week. He was called twice by Mr. Nielson that week, 

4 but he did not appear. It was communicated to the solicitor 

5 that they wanted to accept that two-year offer and the only 

6 thing that needed to happen at that point was for Mr. 

7 Hutchinson to appear the week of 22 nd
• That did not occur. 

8 However, beyond that, Mr. Nielson and Mr. Hutchinson 

9 have indicated that they talked about elements of offenses, 

10 they talked about guilty pleas, that Mr. Hutchinson admitted 

11 that he was guilty of this and that he didn't want to take 

12 it to trial, that he wanted to plead guilty. They received 

13 a plea offer that they were ready to take forward. They 

14 discussed -- Mr. Nielson indicated he discussed the trial 

15 strategy or defense strategy with Mr. Hutchinson if they did 

16 not receive another plea offer or he chose to take it to 

17 trial. 

18 They did review discovery and despite Mr. Hutchinson 

19 indicating he didn't feel that he needed to see it, that he 

20 knew what he was guilty of. Despite that, he still had an 

21 opportunity to see all the discovery in this case and was 

22 provided an opportunity to obtain the discovery, but he did 

23 not want a copy. 

24 Mr. Hutchinson indicated that he wanted to plead guilty 

25 all along, that he didn't want to take this case to trial, 
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1 so there's no merit for any allegations that counsel failed 

2 to withdraw the guilty plea. That would have been directly 

3 against his client's wishes at the time that he pled guilty. 

4 Mr. Hutchinson told the Court on the day of his plea 

5 that he was coming down from the effects of heroin, but that 

6 he understood everything that happened. He told that to the 

7 judge repeatedly. There was no reason for anybody else to 

8 disagree that he was able to understand what was happening. 

9 Though today he's saying that he didn't understand, but he 

10 understood some parts, he's failed to show that it would 

11 have affected the outcome of his case so that he would not 

12 have pled guilty. 

13 Additionally, Mr. Hutchinson pled guilty straight up 

14 without any formal recommendation. He was aware that he 

15 could be sentenced anywhere within the sentencing range and 

16 both the defense and the State gave a verbal sentence that 

17 they would seek, or a range that they would seek, however, 

18 it was not a formal recommendation as was indicated by the 

19 judge and the sentencing sheet in this case. 

20 Mr. Hutchinson was made aware of the elements of the 

21 defense -- of the offenses, including the elements of 

22 possession with intent to distribute. Though Mr. Hutchinson 

23 has repeatedly said that he is a user, had no desire to sell 

24 or distribute heroin, he was made aware that the way that 

25 the drugs were bagged, along with the weight that -- of the 
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1 drugs, that the jury could or a jury could infer that he had 

2 intent to distribute. Knowing this, he still made the 

3 decision to plead guilty to these charges. Therefore, he 

4 has failed to show how counsel was deficient or how that --

5 or how any deficiency prejudiced him in this case. 

6 THE COURT: Thank you, Mr. Neubauer. Mr. Johnson. 

7 MR. JOHNSON: Thank you, Your Honor, just briefly. The 

8 public defender, Mr. Nielson, testified that he -- I asked 

9 him about contact regarding the offer and the applicant's 

10 wife testified that she had given all phone numbers and 

11 addresses to Mr. Nielson and that was Ms. Letitia Williams. 

12 Mr. Nielson testified that he attempted to call the 

13 applicant, but no testimony about actually trying to call 

14 Ms. Williams or if he actually seemed sure that he had her 

15 phone number. So the testimony -- some of the testimony, I 

16 would say, from Mr. Nielson conflicts with also the 

17 transcript. I pointed out about the plea offer deadline and 

18 we quoted the transcript there where he had this 

19 conversation with the Court about the plea deadline 

20 changing, being delayed by two weeks, and he testified that, 

21 

22 

23 

24 

25 

well, that was a month. So it went from December to January 

22nd instead of two weeks and in the transcript he said two 

weeks. So based upon his the public defender's memory, 

if he's testifying today, I'd ask the Court to take that in 

consideration. If he's testifying -- he's testified today 
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1 that he did not call my client's wife to speak with her or 

2 to try to contact Mr. Hutchinson, so I think he indicated he 

3 wasn't sure if he had a phone number from her in the file, 

4 but, of course, found to argue that it was his duty to 

5 maintain clear contact information with the client and with 

6 other possible sources of contact. 

7 Applicant's wife testified that she did not witness or 

8 become aware of any phone calls, as well as my client not 

9 receiving any updates and when they found out that there was 

10 this deadline of January 22 nd had been missed and that the 

11 two-year offer was gone, that they were surprised by that 

12 and they didn't understand it and they went in and talked to 

13 Mr. Harry Dest about that at the public defender's office. 

14 There's no written communication offered by Mr. 

15 Nielson, no letters sent to my client, nothing in writing 

16 about this January 22 nd deadline that's been made part of 

17 the record and I'd point that out as well. The statement 

18 that's in the transcript where clearly the applicant tells 

19 the Court he's just coming down off of heroin. There was no 

20 attempt by Mr. Nielson to take -- step to the side and pause 

21 things and have a conversation about how much heroin was 

22 used and when it was used and try to ask some basic 

23 questions to make sure he was competent to go forward with 

24 the guilty plea. That did not take place. I asked Mr. 

25 Nielson about that. He stated that he -- I believe he 
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stated that based on the comments made, he was basing his 

decision on that, that Mr. Hutchinson said that he 

understood and wanted to go forward, but I would submit to 

the Court that somebody who's in a situation where they're 

under the influence of drugs or alcohol, the whole point of 

the Court asking that question in every guilty plea, 'cause 

there has to be some real determination about whether or not 

drugs or alcohol are affecting their ability to waive their 

rights and Mr. Nielson could have easily stepped back with 

his client and had that conversation during the plea, did 

not do that. 

That's all I have, Your Honor. Thank you. 

THE COURT: Thank you, Mr. Johnson. 

Gentlemen, I want to read the transcripts and review 

the materials that have been submitted. Thank you for your 

presentation. I'm going to take this under advisement and I 

will have my law clerk email you this evening. 

MR. JOHNSON: Thank you, Judge. 

THE COURT: Thank you. 

MR. NEUBAUER: Thank you. 

(END OF REQUESTED TRANSCRIPT) 
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STATE OF SOUTH CAROLINA 

C E R T I F I C A T E - - - - -

COUNTY OF YORK 

I, the undersigned Shannon E. McGilberry, official 

Court Reporter for the Sixteenth Judicial Circuit of the 

State of South Carolina, do hereby certify that the 

foregoing is a true, accurate and complete transcript of the 

record of all proceedings had and evidence introduced in the 

hearing of the captioned case, relative to appeal, in the 

Court of Common Pleas for York County, South Carolina, on 

the 13 th day of April, 2022. 

I do further certify that I am neither of kin, counsel, 

nor interest to any party hereto. 

In witness whereof, I have hereunto subscribed my name, 

this 23rd day of September, 2022. 

Shannon E. McGilberry, CVR-M 

My Commission Expires: 

April 26, 2027 
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STA'l'E OE' SOUTH CAROLINA 

C E R T I E' I C A T E 

COUNTY OE' YORK 

I, the undersigned Shannon E. McGilberry, official 

Court Reporter for the Sixteenth Judicial Circuit of the 

State of South Carolina, do hereby certify that the 

foregoing is a true, accurate and complete transcript of the 

record of all proceedings had and evidence introduced in the 

hearing of the captioned case, relative to appeal, in the 

Court of Common Pleas for York County, South Carolina, on 

the 13 th day of April, 2022. 

I do further certify that I am neither of kin, counsel, 

nor interest to any party hereto. 

In witness whereof, I have hereunto subscribed my name, 

this 23'ct day of September, 2022. 

Shannon E. McGilberry, CVR-M 

My Commission Expires: 

April 26, 2027 
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STAT, OF SOUTH CAROLINA 
- • • • • • •• 1 

Cd TYOFYORK. 

Travis B:utchi.nson, 
S.C.D. . No . .2{5$44, 

Applicant, 

v .. 

·state f$quth Carolina, 

Respondent. 

) JJ:fJBECOURTOF COMMONl'LEAS 
) FO~ THE SIXTEENTH JUI.)I¢IAL CJRCUit 
) 
) 
) Case No.: :2020-CPA6-0033:8 
) 
) 
) 
) ORDER OF DISMISSAL 
) 
) 
) 
) 
) 

_---J __________ ) 

his-matter comes, before lhe Court by way of an applieatfori for posl-coi:tvfotion relief.filed 

by Tta ·s But9hinson ("ApJi!jcant'') on January 29, ~020:. Respondent made its retum :✓ut 

Febru . 2, 2021. The Court convened an evidentiary hearing into the matter on April 13, -2022,. 

at the oss Justice .Center in York;, South .Caroiina. Appiioant \vaS present. at the hearing and 

teprese ted by Ola A. Jqhnson. Mi,;:haej J. ~eubauer, oftI-i:e" South Carolina Attorney General's 

Office, epresented Respondent. . 

. ppl.fcant testified on his. o,\!Ir behalf at the evidentia.ry hearing. Applicarit':s plea eolln~el; 

:N.ieJsoil (''Counsel'-')', also testified:. The Court had before it Applicant's records from 

h Carolina De_partmept o-f Corrections, a. eopy oftlie otigin.a). plea transcript, ihe records 

of th:e · -o~l\\ C<;mnty Clerk of Court regarding the subject ccinvidions, and' the piead1ngs. After 

g· all records and evidenc.e before this Court, this Court finds Applicant Cilhn.9t meet his 

regµist · l:!urden of p.toof of establishing he -is entitled to .post.conviction relief and denied and 

.4i~mi~ e~ this application with prejudice. The Court finds ,as, follows: 

i. PROCED0llALHIST0R¥ 
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pplicant is confined.in the South Carolina:D'i;partµien,t ofCop-1,.ctjqns purs\l,ant to oders 

of com itment. bf-the York County Cietk of Court. AppJ.icant :was indicted at the January .2018 

term_ofthe York; Comity G:r?11d.Jury for possession, with-intent-to c\istribute heroin,_possessiOh of 

cocaine ·and escare (201.8aGS--46-00204,2018-.GS-46a00205, and 201'8-GS-46.-00213), Assi~tant 

Public . efenc!,i,,r Devon .R. Nielson represented Appii.cant, and Assistant So!idtor Marina 

Hamilt n, of tl;ie Sixteenth Circuit Solicitor's 0:ff\ce·, prosec\\ted the case. 

n February lJ, 2018, _:;P.Plicant appeared before the. Honora1Jle Roger E. Henderson: and 

ente;red a '\sttaight-.1.\p" gui6 plea. Judge Himderson sentenc.ed Applicant to imprisoruil.eiit. for 

concurr nt't_<!ll)lS offol)rtee.n-years on. the heroin charge an.d five ye.ars oµ the coc~ipe··charge1 and 

a conse utive. term of one. year on 'the• charge .of escape. Applicant file.d a.notice .of ,appeal on 

Febru _- 20,.2018,.:which was .disrl)is•sed on Jupe 5, 201..9, after rev(ew pursuant t.o Anders v. 

Fil'ctua.1 Hi~tbry 

· .he following sl)lll.mary of the undetlyi,'ng fa:cts is talcen from the State':s rem.arks at 

t's guilty plea hearing: 

n Septemb.ei:-15, 20.17., Applicant was pulled over..an.d a.J.irested by Rock Bill PD .officers 

Coll!lty·for dri>'.in:g wrc\er .suspension. During a seareh incident:to arrest, conducted with 

Applic nt.'s c0ns¢nt, officers fom.:i.d in AppJicaiit;s j:l!!lits,pocket $eve11.te.en s.ep/liate bags of.heroin . .. . 

l&ced · \tl;t fe11.tru;ty-l, ,!II measured to approximately the ·s!Ulle weight and weighing a total of .6 

grams, swell as .37 grams of cocaine and $91.3-5. He was charged With possession with intent 

to distr bute based,oii the weight :md.packagiti?; of the drugs, (?leei. Tr. p.2;0, ljnes 5~25). 

1 At the leahe.a,ing,'the State·1110.ve4 to amen4·the indictme_nts for eath of the two drug charges 'fiom a second. 
offense,! . 'I third b'!,S.ed. on ApP.licant's p{i9r dr~g offense~. Judge Henderson granted the motion over Counsel's 
objec\i'o . (Plea Tr,, p,7, lin~-15--p,.9, .Jjrie ~). 
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·), ·Sep.temb'er 17-, 2.oi-7, as· Applicant was being,ti:ansported from hls holding eell to the 

Moss: J stic.e Ce!].ter"in York Co\Ulfy, he jUtil.ped out of the back of the. tt!ihspott'Van and tied into 

·the wo d's, ApplioaIJ.i was fo\lild hiding in: .a barn ajipro1dma:tel:)'."thtee0quarter.s of'a mile do·wrt the 

roa.d. e was· charged with escape. (Plea Tr. p.21, line 8-p.22;.line7). 

Present. Application 

n his postsconvietion relief application, A,pplica_nt !!lieges h:e ·is being held· in custody 

1.iitla .. · llyfot the. following reasons: 

I. ne:('fective A.ss1s~an~ ·of Coµnsel' 
a, ·Cow1.s\Jl failed to explain the details of Applica,p.t';; guUty piea.iw.cJ . 

. sentencin,g,.and the elements: of each offense; 
:b.. CoW1sel faile.d to pro.vide a copy of the Sta'te':s evidence to· Applicant; 
·c. Cotiiisei failed t.ci discuss defe11se stra:te.gy or to p,ropedy·re.vi:ew the 

eviil,eni;e•witl:i: Applicant; 
cj. CqW1sel failecl tcitneetwith Applipant a suf:ffoient JJ,ii):i.J.qer oftinies:to 

review the evidence.; · 
e, CoW1sel failed to move to withdraw the guilty plea when the solicitor 

enhanced the drug charges .from second offenses to third; 
f. -Counsei failed to r'equest a contirtuance·wh!i!il Applicant. stated to the court 

·that he was Just "coming doWh offofhero1n'' and Applicant was. uniible to 
volWltarily waive bis rights and en,tc;r a guilty plea; 

g. Counsel failed to object or to move to withdraw the guilty plea when ihe 
solicitor·recciminended a sentence. after informing the defense and the 
court that there was· no negotiation ot r'e(;i:Jll,l.rj],entlation !IS refiected.fo the 
sentencing.sheets; and · 

h. Co'\lllsel :f:'a:ileq to .notify·the• so!foitor that Applicant·had:accepted the 
State's offer of twO ·yeais' incarceration at·a meeting witnessed by, 
App!icant's·\'ld:fe, Latisli.a Williams, and failed.to ti:Jnt'act Applicant 
. regarding a_ .deadliilt) for .the offer: 

As-.his' -quested relief, Appllcant )leek:s to li:we. the State's jnitial·w,o-y~ar plea·offer .reinstated 

or, bap: ng·t,lrat, to have his plea vacated. 

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

his Court h&s i;evfr,wed the::· t'esiiinony pr~sep.te<;l at the· evidentiary l1earil)g, the records 

~ubmitt d to it by the pait;es and the legal arguments made. by the attorneys. Putsl'.Iarit to S.C .. 
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Code tllJ, .. § i 7-27-&t\ this Court. makes the fallowing findings. based upon. all. of the probative 

eviden presented: 

·pi:Jlicant's· a!leg_ations of ineffe.ctive assistanc:e. of counsel -are· without merit. I.n l! PCR 

actiqn, . ppli,;ant bears tl;i.e burden of proving the alleg11tions in his application br-a preponderanc.e 

of the• vidence. Butler v. State, 28'6 S.C 441, ⇒3:4 S,E:2d 813 (1985}; Rule 7Ll(~), SCRCP. 

Where he application .. alleges ineffective,assistance. of counsel as a.ground for, re!Ie.f; Applicant 

must pr ve tilat "cPlmsel'.s conduqt_ so undep;i1_ined the proper fun9tionii::ig ofttie··adversarial proces·s 

that [it] ca,nnot be re.lied upon as "haying pro~µqed a jµst result."' Strickland v. Washington, 4(;i6 

U.S. 66,686 (1984); Butler, 286.S.C. at 442,334 S.E.2d at 814; 

h e:valilating allegations: of il1effective assistl\Ilqe of t:ounsil, the revie:»'ing court applies· 

the ·tw -proi;iged test putl,ined in Strickland. First, Applicant must prove . ..that counsel's 

perfo · ance was deficient. Strickland, 466 U.S. at 68.7; Cherry -v. State,. 300 S.C. l 15., i 11,386 

S.E.2d. ~4, /545 .(1989). l)'l).der \his prong, t):ie. co\1[1' 11.was11res lln attorney's perfori;p.ance "by its 
J •• • • • 

"reason bleness.under prevailing professional.norms." Cherry. ·300 S·.C. at.117, 386 S.E.2d at 625 

. Strickland, 466 O.S. at 69"0). The pwper measure ofperformap.ce is whether-the.attorney 

representation within the. range of.competence. re.quired .in crimihai cases. Blit1er, 286. 

. 42, 334- S .E.2.d at 814. ''Coui1sel is st,oiigly-pr~s.umed to hav'< ,el).dered. a,\iequatp assis~ 

tance .. d m_a;de a,11 s\gn\frcant 4ecisiqns .in the exercise ofreasonable professionaljudgment." Id. 

trickland, 4.66 U.S. at. 690).. "When counsel foe.uses on s01ne iss1.1es to the exclµsioIJ of 

oth¢rs; he,\:'is a strong presi.µn.13tlon that he [ or she] di4 sp 'for, tactical_-reasoIJ,s,ratherthan through. 

·sheer l1 gl_ect" Yarborough v. Gentry. 540 U.S. 1, 5 (2003) (citing Strickland, -46.6. U.S., at 690). 

The C urt, in determining def'i.ciencr, ml,ist affirmatiy~ly eµtertaj.n: th:e rang,:, qf possible reasons 

Page 4 of15 f,J> 

139



cm.inse may have had for:proceeding a,s they did . .Cullen v. Pi.hholstet, 563 U . .S. 170, 196 (2011); 

HaiTii:J. ton :v. Richte~ 5-62 U:S. 86, 109-1 O' (2011). "[E]ven if an omission is·ina:dverten\, relief is 

not aut matic. the Sixth: At:nenchnent guai'antees· reasonable competence, not perfect advocacy 

judged·. iih the benefit of hindsight.'' Yarborough, 540 U.S. at 6; see also .Mm':phyv. Davis, 901 

f.3d 57 , 592 (5th Cir. 2018) ("[C].ounsel's performance need not be optima:! tobe reasonable,''.). 

ecol).c;l, counsel'$ qeficient perfonnance must have prejudiced Appltcant such that "there 

onab!e probability that, but for counsel's unprofes&i9i,al errors, 11.i.etesu!t qf the-proceeding 

wbt.ild · ave, been different." Cherfy_, .306 S..C. at ll 7-1'8,, 386 .S,E.2d at 625 (quoting Strickland, 

466 U .. at 694). "This c;!,res not ·teq1ilre a showing that· counsel's. aptions 'more HkeJy. than Iiot 

altered e outcome,' btit the difference between Strickland's"prejudice standard at1d a more-

probab! -than-ndf standard is sitght and matters 'only in the rarest case.'" Harrington, 562 U.S. at 

111-12 (quoting Strickland, 466 U.S. at 697). ''The likelihood of a differetit result must be 

substan ial, not Just conceivable." Id. at 112. 

fo the cbhtext. of·a guilty plea, Applicant must show that there is a reasonable probability 

that, bu for ·co1msel's alleged e\Tors, h,e would not have pleadec;l guilty and would have i_nsisted on 

g<iiii.g,t trial. Hill v. Lockhart, 47<+ U.S, 52,.59 (.1985). Because a guilty plea: is· a solemn,judicial 

admiss· n oft\1e truth pftJi,e c)1m·ges againsran individµ!!l; the PCR, applicant;s right tb contest tire 

va!idit of-such a plea is- usually, but not .invar-iabiy, foreciosed. See Biackledge v. Allison, 43 I 

U.S. 63, 73.-74 (1977) ("Sbleriln c!eclaratiqns 'in open caurt carry a strong presumption of verity. 

The su seqµent presentation of conclus0ry allegations unsupported by specifics is subject to 

-summ · dismissal, -as are contentions that in ·the face of the record a:te wholly 'incredible."). 

'Statem n,ts made during a guilty pfoa should be· col).sidered conclus.ive, unless aµ Applicant 
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JJre$ent valid.reasons why he should he allowed to depart from the·truth ofliis statemep.ts. Dalton 

v. State 376 s:,c;;. 1~0, 137-38, 654 S.E.2d 870, ·874 (Ct. App. 2007). 

he. standards -cjo nqt ·esiabli~h mechanical rules;· ,the i,ilti'rnate focus of inqi,iry must lie oh 

·the Jun ameiital.fairness of the proceeding whose.result is being challe1+ged. Strickland; 466 U.S. 

at 696. A. ·court need 1,1ot first deti::riniile whether counsel's performance was deficient before 

exami · ng the prejudice suffer~q by the defen_dant_ as a result of the alleged !ieficienl!ies; if .it ls 

easier t dispose of an ineffectiveness claim 0n the ground of lack of sufficient prejudice, that 

course hould b·e followed. Id. at 696-97 . . . .. ,. .. - " 

1. Failure tp. Explain Guilty Plea, Sentencin,g, and EleIQ_eµts. of Offen,se 

.his Court finds that Counsel was not ineffective for· failing to explain the details of 

Applic t's guihy_plea.ap,d sentencing.or the elements ofthe offenses .. At the. evidentiary µearing, 

Applic t testified that Cou_nsel. ·neither explained the elements. of pqssession with intent to 

distribu e heroin nor inforine.d him that the State's eyideilce cpuld Support.ah inference ofint~nt. 

H:owev r, Applicant ~.dmit_s 4-:: cut sho,-t Couirsel' ~: atterµpts to coll),1).11.!lll_C{lt~ with him about the 

case be ause Applicant-believed the evidence was against him and intended to plead. guilty, In 

additio , Co.uns.el testifiecj that_ he explait).ed thct elements of the charge lj.Ilq how it differe.4 ffom 

simple ossession to Applicant. Thls Court finds: .that- Counsel made a reasonable attempt to 

1e. e)ements of the charged ·offenses wiih Ap_plica,nt !!-114 that, to the ·e~tent AP,plica,ntfajled 

to unqe· sW!.9 them, hi_s fa.i!we. was ;hie to his own rejection of:Counsel 's attempts to further discuss 

the cas . Therefor.e, the Court. finds that Applicant has failed to esuiblish Couns.ePs deficient 

per.for· ance as-to·this 11llegation. See Strickland, 466. U.S. at .1)87. 

ven if Counse\ •·s,performance· had been. deficient, this Court fmds that Applicant. was not 

prejudi _eci because the charges, _poss.ibl.e sentences, ;md. consequences of pleaqjng guilty were all 
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e)\plain ct: at 'the piea. proc-eediiig. Before a.c0urt can accept a :guilty plea, the, defendant- must be 

!l!ivJsed "<;if .the n.a\ll!e !\Ilcl ·crucial eiemei).ts of the .offense,. the. maximum and any mandatory 

rri:inin+u . penalty; ano tlre· µawre of the collstitutional rights beip.g waive.ct .. Pittman v. 'State, 337· 

S.C. 59 , 5.99., 524 S.E.2d 623, 624 (:1999). The defendant's knowing and v.oluntary waiv.er of 

statut◊ · or -c;onstitutional rights must he established by a complete record and "may be 

accQmp i~hed py colloquy betv.'.eel). the cour:t and the def~µdant, between the court <1n4 defendant's 

Gounsel ·or b0th." State v. Rav. 310 -S.C. 431; 437, 427 S,E.2d 171, 174 (1993). 

lie. transcript of the piea heariii.g reflects that the j'ud~e e,tplained Ure charges and the 

·poten.ti .$lli;lten9e·s tb Appl\cim.t, and Applicant affirmed l).e l!nderstood what the offenses, were. 

(Plea T : ·p·.10, line 16-p.l'l, line 22). The juclge described tli.e. rig,hts Applicant woufd be giving 

up by p. ea.ding ~ilty and asked.ifApplicant was freely and volun.ti).tily ~ving th~m 1;1p; App Ii.cant 

respbn ed, "Yes,. s.ir." (Pjea Tr. p.14., Tine 18-p.16, line 6.). The solicitor then-recited the factual 

basis Ji r:the charges, arid Applicant admitted the solicitor's· statement of.t\i:e f<(c;ts was correct. 

(Plea. T . p:-26, line 5-p.24, lil:.le' 21 ). The Judge explain~d tlj.at Applicant was preparing to enter a 

"stn,ii . t-up'' 'plea; :Jeavi11g his sentence to the court's discretion, and Appiicaht indicated he 

underst od. (Plea Tr. p.241 line 22,-p.25, iine 6). This Court finds·th~ det~ile<;I explanation of the 

el;l.arg~ , senten,ces, and effects of pleading: g_uilty presented at Applicant's· plea .. heai'ing was 

s\ifii.C:ie t to .cure any purported deficiency .in Cou.nse!'s own. explanation ofihose concepts. See 

Terr· . State, 383 S.C. 3ql, 372--73, (?80 S.E.2d 277, 283-84 (2009) (holding. plea counsel's 

deficie t performance was.cured by the court's·readiilg of the in4ictmertts, the so\ie#.9r's r.ecitation 

of- the facts, and the _defendant's indication he lll).derstoo:d t)l.e .charges an4 admitted guilt), 

abro a ed on other rounds b Smalls v. 'State, 422 S.C. 174, 810 S.E.2d 836 (2018);. Wolfe v. 

State,-. 26 S.C. i58, 164--65, 485 S.E.2d ~6'7, 370 (1997) (holding; wb,ere a defendant-alleged his 
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att;ome incottectly advise.d hirt1 his ~ilty' plea wo.ul.d result in a reduced sentence, any error was 

.cure;c! hen t!J,9 juqge <;~plained he w~ not. bound ·by senteh.cing ri:;c.omm1:;hd!l.tions. duri'ng the 

guilty p ea colloquy). Therefore, this allegation is denied and dismissed with prejudice. 

2, ·:i, and 4. Faiiu·t~ to P1:iivid1J or Review.·Evidence and.Discuss· Stratezy 

p:pli_i;ant' alleges Counsel was in,effecti11e for failing to provide a copy of the .. .State's 

evidenc to Applicant, failing to review the available evidence wi\h Applicant, -an_d failing_ to 

efense strategy with.him. This Court finds .these aliegatiohs :to be. without. merit. 

• .t the.hei!fi.ng, Applicant testified that Collp!le! reviewed the :State-'s video evidence with 

him, a er whi.C:h Applic<!,llt decided to plead ·guilty and declined to have. any more meetings 

dis.cuss·ng the evide,nce. with Coilnsel. Counsel testifii;:_d he of'fere.d to provide Applicant with a 

comp le e copy of tp.e eyidenc·e, but App_licant tu!11ed'him c!oWJ.1. Counsel al.so. te~tified he discussed 

with A p!icant the possibility of arguing si~ple. possession,. rather tlian possession. with intent to 

distribu e
1 

to. the. Jury; however, App!ic<!,llt fusistep 01;1 foregoing a jury ttial and :plc;_adjng gujlj:y . 

. This C l!rt finds that Counsel rnijde a reasona.ble attempt to present a complete copy of the• State's 

eviden to Applicant,. to set. up additional-meetings. to discuss the evidi-;nce, ·il.nd to,putslie a. valid 

defeh$ strategy as !),n.a1ternative to ~lea:ding guilty. Therefore, the Court finds· Applicant has not 

proven J.is .allegations that Counsel's performance ih 'preparing. for trial was. de:tfoient. 

n addition, the Court finds ,A.Jlplicant has not :rp.et 4i.s l;mrden_.of establishing.prejudice from 

anY. 9f Couns.ei'~ alleged _fail11res. To establish prej_udfoe, Applicant must show. that, but for 

Cmms 's alleged errors, he likely would hot have pl~aded·.gwlty and woulcl have i;nsj~ted on going 

to trial. Hl!I, 474 U.S. at '59. l{owever, Applicant adx:nits he insisted on not going to trial ·and 

instl'\lc ed c;oun~el that he wanted ·to plead guilty because he. l:ieiievecl the State '·s video e:vi/i,;µce 

was en ugn .tci- guarantee a conviction, 
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urthermore, Applicant has hot ·explained how recejvl.l).g or rev.iewing any additional 

· • or discussing -any a<lditibilal defense strategy would ·have changec! ]:iis rni_nd about 

· guiity. An applicant who alleges his other d.efense attorney was.ineffective in failing_to. 

speP,!l,. ore t_irne preparing or to provide a copy of the discovery materi~.s must demonstrate. 

prejudi e by Showing what evi<lence coi,lld have been cliscovered or what other defens·es could. 

have be n pursued .. Harris v .. State, 377 S.C. 66, 75-76, 659 S.E'.2c:l 140, 145-46.:(2008) (citing 

Jackson v: State, 3,29 S.d. 3.45_, 3.53-54, 495 S.E.2d 768, 772' (19.98)), abrogated on.other grounds 

-mt Srria Is .. 422 S.C. 1'74,. 81 O S,E.2<l ~36. Furt)letmore, ail applicant·must also show how the new 

:evid'ertc or defenses would have resulted in a-differei;lt outc.ome, .Id. (citihg.bavid v.. State, 326 

·s.c;. 28. ,. 288, 486 .S.E.2,d 747., 749 (i 997); Skeen V. State, 325 s:c. 210, 214,, 48'1 S.E:2d.129, 

132, (19 7)). '.t',fore speculation a:s .to how the alleged lack ot)teparatioh prejudfoed an applicant 

is hots f:fictent to support a.grant of relief. hL 377 S.C. at 75, 659 S.K2d at '145 (citing Glover. 

v. State;~ 18 S.C. 496, 498, ·458 S.E.1d 538, 540' (1-995)). Because Applicant has not establis)led 

a reason hie probability tli.at, but for Co1Jt1sel'-s. allegec:\)y deficient petforrriance, he would not have 

pleaded.gulity,.this Court finds Applicant has failed to establish_pr~judice as to 1;b..e$e i;\llegatioiis. 

Hill, 4.7. U;S-. at,59; Cherry, 300.S.C. ·at 117-18, 386 $.E.2d at 625. Accordingly; these three 

alieisacl ns- are· denied ·and dismissed with prejudice. 

5 .. F~Uute to With.draw flea when Soiicitor Enhanced Charges to Third Offense 

pplicantalleges:counsel was iiref(e-ctive for-fa:Uiug to witltdraWthe guiity·pJea: wheh the 

1ted the solicitor's. motion to amend the drug charges. from second' -offenses to third 

Thi_s Courtfjn,ds tl)is ailegation without merit. As. both Applicilht arid Counsel 'testified, 

Applic.. t was anxious· to avoid gping to trial and insisted on entering a guil:tY plea. Wii:hcl,'rawing 

the: guil plea' wot;ild have been.eontrary to Applicant's express. wishes. Before Applicant pied 
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guilty, 'he judge informed him that his drug charges were \)0th third ·offenses and explained the. 

potel)tf I sel).ten~es t.b him. (Pl~a, Tr. p.10, line 18-p.1 l, line 5). Counsel also testified t!J.at he ha,d 

inform d.Applicant of the State's iutentiqn tq amend tbe chargi,s :pribr to the·piea proceeding, and 

both h · and Appiicant admitted that Applicant's, prior, criminal record supported the a,mend\fient. 

Neve eless, Counsel objected to the State's motion, and Applicant raised the issue in his direct 

appeal. This Court. finds that, becau~e App)tcant was already awaie that the Stl!t.l\ intended. to 

amend he drug charges prior to entering his guilty plea, Counsel's refusal. to w;ithqraw t!J.e.gµi)ty 

plea a:ft r·the solicitor's motion did not constitute defo:;ient.per-i'ormance. Fuiiherihore, Applicant 

has. not even asserted-iµuch less prqved-that he would .have fos.iste\1 on going to ti;il,ti but for 

Counse 's alleged error. Therefore, Applicant has failed to demonstrate any prejudice. Hill,. 474 

U.S. <jt_ 9; Cherry. 300 S.C: at.117-18, 3.86 S.E.2dat.625. Acr;otdingly, this aileg_atibnis denied 

6. Failure to Request Continuance 

pp\icant alleges that.h,i.s g11ilty plea was not volµntarily made pecause h.e usefheroin prior 

to the. lea proceeding and was still ·"coming dowri" when he entered ·his guilty plea; Applicap.t 

also al ges Counsel wa$ ineffective for failing tb request a c;ontinuaiice when he learned of 

Applic t' s recenfheroin use·. This Court.finds Applicant was notcincapaqitafed-sucl! that he could 

not vol · ntarily enter a •gµi!ty pi.e/1 anc! further finds Counsel was not ineffective for failing to 

reques\ a ccmtil).Uance. 

order to. plead guilty, a defendant must. be .competent,. and his decision to plead guilty. 

must b a !9+owing and voluntary one, Garren v. State,.423 S.C. 1, 14,813 S.~.2d 704, 711 .(2018). 

If a po -conyiction reliefapplicant. claims his guilty plea. was involuntary due to the influence of 

.drugs, l e.mustshowthat his m.eil'tal faculties were so impaired by the drugs when he pleaded th11t 
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b,e ·wa: incapable of fuliy understanding_ illld apprt;ciating the qharg;es ,against him, of 

Qom~te ending his constitutional rights, and of realizing-th,e-'c·onseq_uences of his.,plea. Id. a:t. 1 S, 

813 S, 

ri. Garren, a post-Gonviction relief applicant- alleged he was .incompetent. to _plead guilty 

dl!e·to. a unidentified inedfcation he had received prior to entering :the pie&,: Id, at 7-8, 813 S.E.2d 

at 708. At his post-conviction reliefheari'ng, the applicant testified.he could not·understillld or 

-even re ember the plea proceeding becll1,1se of the medkation:. Jd. at. 9-11, 8:1.3 S.E.2d at 709. 

Tp.ec .S·o t);1.. Ciltplina :Supreme Court tevetsed ·the post,cohvietibn relief court's grant of relief, 

holding lw applicant wd failed to es:tab!ish hfs:incbmpetence :i,y a preponderance .of the. evidence, 

Id .. at 1 , 813 S.E.2d at 712. The Comt noted that, at the· plea bear.lug, the· applicant )1:ad denied 

being 1 paited by any _drugs: or medication, that his attorney testified he seemed nom1a!' and 

app·eare to unde,.stru,d tb,e proceeMngs, a:nd that there was no evidence. the applicant had taken 

themed cation on the day he pied guilty. Id. at 16-17; 813 S£,2d-at 712-i3. 

he fa;cts i:n this case are similar. to 'those in Garten. At his plea hearing, Applicant claimed 

he had sed heroi"n approximately 24 hours·prior. (Plea Tr. p.t2, l).ne }4-p.13, liile,12).• i'liejudge 

a:sl<ed ppiicant whether .he. was stili. micler the. effects of heroin and whether -he was .able to 

underst nd ·the· proceedings. (Plea T,r. p.13, line 22-p.14;. lini) 1 q). APplicarit. answered that he 

was "co 1ing down:' from his heroin use. aad that he. had understood everything that happened at 

the pka _earing so far. (Plea Tr. p.:12, iine 1:6-p, 14, . .\ihe i 7~. At the post-conviction reiiefhearing, 

Counse -testified Applicant acted:no differently thal). usual durfug the plea: pr!)cee(!ing. This Court 

finds A plicaiit's current ciaiti.1 that he was .inGompetent due to heroin U:se is c0ntta:dicted by 

Counse 's testimony-and by- ))is OWI;t sol<::mn .statem~l)ts at the plea_h~arin~. See-Dalton,. 376 S.C. 

at 1-37- 8, 654 S.E.2d at 874 (holding statemerits niade.duriag a guilty plea should.ordinarily be 
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consid ed conclusive). Therefore, this Court finds Applicant has failed tp esta)Jlish his 

incomp, tence. by &preponderance of the eviden~e- Garren, 423 S.C. at 16-17, 8.13. S.E:2d !It 712-

13. F errp.ore, since Applicant repeatedly stated l).e· was able to i:moerstand the. pr.oeeedings 

· e. plea. hearing, the Court. finds C0urisel was not ineffective· for failing t_o s.eek a 

ce. Therefore, -this allegation is denied and. clismis.sed With prejudice. 

7_ .. Failure. t<i Withdraw Plea when Solicifo.r Recommen(Jed Sentence. 

t the: plea b.ellJing, the solicltor remarked that "the State wou,J<J be asking fat" ove.r the. 

," ·although she. declined to give :a, specific number. (Plea. Tr. p .. 22, lines· 9-1 I). 

Applica talleges Counsel was ineffective for failing-to i;noveto with4fa,w the gui(ty p,lea after the 

·solicito asked -tµie judge to 4npose a sentence "over· the minimum." Applicant argues the 

soiicito 's request constituted-a "recoqunencjatiop;" which was not pi:oper- b.ecails.e the sentencing 

sheet r.e ected his pli;:a was. made Without negotiations ·or. recommemlatioJ;J.. 

is Court finds this al)egation without.merit. The. South Caroiina Court of Appeals has 

the.-senteneing sheet option ''without negotiations or recpmmendatjon" 'rrtea1i's that thi;: 

State an 1l).e defendant have not ag,reed on sentencing;. consequently, each party i.~ free. to request 

a favor ble sentence. State v. Rikard; 371 S.C. 295, 302, 63& -S.E:2p. 72, 76 (Ct. App. 2006). 

Therefq ~, the.:sqli!<itot',s r.e.quest for an "over the·minimum" sentence was. appropriate and.was pot 

a "reco endation." .Furthermore, t!)e j\ldge letter explained that Applicant W?S pr.e]iai:ing to enter 

ht•up;'·plea and that.any· sentence would be. in the discretion of the col)rt. (Plea r~- p.24, 

line 12- .25; line 2). Noi: <:lid. the s·o\ichor's. request c\issuac!e,C:bw1.sel from asking for a minimum 

sentenc . (Plea Tr. p. 28, lines. 8-25). For these reasons, this Court concludes ·the solicitor's 

reqliest id ·nof Warrant. attempting te. withdraw Applicant'·s. guilty plea, and· Counsel was ·not 

e for fajlir).g to dq so. 1:J;1.erefore,. fhis aUega1fot1 ;is <;lenied 'a,\id dismissed with prej_udice ... 
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8. F:i.ilure to· Notify Solicitor Regarding Appfo;ant"s· Acc·eptl!n'.c.e of P'Iea. 0:ff~r 

in.ally, Applicant alleges Counsel was .ineffective for failing to inform t)ie, solicitor that 
' ' 

Applic · t-ha:d !iCcepie<;I the- State's initiaf·tWQ-year plea offer. Apjllicant.claims C.ounsel knew he 

intende tci a:cc.ept the offer but failed to contact eit.her the solicitor or App\ic.ant until the deadline 

tb !!Cce tthe offer had exp'ired. Applicant.asks for the State's two-ye~r·offer to 1')·ereiru;ts1te4as a 

remedy pursuantto 1aflet Y. Goober, 566 U.S. 156, l 71 ·(2012) .(holding that, if a defendant shows 

he .like . wciuld have accepted a plea offer but for counsel's errors; a Collli ma.y -e:x,etcise its 

discreti IJ. t9 rese:ntcn.ce the c\efen4an.t to the term "<if ii:npri'somnent 'offered 'in th.e,piea): . 

. ·s-Court-fin<;ls Cq.µn_se! was·not resppi:Is1ble JorAppiicant's fililtir.e to accept.the State's 

two-y.e· · _plea offer in a timely fashion. According to Counsel's testimony, wh.en Applicant first 

n(itjfie hin:i: ofhi& intenfron. to accept the· State's offer, Counsel ihforined Applicant that .J:ie would 

have to wait u11til ihe-January 22, '2018'; plea term in orc!eno accept the plea deajbecause h was 

late· in t e afteriloon,and the court, was about-to close.. When the day arrived, howeve1:, Applicant 

did not .h.ow .up. Co4nsei called App\icant's_phone but.Was·not able to reach AJ:iP.lieant or .leave a 

messag . Counsehhen arnµiged with the,solicitor to extend the plea deal deadline to January 25; 

howe\ie , he was not abie to f~achApplfoartt 'on.that ciate either. 

· pplicant testified tl)at (,':ounsel ·never informed bfm of the· J aJll,Iary 22 :deadli\l.e !J.J+d never 

calied t · tell him when·to come to .court. He -also testified Counsel did not give him any written 

notice . f the pl~!'l defll.- .A,ppllcant' s wife. t.\lstified tl)at C9\1llse,l 11ever ca!]ecj her ·or ~ent .her any 

Jettern · an efforlto contact Applicant. 

hls·court finds: Appiicant has failed to .establish by a prepOnderanc.e of the. evidence that 

li.e wa.s _ever jpforrned of the Janu;ny-22 deadline. Cou11~el >·s testimony· about Coll)_IIlUI)icating the 

dead1in · to Applicant. was definite and detailed, dowb..to the, time of day at which: the conversation 
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took pl ce. In .addition, Applicant displayed a, pattern of missing ~o]lrt d!!tes .. despite advance 

notice;· ~ .idmitteci knowingly letting another plea deal lapse because.he.did ll,Qt wantto drive his 

car to ( e courthouse that day. 

his Court (m<ls t)i.at Counsel's performanee was not c!efii;ient be¢ause he i'nformed 

App[ic nt 'in· advaiJ.c.e- of the need to appear a:t ·the Jantliu,y 22 plea term. The Court fi,rthet fin.els 

that Co sel'~ suqsequent failure to reach Applicant. by phone or thmu~.Applicant's wife is not 

relevan . 'While it ID<J.Y. b'e bestpract{ce to g;ive a,c!ientmultiple reminders. of upcoming court dates, 

failure o sl.o so is not an error 1'so serious that coup.sef was 11,lJt. functioning_ as 'the '.counsel' 

guarant ed th~ qefendant h)'. the Sixth Amendm~nt." Strickland, 466 U.S. at. 6.87. For ·these. 

reasons, the Court. fii:)ds Co1.l!l§el was not ineffective, and this allegation is qep.ied. an.d dismissed 

\Vithpr :utiice. 

tConclusi1>.1.1 andsignatur.e·onfollowingJlage] 
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'111.CONCLUSI()N 

: ·as:ed :oh, all 'the, fo,n,going, this ·Court finds ancj' co.v:clude& that Applicant .has not 

.eslaBiis. ed ·,:itry' constitutiona:l viola/ion.s or deprivations that wotild reqqije this. Court to g_ranthis 

11P)J1ica km, Therefore; this 11pplicatio11 for post-conviction relief must be denied ::me,! di_sl)Jissed 

with _Pt 0udice. 

·s Court notifies the Applicant that \le 11).list file:ana.s·e:uve a noti'ce ofappeal within thirty 

:(30) da s :fr01;n the receipt. by· counsel of writteµ noti.ce of .entry of judgment to secure the 

approp ,\teappeUate review: See Rule 203, SCACR. Pursuant to Austfu.v. State, 305 S.C. 453, 

409 S .. · .2d .395 (19.9 !), an Applicant has: a right to ah .apjle!Iate counsel's· assist;¢ce in seeking. 

review. f the denja'! of .J>CR, l{uie 7.L l{g), S:CRCP provide1,, that if the Appiicarit wishes to seek 

appellat. review,,PCR counsel must serve and file a Notice of Appeal :on-the App!icaht'·s behalf. 

App lie · t' s /itterttiori js directed to South Carolina Ap]?eiiate. Court Rule 243 for appteipnate 

.tS THEREFORE OR!)ERED: 

That the AP.piication for Ppst-Cop_vic;tl-on Relief be denied.and dismi$Sed 
with prejuqice; i\lid 

TheApplicaµt. be-remanded to the custody of the South C1ttolin,a· 
De_\iartni.ent of Corrections. 

A;ND tr JS so .ORDERED this t "< <l\l:y of A\;.{ , 2022. 

~U~-
R. ,S'CbTI SPROUSE .. 
}'reSfding J1,1dge 
Sixteenth Judicial Circuit 

P.age 15 ·.of IS 

RECEIVED 
JUN 02 2022 

S.C. ~l,.IPREM!; COURT' . ,. ·:-: i·~· ~-,..' . ....J 
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WITNESSES 

RHPD 

Witnessing Officer: \ ( 1 £f 

ARREST WARRANT NUMBER 

2017 A46_20_301826 

Acva~~FeYlrNDJURY 

:::½2-~ 
Foreperson of Grand Jury 
Date: i- \'?;,-\CB 

VERDICT 

Foreperson of Petit Jury 
Date: 

DOCKE;T NO. 2018-GS-46-00204 

The S11:ate of South Carolina· 

: County of York 

COURi• OF GENERAL SESSIONS 

JANUARY 18, TERM 2018 

THE STATE 

vs. 
TRAVIS SEMAJ HUTCHINSON 

INDICTMENT FOR 

POSSESSION WITH INTENT TO 
DISTRIBUTE HEROIN . 

SC Code: § 44-53-370 
CDR Code: 0184 

After being fully advised as· to my legal 
rights, I hereby waive presentment to 
the Grand Jury. 

Defendant 

'--------------hereby appear in my own proper 
person and plead guilty to the within 
indictment or to 

··-~p .,,...,,. . -_,;./ 
//1/ -~'-<C:..-7 c:.~ 
Defendant 

Witness: 

d. ~ol\,\~o ~ eo,.t sp:rac9.,a1-
c.c.c. PL . ND G.S. · . 

,, 

151



STATE OF SOUTH CAROLINACl='tTlclEO~. R!!FC: ... · 
_., " . " . INDICTMENT 

COUNTY OF YORK 20 O J/.\!i 30' AH 10: 09 
. 

\JI,1ViG i"~.:.\(,'!iiJOf1 
CLERK OF COvfH 

A C rt f \,1/HJI/ ".f'I l!ATV <;(: 
ta ou o General Sess10n$;.'u'.tnvenetron January 18, 2018, the Grand 

Jurors of York County present upon their oath: 

POSSESSION WITH INTENT TO DISTRIBUTE HEROIN 

The defendant, Travis Semaj Hutchinson, did on or about September 15, 2017, in 

York County, South Carolina, manufacture, distribute, dispense, deliver, purchase, aid, 

abet, attempt, or conspire to manufacture, distribute, dispense, deliver, or purchase, or 

possess with the intent to manufacture, distribute, dispense, deliver, or purchase heroin, 

a $chedule I controlled substance narcotic, all in violation of Section 44-53-370, Code. of 

Laws South Carolina (1976, as amended). 

Against the peace and dignity of the State, and contrary to the statute in such 

case made and provided. 
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WITNESSES 

RHPD 

Witnessing Officer: ·) <; £e_ 

ARREST WARRANT NUMBER 

2()17A4620301827 

ACTION OF GRAND JURY 
TRllllE IBHJ .. 

::'v\Q,~ Q ") 

Foreperson of Grand Jury 
Date: \-\.'o-\.(b 

VERDICT 

Foreperson of Petit Jury 
Date: 

DOCKE;T NO. 2018-GS-46-00205 

The S~ate of South Carolina 
' 

' 
County of York 

couR·,· OF GENERAL SESSIONS 

JANUARY 18, TERM 2018 

THE STATE 

vs. 
TRAVIS SEMAJ HUTCHINSON 

· { INDICTMENT FOR 

POSSESSION OF COCAINE 

~C Code: § 44-53-370 
CDR Code: 3012 

' . J 

After being fully advised as to my legal 
rights, I hereby waive presentment to 
the Grand Jury. 

c-~ /2 -. . · /~ = c.::, ___ ..-= 
Defendant 

her.eby appear in my own proper 
person and plead guilty to the within 
indictment or to 

. ~/ ;:1~:'l'.'7;£.:--~ r 
Defenclant '--'·· . · · 

Witness: 

of.{q9 .. ~- 0 c8 I Pt 11:t5f"r:-,pj,,.j;­
c.c.c. P . AND G.S. 

' -
J 
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C RTIF!E ~l/F c: INDICTMENT 
STATE OF SOUTH CAROLINA 1 ·. 
COUNTY OF YORK 2,20 JfiN r,\M !O: 09 

;)A\tt!f f-:;\t1iLT0N 
CLER}, OF COURT 

At a Court of General Sessl~\h'xfilWen'ed:;,:on January 18, 2018, the Grand 

Jurors of York County present upon their oath: 

POSSESSION OF COCAINE 

The defendant, Travis Semaj Hutchinson, did on or about September 15, 2017, in 

York County, South Carolina, knowingly or intentionally possess cocaine, all in violation 

of Section 44-53-370, Code of Laws of South Carolina (1976, as amended). 

Against the peace and dignity of the State, and contrary to the statute in such 

case made and provided. 

l~:rt: ~;r,~ ~ION 
ASSISTANT SOLICITOR 

154



WITNESSES 

YCSO 

Witnessing Officer: T.Hager 

ARREST WARRANT NUMBER 

2017A46j0201868 

ACTION OF GRAND JURY 

TRlDEBDU: 

--/'V\J_(5Q? 
Foreperson of Grand Jury 
Date: ,_ \ 'o - \ -ei 

VERDICT 

Foreperson of Petit Jury 
Date: 

DOCKl;T NO. 2018-GS-46-00213 

The State of South Carolina 

County of York 

COURT OF GENERAL SESSIONS 

JANUARY 18, TERM 2018 

THE STATE 

vs. 
TRAVIS SEMAJ HUTCHINSON 

. ' INDICTMENT FOR 

ESCAPE 

SC Code:§ 24-13-0410 
CDR Code: 2527 

After being fully advised as to my legal 
rights, I hereby waive presentment to 
the Grand Jury. 

Defendant 

I ____________ _ 

hereby appear in my own proper 
person and plead guilty to the within 
indictment or to 

. -;;;- ~,...,' r ,,, __ . ;-~i--r /,, /" ...,,, ·"' ..,,,c:__ __ _,,,, ' ft\ ... 
Defendant. / ,_,. ~-

Witness: 

~ ~ O ✓ c c....4S'(2ae.-1:id 
C.C.C. PL: . AND G.S. 

.-

. 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 
GERT!ft!f9-TRUF1NDICTMENT 

2010 JM!']o . ~M IQ: 09 
;')'! 1./fr, ;~Ai· ... , =~ti 
uh"t I..) r~ •• ~ .... i'LU un 
CLERK OF counr yngt( f'(llJP¥V ' 

At a Court of General Sessions, c nvened lonS§anuary 18, 2018, the Grand 

Jurors of York County present upon their oath: 

ESCAPE 

The defendant, Travis Semaj Hutchinson did on or about September 17, 2017 in 

York County; while lawfully confined in a prison, local detention facility or while in the 

custody of an officer, did escape, attempt to escape or have in his possession tools, 

weapons or other items which could be used to facilitate an escape. All in violation of 

24-13-0410, Code of Laws of South Carolina, (1976, as amended). 

Against the peace and dignity of the State, and contrary to the statute in such 

case made and provided. 

~ ~Al/al~ ~111~tb::: 
MARI "AB.H TON ~ 
ASSISTf\NT SOLICITOR 
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j STA tu; v~· SOUTH CAROLINA 

k1' COUN'r'Y OF YORK 
V STATE VS. 

l\\fJA/l b 

,.._.-. ' 

INDICTMENT/CASE/I: 2018-GS-46-002Q:! 
r\/W: 
Date of Offense:: 
S.C. Code§: 
CDR Code#: 

.e.\UM462030182(1 
0911512.Q!J 
44.53.3 70 ,...,,,i;:;: 
0!84-CERTf_f ~cr TRUF CC' 

DL# 

; i <i'¾~ 

sm# sco1..~12=0=6~4~3 ____ ""_·.,,; UNJGfiVr1L 
*CDL Yes O No O CMV Yes D No O l·lazmal Yes O No 0 

SENTENCE sffl.m-JM! 3_0 AM !0: 09 

In disposition of the said indictment comes now the Defendant who wris 

TO: possession with Intent to Distribute Heroin 3rd 01· Sub. Offense 
0 CONVICTED OF or 

In \'iolation of§ 44-53-370 of the S.C. Code of Laws, bearing CDR Code ff 0 185 

!81 NON-VIOLENT D VIOLENT !81 SERIOUS O MOSTSERIOUS O MandatoryGPS O §17-25-45 

(CSC w/minor 1'1 or Lewd Act) 

The charge is: t8l As indicted, D Lesser Included Offense, D DefcnJm1t Waives Presentment to Grnnd Jury. --· {def.'s initials) 

!~;~~~-:' !81 Wi~o=is or Rcco~~~,:~dation, --14il~ Negolinl~: Sentence, / . Recom;/4 Stale. 

1 

q 

1444 

.Hamilto. :sistantSolieitor SCBar# Defendant ~-- ~rneyforDefendant SCBar# 

WHEREFORE, the Detendanl is committed to the ~ Department of Corrections D County Detention Center, 

for a dete1111inate term of lij days/monthste,idr D under the Youthful Offender Act not to exceed ___ years 

and/or to pay a tine of S · provided that upon the service of.,...-~-----,.~-,-:--~ days/months/years and or payment 

of$ · plus costs and assessments as applicable*; the balance is suspended with probation for_-:-:-:---c--c-c-

months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which 

are incorporated by reference. 
0 CONCURRENT or □ CONSECUTIVE to sentence on: ______________________ _ 

D The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State 

Department of Corrections. 

D The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 

Pursuant to 18 U.S,C. Section 922, it is unlawful for a person convicted ofa violation of Section 16-25-20 or 16-25-65 (Domestic 

Violence) to ship, transport, possess, or l'eceive a firearm or ammunition. 
SPECIAL CONDITIONS: 

0 RESTITUTION: 0 o,r,rred 0 Def. Wnivcs l-lcnring 

Total: $ _____ plus 20% foe: ____ $. _____ _ 

Pnyment Terms: ___________________ _ 

D Set by SCDl'PPS ________________ _ 

Recipii.ml: _____________________ _ 

*Fine: ____________ _ 

§ 14-1-206 (Assessments I 07.5%) 

§ 14-1-211 (A)(I )(Conv. Surcharge) 

§ 14-1-211 {A)(2)(DUI Surcharge) 

§56-5-2995 (DUI Assessment) 

§56-1-286 (DUI Breath Test) 

Proviso 61.6 (Public DeL'Prob) 

§14-l-212(LawEnforce. Funding) 

§ 14- l-213 (Drug Court Surcharge) 

§50-21-114 (BUI Breath Test Fee) 

§56-5-2942()) (Vehicle Assessment) 

3% to County (if paid in installments) 

TOTAL 

$100 

SIOO 
$12 
$25 

$500 

$25 
$150 

$50 

$40/en 

$ 

$ 

$ 

s_JD.D__ 
s 
$ 

$ 

$ 

S..ciS 
s\50 ____ 
$ 

$ 

s 
s~'?iO .... -

Clerk ofC01111/Deputilerk: Oavid Hamilton 
Court Reporter: • \l.><-"P"'<2"'£C'-"'--'1?:J_,_,_1.rL~"-\-"0-''">1-+--------
SCCAf2 I 7 (0712016) 

[J Ordered PTUP ____________ _ 

_ _____ days/hours Public Service Employment 

Obtain GED 0 

Attend Voe. Rehab. Or Job Corp. __________ _ 

May serve W/£ beginning ____________ _ 

Substance Abuse Counseling □ 

Random Drug/Alcohol Testing 0 

Fin(! may be~d. in equal consccmive weekly/monthly 

prnts. of$ _____ Beginning _________ _ 

S ____ Paid to Public Defender Fund 

Other: __________________ _ 
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.0 
STAT/\ OF WUTH CAROLlNA 

r,O) ,cc;rnN1:Y OF YORK 
\J STATE VS. 

JIA!lt 
,Jb TRAVISSEMAI HUTCHINSON 
\)' AKA: Travis Seami l-luishison Travis S Hutchison 

Race: BJqck Sex: M 
DOB: 

Age: 37 

INDICTMENTICASE#: 2018-GS-'16-Q0205 
A/IV: 2017A4620301827 
Date of Offense: 09/15/2017 
S.C. Code§: 
CDR Code#: ~i;~1

-
37° CERTl!i)JD TRUE er· 

SENTENCE s1illfE:iJ.'.~ 30 AM !O: 09 <'f""'l 

·s·rol-#-S-CO_l_l 20-6-43---u , J K §Gffi\lAL 
*CDL Yes □ No □ CMV Yes □ No □ Hazmat Yes □ No □ 

In disposition of'the said indictment comes now the Defi:ndnnt who was □ CONVICTED OF or 

TO: Possession of Cocaine 3rd or Sub. Offense 
In violatio1, or§ 44-53-370 ol"the S.C. Code of Laws, bearing CDR Code II 3013 

IZI NON-VIOLENT U VIOLENT □ SERIOUS □ MOSTSERIOUS O MmrdatoryGPS O §17-25-45 
(CSC w/minor l51 or Lewd Act) 

The charge ls: 181 As indicted. D Lcssi:r Included Offense, D Defcndnnl Wnh1cs Presen1ment to Grnnd Jury, __ (dcf.'s initials) 

The plea is: 181 Without Nt!goliations or Recomrncndntion, D Ncgotilltcd Sentence, 0 Rcc<Hnmendation by the Stale, 

ATTEST: 1P / {?. //. ,/ 
' 80383 _ ~ _ /c ~~ 

B. Ha ilto , Assistnnt Solicitor SC Bnr II .. Det"en tint , Horney for Defendant SC Bar# 

WHEREFORE, the Defondant is committed to the~uJ-'.sra;: Department of Corrections D County Detention Center, 

for a determinate term of --5"_ days/Jnonths/ ear or □ under the Youthful Offcudcr Act not to exceed ___ years 

and/or to pay a fine of$ __ _,; provided that up n he service of ___________ days/months/years and or payment 

of$ _____ ; plus costs and assessments as applicable•; the balance is suspended witl1 probation for _______ _ 

months0:eprs and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which · 

are jµci5i-porated by reference. -1 /I (?', / r' ___.,,, # 6, 
i0'CONCURRENTor □ CONSECUTIVEtosentenceon: CtJ{__[/_~t,.,---? c _,, t?t? 4aL/ 
□ The Defenda1it is to be given credit for time served pursuant to S.C. C~de §24-13-40 to be calculated and applied by the State ~ 
Depm1ment of Corrections. 
□ The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code§ 17-25-135. 

Pursuant lo JS U.S.C. Section 922, il is unlawful for a person convicted ofa violation of Section 16-25-20 or 16-25-65 (Domestic 

Violence) to ship, transport, possess, or receive a firearm or ammunition. 
SPECIAL CONDITIONS: 

□ RESTITUTION: D Deferred 0 Der. W11ivcs Hcnring 

Total: $ _____ plus 20% foe: ____ S _____ _ 

Payment Terms: ___________________ _ 

□ Set by SCDPPPS _______________ _ 

Recipient: _____________________ _ 

*Fine: ____________ _ 

§ 14-1-206 (Assessments I 07.5%) 

§ l 4-1-211 (A)( l)(Conv. Surcharge) 

§ 14-1-211 (A)(2)(DUI Surchnrgc) 

§56-5-2995 (DUI Assessment) 

§56-1-286 (DUI Breath Test) 

Proviso 61.6 (Public DeBProb) 

§l4wlw212 (Law Enforce. Funding) 

§ 14-1-213 (Drug Court Surcharge) 

§50-21-114 (BUI Breath Test Fee) 

§56-5-2942()) (Vehicle Assessment) 

3% to Counly (if paid in installments) 

TOTAL 

$!00 

$100 

$12 

$25 
$500 

$25 
$150 

$50 

$40/ea 
$ 

s 
$ 

S __ lf'.)_Q ___ 

$ 

$ 

s 
$ 
s_;;;i_5___ __ 

$_\,.~D -
$ 

$ 

s 
scr]5 

Clerk ofCourt/Dcpu~lcrk: David Hamilton 
Couit Reporter: U i Cl OP ,Y'.) M 
SCCA/211 (07/2016) ·--'---------

D Ordered PTlJP ____________ _ 

______ days/hours Public Service Employment 

Obtain GED 0 

Attend Voe. Rehab. Or Job Corp. __________ _ 

May serve W/E. beginning ____________ _ 

Substance Abusc Counseling D 

Random DrugJAlcohol Testing D 

Fine may be pd. in 1..-qual com:ccutive weekly/monthly 

pmts. of$ _____ Beginning _________ _ 

$. ______ Paid to Public Defender Fune! 

Olhcr: __________________ _ 

0 Appointtd PD or appointed other counscl 1 

Proviso ~61 .6 requires $500 be paid to Clerk 

during probation und shall be collected before 

any other fees.~-", 

Presiding Judge: _.,~ - · ~/1' 
.ludge Bar ID: (,..,,.,,~s_dlc-, 9 
Sentence Date: .;:)-13--f 'o ~~--
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STA'fE OF SOUTH CAROLINA ,, 
~IY;:J COUN_TY OF YORK 
1) STA'(flVS. --
,!) TRAVIS SEMAJ HUTCHINSON 

\) AKA: Travis Sean1j Hutchison. Travis S Hutchison 
Race: lllnck Sex: M 
DQB: 
Addr 
City, 
DL# 

*CDL Yes □ No □ CMV Yes □ No □ Hnzmat Yes □ No □ 

In disposition of the said indictment comes now the Defendant who was 

TO: Escape 

INDICTMENT/CASE#: 20 !8-GS-46-00213 

A/W: 2017A46!0201868 

Dote of Offense: 09/17/2017 
S.C. Code§: 24-13-0410 

CDR Code/I: 2527 CE_!lJlf!ED TRUF (";[" · 

,_ , SENTENQ~J))~;'.GO ~~ lO: 09 

(J, !J H; G f!\l j' t 
□ CONVICTED OF or 

ln violation of§ 24-13-0410 of the S.C. Code of Laws, bearing CDR Code# 2527 

iZ! NON-VIOLENT 0 VIOLENT 0 SERIOUS □ MOST SERIOUS □ Mandatory OPS □ §17-25-45 

(CSC w/minor J
51 or Lewd Act) 

The charge is: ~ As indicted, D Lesser Included Offense, D Defendant Waives Presentment to Grand Jul)'. __ (def.'s initials) 

The plcn is: l&1 Without Negotiations or Recommendmion, D Negotiated Scn1c11ce, __ ._Recommendation by the State. 

ATTEST: 
e~ 

l..:,(.f!.dJl.tALl.6c,:~f,4...µ,Y&~<l--,..~--,s..Jc8!!!Bo'1l3s!J,#3 
0

. ~- / , 
1
_1444 

nr . eien;c'\ant Attorney lOr De en ant SC Bar# 

WHEREFORE, the Defendant/is committed to the llii~te Department of Corrections □ County Detention Center, 

for a determinate term of_--+ __ days/month~ilr □ under the Youthful Offende1· Act not to exceed ___ years 

and/or to pay a tine of$ I · provided that upon the service of __________ days/months/years and or payment 

of$-,-..,.-----:; plus costs and assessments as applicable*; the balance is suspended with probation for _______ _ 

months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard condiiions of probation, which 

are inco,pornted by reference. lj a /' ,!" / 

□ CONCURRENT or IB-1::0NSECUTIVE to sentence on: ,-<ct?,/ L - b- L.--41 &> -· r!) tJ, J 1,,a 4 

□ The Defendant is to be given credit for time served pu1Suant to S.C. Code §24-13-40 to be calculated and applied by the'State 

Depa11ment of Corrections. 
□ The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C, Code §17-25-135. 

Pursuant to 18 U,S.C. Section 922, it is unlawful fol' a pcl'son convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic 

Violence) to ship, transport, possess, or receive a firearm or ammunition. 
SPECIAL CONDITIONS: 

0 RESTITUTION: D Defcrreil 0 Def. Waives Hc.1ring 

Total: $ ____ plus 20% fee: ____ $ ____ _ 

Payment Terms: __________________ _ 

□ Set by SCDPPPS _______________ _ 

Recipient: ___________________ _ 

*Fine: ____________ _ 

§ 14-1-206 (Assessments 107.5%) 

§14-1-211 (A)(l)(Conv. Surcharge) 

§ 14-1 •2 JI (A)(2)(DUI Surcharge) 

§56-5-2995 (DUI Assessment) 

§56-1-286 (DUI Breath Test) 

Proviso 6l.6 (Public Def/Pro!)) 

§14-1-212 (Law Enforce. Funding) 

§ 14-1-213 (Drng Comt Surcharge) 

§50-21-114 (!3Ul Breath Test Fee) 

§56-5-2942(1) (Vehicle Assessment) 

3% to County (if paid in installments) 

TOTAL 

$100 

S!OO 

$12 

$25 

$500 

$25 

$150 

$50 

$40/ca 

s 

$ ____ _ 

$ ____ _ 

s 100 
$ ____ _ 

$ ___ _ 

$ ___ _ 

$ ___ _ 

s as 
$ ___ _ 

$ ____ _ 

$ ____ _ 

$ ___ _ 

s\:;:}S • 

Clerk of Court/Deputy Clerk: David Hamilton 
Court Reporter: a O &:l/'Yl PS1; tD&.o 
SCCA/217 (0712016) 

0 0nlcrcd l'TUP ____________ _ 

_ ____ days/hours Public Service Employment 

Obtain GEO □ 

Attend Voe. Rehab. Or Job Corp. _________ _ 

May serve W/E beginning ___________ _ 

Subslancc Abuse Counseling D 

Random Drng! Alcohol Testing D 

Fino may be pd. in equal consecutive wcckly/mo11th\y 

pmts. ofS _____ Beginning ________ _ 

$ ____ Paid to Public Defender Fund 

Other: _________________ _ 

D Appointed PD or appointe:d other counsel, 

Proviso §61.6 reqoires $500 be paid to Clerk 

during probation and sh~. •be c.·o\lected before 

any other foes~,..-?'~?' / _,.,/ 
Presiding Judge: ,/;?~~//'-
Judge llnr ID: tC ' Judge C~: ,WS':-1 
Sentence Date: ,.'.;:)-! 3:-('Ji. 
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