From: Drew Radeker

To: Court Of Appeals Filings; Luke Hoopes

Cc: Front Desk; Jim Koutrakos; Rhonda Schaub; Aaron Angell; Melissa De Los Santos
Subject: RE: Southern First v. Vilcheck, App. Case No. 001678

Date: Wednesday, February 1, 2023 10:13:02 AM
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam:

Attached for filing are a motion, proof of service of the same, and the motion’s exhibits. Please file
these documents and return a file-stamped copy thereof. A check for the motion fee will be
delivered.

Thank you. Of course, if you have any questions or concerns, please do not hesitate to contact me.

Drew Radeker
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S Telephone: (803) 779-2211

M l T H PA. Facsimile: (803) 779-6700

ATTORMEYS AT LAW www . harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. Any tax
information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer
for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S.
Treasury Regulations governing tax practice.) Thank you.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Friday, December 30, 2022 10:58 AM

To: Drew Radeker <Drew@harrisonfirm.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>;
Luke Hoopes <luke@angellmolony.com>

Cc: Sarah Larabee <sarah@harrisonfirm.com>; Front Desk <frontdesk@harrisonfirm.com>; Jim
Koutrakos <jimkoutrakos@callisontighe.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; Aaron
Angell <aaron@angellmolony.com>; Melissa De Los Santos <melissa@angellmolony.com>

Subject: RE: Southern First v. Vilcheck, App. Case No. 001678
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Drew Radeker

From: Drew Radeker

Sent: Tuesday, January 31, 2023 2:39 PM

To: ‘Dukes, Marvin'

Cc: ‘Grey, Jacqueline’; ‘Browne, Jared’; ‘McLeod, Heather'; ‘Luke Hoopes'; ‘Melissa De Los

Santos'; ‘Aaron Angell’; Sarah Larabee; Rhonda Schaub; ‘robert.sneed@usdoj.gov’;
‘kiera.dillon@dor.sc.gov’; ‘Kathy Romero’; ‘Jim Koutrakos'
Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Judge Dukes:

This will confirm that Your Honor has set a hearing for 9:30 Friday morning (February 3) via WebEx on all outstanding
motions, including the plaintiff’s motion for a sale of real property.

As noted during our phone call right now, we believe that the appeal in this case has stayed these motions and that this
court at present lacks jurisdiction to hold this hearing.

Thank you.

Drew Radeker
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is not

intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been
affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Drew Radeker

Sent: Monday, January 30, 2023 5:21 PM

To: Dukes, Marvin <mdukes@bcgov.net>

Cc: Grey, Jacqueline <jgrey@bcgov.net>; Browne, Jared <jbrowne@bcgov.net>; McLeod, Heather
<hmcleod@bcgov.net>; Luke Hoopes <luke@angellmolony.com>; Melissa De Los Santos <melissa@angellmolony.com>;
Aaron Angell <aaron@angellmolony.com>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda Schaub
<Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Kathy Romero
<kathyromero@callisontighe.com>; Jim Koutrakos <jimkoutrakos@callisontighe.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Judge Dukes:

The order joining parties is on appeal, and so the automatic appellate stay has stayed the question of whether the added
parties are properly before the court. The added parties would need to be properly before the court in order for the
relief sought in the plaintiff’'s motion — a sale that would end those added parties’ interests in the property —to be
possible. With the addition of the parties being subject of the appeal, proceedings that depend upon them having been
added cannot go forward.





The appellate stay is in effect, and the motion cannot go forward right now.

Thank you.

Drew Radeker

% 923 Calh Street.
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is not

intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been
affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Luke Hoopes <luke@angellmolony.com>

Sent: Wednesday, January 25, 2023 10:16 AM

To: McLeod, Heather <hmcleod@bcgov.net>

Cc: Drew Radeker <Drew@harrisonfirm.com>; Grey, Jacqueline <jgrey@bcgov.net>; Dukes, Marvin
<mdukes@bcgov.net>; Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>;
Aaron Angell <aaron@angellmolony.com>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda Schaub
<Rhonda@harrisonfirm.com>; robert.sneed @usdoj.gov; kiera.dillon@dor.sc.gov; Kathy Romero
<kathyromero@callisontighe.com>; Jim Koutrakos <jimkoutrakos@callisontighe.com>

Subject: Re: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Good morning, Judge Dukes:

Following up on the status conference held last Thursday (January 19, 2023), we are confident that
the appeal of the denial of the defendants’ Rule 60(b) motion does not stay these proceedings, and
neither does the appeal of your Order to Join. Because of this, you have jurisdiction to hear the
matters and we may proceed with a hearing on the motion to sell filed back in October.

The first issue the court seemed concerned about was whether the appeal of the denial of
Defendants’ rule 60(b) motion automatically stays the proceedings under SCACR 241. There is a
2007 SC Supreme Court ruling that directly makes clear that appeals of denials of Rule 60(b) motions
do not stay proceedings: "An appeal from a 60(b) denial does not stay the original judgment." Stearns
Bank v. Glenwood Falls, 653 S.E.2d 274, 375 S.C. 423 (S.C. 2007). The decision goes on to state
that “filing a Rule 60 (b) motion ‘does not affect the finality of a judgment or suspend its operation’
Rule 60(b). If the debtor wishes to stay enforcement of the judgment pending the trial court’s
disposition of the debtor’s rule 60(b) motion, the burden is on it to make the motion under Rule 62(b),
SCRCP?”. This clears up that issue, so it does not prevent our client from proceeding in the execution
and enforcement of its money judgment.

The other issue is whether or not the appeal of the Order to Join stays the proceedings. We maintain
that the matter is not currently stayed as the enforcement of the money judgment is not automatically
stayed. If it is stayed under SCACR 241 (old 225), we argue that it should not be pursuant to other
reasoning in Stearns Bank v. Glenwood Falls, which says:
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“Moreover, when a debtor appeals the denial of its 60(b) motion, Rule 225, SCACR [now Rule
241, SCACR], which governs stays on appeal, comes into play. The general rule is that an
appeal acts as an automatic stay of the relief granted below, subject to certain exceptions. Id.
Rule 60(b) denials are not subject to an exception, nor is there any logical reason why they
would be. The denial of such a motion grants no relief: that "no relief" is automatically stayed
leaves the parties in the exact position they were in before the 60(b) motion and appeal, that is,
the original judgment is unaffected. Accordingly, absent the grant of some extraordinary relief to
the debtor by the appellate court during the pendency of such an appeal, the creditor is entitled
to enforce its judgment.”

Stearns Bank v. Glenwood Falls, 653 S.E.2d 274, 375 S.C. 423 (S.C. 2007)

Here, the denials of the Order to Join and subsequent motion to reconsider are similar to those of the
Rule 60(b), in that the appeal of the denial of the 60(b) motion and the granting of an order to join
parties similarly provide no relief and leave the original judgment unaffected. The biggest difference is
that with the denial of a 60(b) motion “absent the grant of some extraordinary relief to the debtor by
the appellate court during the pendency of such an appeal, the creditor is entitled to enforce its
judgment,” while in this circumstance allowing the appeal of joining parties the simple act of
automatically staying proceedings grants extraordinary relief to the debtor from the appellate court,
and the creditor is not entitled to enforce its judgment. The “extraordinary relief” is the staying of
proceedings until the judgment expires, wiping the debt that is owed. By staying these proceedings,
the debtors are prevailing, not on the merits, but rather by abuse of appellate proceedings as their
weapon.

Furthermore, in Raby Const., LLP v, Orr., the court made it clear that when there are specific orders
stayed on appeal, they do not stay the execution of the underlying order of judgment:

“In other words, because the only appeal pending at the time the trial court awarded additional
attorneys' fees was the denial of the Rule 60(b) motion, that is the only order that would be
automatically stayed; the general rule does not authorize a stay of the underlying order of
judgment or order of foreclosure. Cf. In re Zapata Gulf Marine Corp., 941 F.2d 293, 295 (5th
Cir.1991) (where the court, applying analogous federal rules, reversed the district court's stay of
execution of the underlying judgment where the only appeal pending was the denial of the Rule
60(b) motion).”

Raby Const., LLP v. Orr, 358 S.C. 10, 594 S.E.2d 478 (S.C. 2004)

Here, the executing on the judgment by applying the debtors’ real property to it should not be stayed
as the execution of the Judgment is not stayed. This leaves the court the jurisdiction to order the
property be sold to be applied to the execution of the Judgment.

This defendant's filing of appeals has quite plainly and clearly been the intent of the debtors for over
23 month since the execution was filed. The Debtors refused to attend depositions after being served
with notice. When the foreclosure action was initiated, the debtors answered with a demand for a jury
trial, which was rejected. When the matter was referred to the Master, debtors moved for the court to
reconsider the decisions and file an appeal once that is denied. Once the appeal was initiated,
debtors filed for extensions until the appellate court refused to grant any more. In the supplemental
proceedings, the debtors refused to provide documents ordered by the court, and avoided appealing
the judgment directly, but instead filed other motions skirting around the issue until you, Judge Dukes,
forced a hearing on the matter to get to the core of the issue. After their Rule 60 motion was denied,
and the order to join parties was denied, they filed motions to reconsider and then an appeal, which
they requested the appellate court consolidate with their other appeal such that they could have
another practical extension after the appellate court refused to grant more. The point being, that all
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this has been a clear and deliberate attempt to use the appellate process as a weapon to kill the
judgment, when the debtors clearly owe the debt and are capable of paying.

Again, we state that the appeal does not stay these proceedings. Moreover, the staying of any
proceedings relative to the enforcement of the judgment is the duty of the defendant to seek through
petition to this court and to rest on the argument of an "automatic stay" is simply unlawful.

Through all this, if the court would prefer, the funds of the sale of the property can be deposited with
the court, pursuant to SCRCP 67, to wait to be distributed until the appeals are resolved.

Thank you,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422
www.AngellMolony.com
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain
information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the
intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error, please delete this message and
any attachments from your system without reading the content and notify the sender immediately of the inadvertent
transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any
U.S. tax advice contained in this communication (or in any attachment) is not intended or written to be used, and cannot
be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication or attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be used for that purpose.

However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed as
an attempt to collect a debt, but only as an attempt to enforce a lien.

On Thu, Jan 19, 2023 at 2:06 PM McLeod, Heather <hmcleod@bcgov.net> wrote:

Wonderful, thank you all. We will use the same call-in info that we were going for the 2:00 p.m. conference
call but I have provided below for your convenience.





Call your dial-in number: (202) 926-1130

Enter the access code: 577627#

Attention:

We no longer have a Court Reporter, therefore yvou are responsible for bringing your own, should vou
choose to have one. If there is even a possibility of live testimony at the hearing, vou are REQUIRED to
bring vour own Court Reporter. Failure to do so will result in the cancellation and rescheduling of the

hearing.

Please contact us immediately if you are:

1. Waiting on a ruling and it has been more than 30 days.
2. Ready to schedule a Trial date.
3. Have a motion older than 30 days and need to schedule a hearing.

Thanking You in Advance,

Heather R. H. McLeod,

Judicial Assistant to

Hon. Marvin H. Dukes, 111
Beaufort County Master In Equity
And Special Circuit Court Judge
P. (843) 255-5710

F. (843) 255-9505

hmcleod@bcgov.net

Beaufort County Courthouse

Post Office Drawer 1228





Beaufort, SC 29901

Beaufort County Courthouse
102 Ribaut Road, 2nd Floor
(across the hall from the Clerk of Court)

Beaufort, SC 29902

Disclaimer: Neither this office, nor its staff gives legal, financial or other advice. Any information obtained from this office or
its staff, regardless of form, should not be taken as legal or financial advice. Persons seeking to purchase properties from
foreclosures or other sales should obtain independent advice as to value, sufficiency of title, tax consequences, other liens, and
all other matters related to said purchase. Persons involved in litigation should obtain counsel and may not rely on any
information obtained from this office as legal advice. Do not rely on this office for legal advice- always obtain independent

legal advice.

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Thursday, January 19, 2023 2:04 PM

To: Grey, Jacqueline <jgrey@bcgov.net>; Dukes, Marvin <mdukes@bcgov.net>

Cc: Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda Schaub
<Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Kathy Romero
<kathyromero@callisontighe.com>; MclLeod, Heather <hmcleod@bcgov.net>; Jim Koutrakos
<jimkoutrakos@callisontighe.com>; Luke Hoopes <luke@angellmolony.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

[EXTERNAL EMAIL] Please report any suspicious attachments, links, or requests for sensitive
information to the Beaufort County IT Division at helpdesk@bcgov.net or to 843-255-7000.

That’s fine with me. Luke Hoopes, Jim Koutrakos, and Robert Sneed were on the line with me, and they say it’s fine with
them, too.

Thanks.

Drew Radeker
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is not
intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been
affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Grey, Jacqueline <jgrey@bcgov.net>

Sent: Thursday, January 19, 2023 2:02 PM

To: Drew Radeker <Drew@harrisonfirm.com>; Dukes, Marvin <mdukes@bcgov.net>

Cc: Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda Schaub
<Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Kathy Romero
<kathyromero@callisontighe.com>; MclLeod, Heather <hmcleod@bcgov.net>; Jim Koutrakos
<jimkoutrakos@callisontighe.com>; Luke Hoopes <luke@angellmolony.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

To all,

Just to let you all know the judge is running a little behind. Would you all be ok with doing this conference call at 3pm?

Attention:

We no longer have a Court Reporter so you are responsible for bringing your own. If there is live testimony at the
hearing, you are REQUIRED to bring your own Court Reporter to this hearing. Failure to do so will result in the
cancellation and rescheduling of the hearing.

yao?/w&&}wa %/pa?

Admin Tech Il

Foreclosure Clerk

Hon. Marvin H. Dukes, Il
Beaufort County Master In Equity
And Special Circuit Court Judge





P. (843) 255-5713
F. (843) 255-9505
jerey@bcgov.net

Beaufort County Courthouse

102 Ribaut Rd., 2nd Floor, Room 212
Beaufort, SC 29902

Post Office Drawer 1228

Beaufort, SC 29901

Disclaimer: Neither this office, nor its staff gives legal, financial or other advice. Any information obtained from this office or it’s staff, regardless of form, should
not be taken as legal or financial advice. Persons seeking to purchase properties from foreclosures or other sales should obtain independent advice as to value,
sufficiency of title, tax consequences, other liens, and all other matters related to said purchase. Persons involved in litigation should obtain counsel and may
not rely on any information obtained from this office as legal advice. Do not rely on this office for legal advice- always obtain independent legal advice.

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Thursday, January 19, 2023 1:52 PM

To: Dukes, Marvin <mdukes@bcgov.net>

Cc: Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda
Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Kathy Romero
<kathyromero@callisontighe.com>; McLeod, Heather <hmcleod@bcgov.net>; Jim Koutrakos
<jimkoutrakos@callisontighe.com>; Luke Hoopes <luke@angellmolony.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

[EXTERNAL EMAIL] Please report any suspicious attachments, links, or requests for sensitive
information to the Beaufort County IT Division at helpdesk@bcgov.net or to 843-255-7000.

Judge Dukes:

| write to note some case law about the effect of an appeal. The Court of Appeals, discussing the effect of an appeal
(there, in a family court case), noted the following:

When a party appeals an order, two questions may arise as to the effect of the appeal:
(1) what is the effect of the appeal on matters decided in the order, particularly the
immediate effectiveness of relief ordered; and (2) what is the effect of the appeal on the
power of the lower court to proceed with the underlying action while the appeal is
pending. The answer to the first question is governed by the stay and supersedeas
provisions of Rule 241. If a stay exists, either automatically under Rule 241(a) or by
supersedeas under Rule 241(c), the appealed order may not be carried out or enforced
during the pendency of the appeal. This is the purpose of a stay under Rule 241—to
determine whether the appealed order may be carried out or enforced—not to
determine whether the action may proceed in the lower court while the appeal is
pending.





The second question is whether the lower court may proceed with the action during
the pendency of the appeal, and its answer is governed by Rule 205, SCACR. The rule
provides: “Upon the service of the notice of appeal, the appellate court shall have
exclusive jurisdiction over the appeal....” Under Rule 205, the lower court is deprived of
the power to proceed with matters that are affected by the appeal, but is specifically
allowed to proceed with matters not affected by the appeal. The rule states: “Nothing
in these Rules shall prohibit the lower court ... from proceeding with matters not
affected by the appeal.” Rule 205, SCACR; see also Rule 241(a), SCACR (“The lower
court ... retains jurisdiction over matters not affected by the appeal....”). Thus, the
existence or nonexistence of a stay under Rule 241 does not control the family court’s
power to proceed with the action and address matters not affected by the appeal.
Rather, the lower court’s power to proceed is determined by whether the issue sought
to be litigated in the lower court during the appeal is a “matter[ ] affected by the
appeal” under Rules 205 and 241(a).

Tillman v. Oakes, 398 S.C. 245, 254-55, 728 S.E.2d 45, 50-51 (Ct. App. 2012) (emphasis in original).

The Supreme Court has observed that “[t]he lower court may not act or issue orders that affect an issue on appeal.” Arnal
v. Fraser, 371 S.C. 512, 641 S.E.2d 419, 422 (2007).

Thank you. | look forward to speaking with you in a few minutes.

Drew Radeker

923 Calh Street.
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ATTORMEYS AT LAW www.harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is not
intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been
affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Drew Radeker
Sent: Wednesday, January 18, 2023 11:47 AM





To: MclLeod, Heather <hmcleod@bcgov.net>; Jim Koutrakos <jimkoutrakos@callisontighe.com>; Luke Hoopes
<luke@angellmolony.com>

Cc: Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Dukes, Marvin <mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah
Larabee <sarah@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov;
kiera.dillon@dor.sc.gov; Kathy Romero <kathyromero@callisontighe.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Thank you, Heather. | have it on the calendar.

Drew Radeker

923 Calhoun Street,
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ATTORMEYS AT LAW www.harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is not
intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been
affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: MclLeod, Heather <hmcleod@bcgov.net>

Sent: Wednesday, January 18, 2023 11:24 AM

To: Jim Koutrakos <jimkoutrakos@callisontighe.com>; Drew Radeker <Drew@harrisonfirm.com>; Luke Hoopes
<luke@angellmolony.com>

Cc: Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Dukes, Marvin <mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah
Larabee <sarah@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov;
kiera.dillon@dor.sc.gov; Kathy Romero <kathyromero@callisontighe.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Importance: High

Good Morning:

I am scheduling the status conference call for January 19™, 2023 at 2:00 p.m. Please mark your calendars, as
this is the only notice you will receive from the Court. We will use the below call-in info for the conference
call.
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Call your dial-in number: (202) 926-1130

Enter the access code: 577627#

Attention:

We no longer have a Court Reporter, therefore you are responsible for bringing your own, should vou
choose to have one. If there is even a possibility of live testimony at the hearing, vou are REQUIRED to
bring vour own Court Reporter. Failure to do so will result in the cancellation and rescheduling of the

hearing.

Please contact us immediately if vou are:

4. Waiting on a ruling and it has been more than 30 days.
5. Ready to schedule a Trial date.
6. Have a motion older than 30 days and need to schedule a hearing.

Thanking You in Advance,

Heather R. H. McLeod,

Judicial Assistant to

Hon. Marvin H. Dukes, 111
Beaufort County Master In Equity
And Special Circuit Court Judge
P. (843) 255-5710

F. (843) 255-9505

hmcleod@bcgov.net

Beaufort County Courthouse
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Post Office Drawer 1228

Beaufort, SC 29901

Beaufort County Courthouse
102 Ribaut Road, 2nd Floor
(across the hall from the Clerk of Court)

Beaufort, SC 29902

Disclaimer: Neither this office, nor its staff gives legal, financial or other advice. Any information obtained from this office or
its staff, regardless of form, should not be taken as legal or financial advice. Persons seeking to purchase properties from
foreclosures or other sales should obtain independent advice as to value, sufficiency of title, tax consequences, other liens, and
all other matters related to said purchase. Persons involved in litigation should obtain counsel and may not rely on any
information obtained from this office as legal advice. Do not rely on this office for legal advice- always obtain independent

legal advice.

From: Jim Koutrakos <jimkoutrakos@callisontighe.com>

Sent: Tuesday, January 17, 2023 2:44 PM

To: Drew Radeker <Drew@harrisonfirm.com>; Luke Hoopes <luke@angellmolony.com>; McLeod, Heather
<hmcleod@bcgov.net>

Cc: Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Dukes, Marvin <mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah
Larabee <sarah@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov;
kiera.dillon@dor.sc.gov; Kathy Romero <kathyromero@callisontighe.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

[EXTERNAL EMAIL] Please report any suspicious attachments, links, or requests for sensitive
information to the Beaufort County IT Division at helpdesk@bcgov.net or to 843-255-7000.

Heather,

I am available all those times.

Demetri "[im" K. Koutrakos
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CALLISON TIGHE & ROBINSON, LL.C
1812 Lincoln Street, 2nd Floor

Post Office Box 1390 (29202-1390)
Columbia, South Carolina 29201

Office: (803) 404-6900

Direct Dial: (803) 404-6966

Mobile: (803) 603-9079

Facsimile: (803) 404-6902

[imKoutrakos@CallisonTighe.com

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Tuesday, January 17, 2023 2:21 PM

To: Luke Hoopes <luke@angellmolony.com>; MclLeod, Heather <hmcleod@bcgov.net>

Cc: Jim Koutrakos <jimkoutrakos@callisontighe.com>; Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos
<melissa@angellmolony.com>; Aaron Angell <aaron@angellmolony.com>; Dukes, Marvin <mdukes@bcgov.net>; Grey,
Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda Schaub
<Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Kathy Romero
<kathyromero@callisontighe.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Heather, | can do any of those times except for the 19™ at 3:00.

Thank you.

Drew Radeker
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ATTORMEYS AT LAW www . harrizonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is not
intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been
affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Luke Hoopes <luke@angellmolony.com>

Sent: Tuesday, January 17, 2023 12:52 PM

To: McLeod, Heather <hmcleod@bcgov.net>

Cc: Drew Radeker <Drew@harrisonfirm.com>; Jim Koutrakos <jimkoutrakos@callisontighe.com>; Browne, Jared
<jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Dukes, Marvin <mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah
Larabee <sarah@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov;
kiera.dillon@dor.sc.gov; Kathy Romero <kathyromero@callisontighe.com>

Subject: Re: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Heather:

All of those dates and times work for me.

Thank you,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422

www.AngellMolony.com
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain
information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the
intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error, please delete this message and
any attachments from your system without reading the content and notify the sender immediately of the inadvertent
transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any
U.S. tax advice contained in this communication (or in any attachment) is not intended or written to be used, and cannot
be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication or attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be used for that purpose.

However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed as
an attempt to collect a debt, but only as an attempt to enforce a lien.

On Tue, Jan 17, 2023 at 12:48 PM MclLeod, Heather <hmcleod@bcgov.net> wrote:

Good Afternoon All:

As it turns out Jan. 18™ no longer works for us. Are parties still available for any of the below dated/times?

Jan. 19™ at 9:00 a.m., 2:00 p.m., 2:30 p.m. or 3:00 p.m.

Jan. 20" at 9:00 a.m., 11:00 a.m. or 2:30 p.m.

Attention:

We no longer have a Court Reporter, therefore vou are responsible for bringing your own, should you
choose to have one. If there is even a possibility of live testimony at the hearing, you are REQUIRED to
bring your own Court Reporter. Failure to do so will result in the cancellation and rescheduling of the

hearing.
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Please contact us immediately if you are:

1.Waiting on a ruling and it has been more than 30 days.
2.Ready to schedule a Trial date.
3.Have a motion older than 30 days and need to schedule a hearing.

Thanking You in Advance,

Heather R. H. McLeod,

Judicial Assistant to

Hon. Marvin H. Dukes, II1
Beaufort County Master In Equity
And Special Circuit Court Judge
P. (843) 255-5710

F. (843) 255-9505

hmcleod@bcgov.net

Beaufort County Courthouse
Post Office Drawer 1228

Beaufort, SC 29901

Beaufort County Courthouse
102 Ribaut Road, 2nd Floor
(across the hall from the Clerk of Court)

Beaufort, SC 29902
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Disclaimer: Neither this office, nor its staff gives legal, financial or other advice. Any information obtained from this office
or its staff, regardless of form, should not be taken as legal or financial advice. Persons seeking to purchase properties from
foreclosures or other sales should obtain independent advice as to value, sufficiency of title, tax consequences, other liens,
and all other matters related to said purchase. Persons involved in litigation should obtain counsel and may not rely on any
information obtained from this office as legal advice. Do not rely on this office for legal advice- always obtain independent

legal advice.

From: Luke Hoopes <luke@angellmolony.com>

Sent: Thursday, January 12, 2023 12:00 PM

To: Drew Radeker <Drew@harrisonfirm.com>

Cc: Jim Koutrakos <jimkoutrakos@callisontighe.com>; McLeod, Heather <hmcleod@bcgov.net>; Browne, Jared
<jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Dukes, Marvin <mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah
Larabee <sarah@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov;
kiera.dillon@dor.sc.gov; Kathy Romero <kathyromero@callisontighe.com>

Subject: Re: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

[EXTERNAL EMAIL] Please report any suspicious attachments, links, or requests for sensitive
information to the Beaufort County IT Division at helpdesk@bcgov.net or to 843-255-7000.

Good morning Heather:

The 18th works best for me, but | might be able to move some things around to get the 19th or 20th
to work.

Thanks,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422

www.AngellMolony.com
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain
information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the
intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error, please delete this message
and any attachments from your system without reading the content and notify the sender immediately of the inadvertent
transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any
U.S. tax advice contained in this communication (or in any attachment) is not intended or written to be used, and cannot
be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication or attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be used for that purpose.

However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed as
an attempt to collect a debt, but only as an attempt to enforce a lien.

On Thu, Jan 12, 2023 at 11:09 AM Drew Radeker <Drew@harrisonfirm.com> wrote:

Heather, all of those times work for me except for 2:30 and 3:00 on the 19". (And | can reschedule something to
make one of those work if | need to.)

Thank you.

Drew Radeker

923 Calhoun Str
HARRISON calmsbi::];out:;:amlma29201
50143,
RAD EKER Eﬂfﬁf‘?cﬁiﬁ, nc;:raﬁm 29250

Telephone: (303) 779-2211
SM ITH s F:Ennn:f {s{%,%}}wg_mu

ATTORMEYS AT LAW www . harrizonfirm.com
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is
not intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Jim Koutrakos <jimkoutrakos@callisontighe.com>

Sent: Thursday, January 12, 2023 11:08 AM

To: McLeod, Heather <hmcleod@bcgov.net>; Drew Radeker <Drew@harrisonfirm.com>; Browne, Jared
<jbrowne@bcgov.net>

Cc: Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell <aaron@angellmolony.com>; Dukes, Marvin
<mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda
Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Luke Hoopes
<luke@angellmolony.com>; Kathy Romero <kathyromero@callisontighe.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Heather- All those work for me.

Demetri "Jim" K. Koutrakos

CALLISON TIGHE & ROBINSON, LI.C
1812 Lincoln Street, 2nd Floor

Post Office Box 1390 (29202-1390)
Columbia, South Carolina 29201

Office: (803) 404-6900

Direct Dial: (803) 404-6966

Mobile: (803) 603-9079

Facsimile: (803) 404-6902

[imKoutrakos@CallisonTighe.com

From: McLeod, Heather <hmcleod@bcgov.net>

Sent: Thursday, January 12, 2023 11:00 AM

To: Jim Koutrakos <jimkoutrakos@callisontighe.com>; Drew Radeker <Drew@harrisonfirm.com>; Browne, Jared
<jbrowne@bcgov.net>

Cc: Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell <aaron@angellmolony.com>; Dukes, Marvin
<mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda
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Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Luke Hoopes
<luke@angellmolony.com>; Kathy Romero <kathyromero@callisontighe.com>
Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

No worries. I have listed additional dates/times below. Please let me know the availability of counsel; no
clients at this time.

Jan. 18™ at 9:00 a.m.
Jan. 19™ at 9:00 a.m., 2:00 p.m., 2:30 p.m. or 3:00 p.m.

Jan. 20™ at 9:00 a.m., 11:00 a.m. or 2:30 p.m.

Attention:

We no longer have a Court Reporter, therefore you are responsible for bringing vour own, should vou
choose to have one. If there is even a possibility of live testimony at the hearing, vou are REQUIRED
to bring vour own Court Reporter. Failure to do so will result in the cancellation and rescheduling of

the hearing.

Please contact us immediately if you are:

1. Waiting on a ruling and it has been more than 30 days.
2. Ready to schedule a Trial date.
3. Have a motion older than 30 days and need to schedule a hearing.

Thanking You in Advance,

Heather R. H. McLeod,

Judicial Assistant to

Hon. Marvin H. Dukes, I11
Beaufort County Master In Equity

And Special Circuit Court Judge
20





P. (843) 255-5710
F. (843) 255-9505

hmcleod@bcgov.net

Beaufort County Courthouse
Post Office Drawer 1228

Beaufort, SC 29901

Beaufort County Courthouse
102 Ribaut Road, 2nd Floor
(across the hall from the Clerk of Court)

Beaufort, SC 29902

Disclaimer: Neither this office, nor its staff gives legal, financial or other advice. Any information obtained from this office
or its staff, regardless of form, should not be taken as legal or financial advice. Persons seeking to purchase properties from
foreclosures or other sales should obtain independent advice as to value, sufficiency of title, tax consequences, other liens,
and all other matters related to said purchase. Persons involved in litigation should obtain counsel and may not rely on any
information obtained from this office as legal advice. Do not rely on this office for legal advice- always obtain independent

legal advice.

From: Jim Koutrakos <jimkoutrakos@callisontighe.com>

Sent: Thursday, January 12, 2023 10:39 AM

To: Drew Radeker <Drew@harrisonfirm.com>; McLeod, Heather <hmcleod@bcgov.net>; Browne, Jared
<jbrowne@bcgov.net>

Cc: Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell <aaron@angellmolony.com>; Dukes, Marvin
<mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda
Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Luke Hoopes
<luke@angellmolony.com>; Kathy Romero <kathyromero@callisontighe.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

[EXTERNAL EMAIL] Please report any suspicious attachments, links, or requests for sensitive
information to the Beaufort County IT Division at helpdesk@bcgov.net or to 843-255-7000.
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I am sorry but I am in depositions out of town that day. I am flexible for the rest of next week.

Demetri "Jim" K. Koutrakos

CALLISON TIGHE & ROBINSON, LL.C
1812 Lincoln Street, 2nd Floor

Post Office Box 1390 (29202-1390)
Columbia, South Carolina 29201

Office: (803) 404-6900

Direct Dial: (803) 404-6966

Mobile: (803) 603-9079

Facsimile: (803) 404-6902

JimKoutrakos@CallisonTighe.com

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Thursday, January 12, 2023 9:49 AM

To: McLeod, Heather <hmcleod@bcgov.net>; Browne, Jared <jbrowne@bcgov.net>

Cc: Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell <aaron@angellmolony.com>; Dukes, Marvin
<mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda
Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Jim Koutrakos
<jimkoutrakos@callisontighe.com>; Luke Hoopes <luke@angellmolony.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

| can do any of those times. Thank you.

Drew Radeker

H ARR l SO N i:jliTE::u;Ett;;?n rolina 29201
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Telephone: (803) 779-2211
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ATTORMEYS AT LAW www . harrizonfirm.com
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is
not intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: MclLeod, Heather <hmcleod@bcgov.net>

Sent: Thursday, January 12, 2023 9:28 AM

To: Drew Radeker <Drew@harrisonfirm.com>; Browne, Jared <jbrowne@bcgov.net>

Cc: Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell <aaron@angellmolony.com>; Dukes, Marvin
<mdukes@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda
Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Jim Koutrakos
<jimkoutrakos@callisontighe.com>; Luke Hoopes <luke@angellmolony.com>

Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Good Morning:
Judge Dukes would like to have a conference call with parties. How are parties on Tuesday, Jan. 17% ? We
have the below times available.

9:00 a.m., 10:30 a.m., 11:00 a.m., 1:30 p.m., 2:30 p.m.

Attention:

We no longer have a Court Reporter, therefore vou are responsible for bringing vour own, should you
choose to have one. If there is even a possibility of live testimony at the hearing, vou are REQUIRED
to bring vour own Court Reporter. Failure to do so will result in the cancellation and rescheduling of

the hearing.

Please contact us immediately if vou are:

4. Waiting on a ruling and it has been more than 30 days.
5. Ready to schedule a Trial date.
6. Have a motion older than 30 days and need to schedule a hearing.

Thanking You in Advance,

Heather R. H. McLeod,
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Judicial Assistant to

Hon. Marvin H. Dukes, I11
Beaufort County Master In Equity
And Special Circuit Court Judge
P. (843) 255-5710

F. (843) 255-9505

hmcleod@bcgov.net

Beaufort County Courthouse
Post Office Drawer 1228

Beaufort, SC 29901

Beaufort County Courthouse
102 Ribaut Road, 2nd Floor
(across the hall from the Clerk of Court)

Beaufort, SC 29902

Disclaimer: Neither this office, nor its staff gives legal, financial or other advice. Any information obtained from this office
or its staff, regardless of form, should not be taken as legal or financial advice. Persons seeking to purchase properties from
foreclosures or other sales should obtain independent advice as to value, sufficiency of title, tax consequences, other liens,
and all other matters related to said purchase. Persons involved in litigation should obtain counsel and may not rely on any
information obtained from this office as legal advice. Do not rely on this office for legal advice- always obtain independent

legal advice.

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Wednesday, January 11, 2023 5:10 PM

To: Browne, Jared <jbrowne@bcgov.net>

Cc: Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell <aaron@angellmolony.com>; Dukes, Marvin
<mdukes@bcgov.net>; McLeod, Heather <hmcleod@bcgov.net>; Grey, Jacqueline <jgrey@bcgov.net>; Sarah
Larabee <sarah@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov;
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kiera.dillon@dor.sc.gov; Jim Koutrakos <jimkoutrakos@callisontighe.com>; Luke Hoopes <luke@angellmolony.com>
Subject: RE: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

[EXTERNAL EMAIL] Please report any suspicious attachments, links, or requests for sensitive
information to the Beaufort County IT Division at helpdesk@bcgov.net or to 843-255-7000.

Jared:

As far as | am aware, whether a hearing goes forward is not a decision Mr. Hoopes’ client gets to make. Below are
Rule 241(a)&(b) of the South Carolina Appellate Court Rules. Subsection (a) sets forth the general rule — that an
appeal stays the matters subject of the appealed order, here the joining of parties in relevant part to this discussion —
and subsection (b) sets forth the exceptions to the general rule, none of which apply. Also set forth below is Rule 205
of the SCACR, and that rule provides that the Court of Appeals now has jurisdiction over whether the added parties
necessary for the hearing are properly parties.

The hearing cannot lawfully go forward. Thank you.

RULE 241
STAY AND SUPERSEDEAS IN CIVIL ACTIONS

(a) General Rule. As a general rule, the service of a notice of appeal in a civil matter
acts to automatically stay matters decided in the order, judgment, decree or decision on
appeal, and to automatically stay the relief ordered in the appealed order, judgment, or
decree or decision. This automatic stay continues in effect for the duration of the
appeal unless lifted by order of the lower court, the administrative tribunal, appellate
court, or judge or justice of the appellate court. The lower court or administrative
tribunal retains jurisdiction over matters not affected by the appeal including the
authority to enforce any matters not stayed by the appeal.

(b) Exceptions. The exceptions to the general rule are found in statutes, court rules,
and case law. Where specific conditions must be met before the exception applies,
those conditions must be strictly complied with. A list of some, but not all, of the
exceptions to the general rule is:

(1) Money judgments as provided in S.C. Code Ann. § 18-9-130.

(2) Judgments directing the assignment or delivery of documents or personal property as
provided in S.C. Code Ann. § 18-9-150.

(3) Judgments directing the execution of conveyances or other instruments as provided in
S.C. Code Ann. § 18-9-160.
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(4) Judgments directing the sale or delivery of possession of real property as provided in
S.C. Code Ann. § 18-9-170.

(5) Judgments directing the sale of perishable property as provided in S.C. Code Ann. §
18-9-220.

(6) Family court orders regarding a child or requiring payment of support for a spouse or
child as provided in S.C. Code Ann. § 63-3-630.

(7) Worker’s compensation awards as provided in S.C. Code Ann. § 42-17-60.
(8) An appeal from an order granting an injunction or temporary restraining order.

(9) Family court orders awarding temporary suit costs or attorney’s fees as provided in S.C.
Code Ann. § 63-3-530(A)(2).

(10) Ejectment orders as provided in S.C. Code Ann. § 27-37-130 and S.C. Code Ann. §
27-40-800.

(11) Appeals from administrative tribunals as provided in S.C. Code Ann. § 1-23-380(A)(2)
and § 1-23-600 (G)(5).

RULE 205
EFFECT OF APPEAL

Upon the service of the notice of appeal, the appellate court shall have exclusive
jurisdiction over the appeal; the lower court or administrative tribunal shall have
jurisdiction to entertain petitions for writs of supersedeas as provided by Rule

241. Nothing in these Rules shall prohibit the lower court, commission or tribunal from
proceeding with matters not affected by the appeal.

Drew Radeker

H ARR l SO N ?:,ﬁi;&:u;o?n;;a rolina 29201
RADEKER PopOffice Boxsotas, o

Telephone: (303) 779-2211
SM ITH s F:Ennn:f {s{%,%}}wg_mu

ATTORMEYS AT LAW www . harrizonfirm.com
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or disseminate it unless you are the
addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message sender. Also, we would appreciate your
forwarding the message back to us and deleting it from your system. Any tax information or written tax advice contained herein (including any attachments) is
not intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Luke Hoopes <luke@angellmolony.com>

Sent: Wednesday, January 11, 2023 4:53 PM

To: Drew Radeker <Drew@harrisonfirm.com>

Cc: Browne, Jared <jbrowne@bcgov.net>; Melissa De Los Santos <melissa@angellmolony.com>; Aaron Angell
<aaron@angellmolony.com>; Dukes, Marvin <mdukes@bcgov.net>; McLeod, Heather <hmcleod@bcgov.net>; Grey,
Jacqueline <jgrey@bcgov.net>; Sarah Larabee <sarah@harrisonfirm.com>; Rhonda Schaub
<Rhonda@harrisonfirm.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov; Jim Koutrakos
<jimkoutrakos@callisontighe.com>

Subject: Re: 2012-CP-07-04253 SFB v. Vilchecks et al. Hearing

Drew:

If you have any grounds for your claim, then you can make them known at the hearing. For now,
it is being scheduled.

Thanks,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422

www.AngellMolony.com
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain
information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the
intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error, please delete this message
and any attachments from your system without reading the content and notify the sender immediately of the
inadvertent transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-
client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any
U.S. tax advice contained in this communication (or in any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing,
or recommending to another party any transaction or matter addressed in this communication or attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be used for that purpose.

However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed
as an attempt to collect a debt, but only as an attempt to enforce a lien.

On Wed, Jan 11, 2023 at 4:21 PM Drew Radeker <Drew@harrisonfirm.com> wrote:

Jared:

As the order joining the parties is being appealed, it is stayed right now. Accordingly, we believe that hearing could
not lawfully go forward.

Thank you.

Drew Radeker

Sent from my iPhone - please excuse any typos

On Jan 11, 2023, at 4:17 PM, Luke Hoopes <luke@angellmolony.com> wrote:
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Jared:

Since the last hearing in this matter, several parties have been joined and appeared.
In these supplementals, we need to schedule a hearing on our Motion Applying
Defendant's Real Property to Execution, filed October 21, 2022 (attached).

We anticipate this hearing taking no longer than 45 minutes, but as this will be the
first opportunity for at least 3 new parties to speak, an hour might be a safer bet.
What dates does Judge Dukes have available for this hearing?

Please let us know if this can be a virtual hearing, or if it must be in person.

Thank you,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422

www.AngellMolony.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It
may contain information that is confidential, privileged, proprietary or otherwise legally exempt from
disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized
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to read, print, retain, copy, or disseminate this message, or any part of it, or any attachments. If you
have received this message in error, please delete this message and any attachments from your system
without reading the content and notify the sender immediately of the inadvertent transmission. There
is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we
inform you that any U.S. tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the
Internal Revenue Code or (2) promoting, marketing, or recommending to another party any
transaction or matter addressed in this communication or attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be used
for that purpose. However, if you have previously received a discharge in bankruptcy, this message is
not and should not be construed as an attempt to collect a debt, but only as an attempt to enforce a
lien.
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Drew Radeker

From: Luke Hoopes <luke@angellmolony.com>

Sent: Monday, October 24, 2022 2:31 PM

To: McLeod, Heather

Cc: Drew Radeker; Sarah Larabee; Aaron J. Angell (aaron@angellmolony.com); Rhonda
Schaub; Melissa De Los Santos; Dukes, Marvin; Grey, Jacqueline; Browne, Jared

Subject: Re: 12-4253 Southern First et al vs Vilcheck et al

Good afternoon Heather:

With the Order entered on Friday, we went ahead and submitted our motion for a judicial sale of the
Vilcheck's real property. Included in that was a motion to join the third parties with potential interests
in the property. Could you check with Judge Dukes to see if he approves of my proposed plan, or if

he has a different suggestion?

| propose we schedule a date to have a hearing on our motion for a judicial sale with all parties
involved. | can submit a proposed order to join the parties laid out in my motion to carry out a judicial
sale, and once that is entered we serve all of them with the order to join, motion to sell, and notice of
the hearing date. If Judge Dukes would prefer, we can schedule a quick, virtual hearing solely on the
issues of joining so that we can move forward as quickly as possible.

Let me know how the Judge wishes to proceed, and we will act accordingly.
For reference, here are the parties we have moved to join:

Portfolio Recovery Associates, LLC (as judgment creditor of a junior judgment lien)
Longbridge Financial, LLC (as holder of junior mortgage lien)

the Federal Housing Commissioner (as holder of junior mortgage lien)

Department of the Treasury - Internal Revenue Service (as holder of junior federal tax lien)
South Carolina Department of Revenue (as holder of junior state tax lien)

abrwd =

Thank you,

Luke R. Hoopes

Associate Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P 864-248-4708

F 864-752-1422
www.AngellMolony.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT THE FOURTEENTH JUDICIAL CIRCUIT

Southern First Bank, N.A. d/b/a
Greenville First Bank, N.A., County C/A No.: 2012-CP-07-04253

Plaintiffs,

V. NOTICE OF MOTIONS AND MOTIONS
APPLYING DEFENDANT’S REAL
PROPERTY TO EXECUTION AND TO
JOIN RELEVANT PARTIES

Kenneth J. Vilcheck and Renee M.
Vilcheck,

Defendant(s).

TO: DEFENDANTS KENNETH J. VILCHECK AND RENEE M. VILCHECK
PLEASE TAKE NOTICE THAT, the Plaintiff, Southern First Bank, N.A. (hereinafter

referred to as “Plaintiff”), by and through its undersigned counsel, will move before this Court at
adate and time to be determined, at the Beaufort County Courthouse on the Second Floor, 102
Ribaut Road, Beaufort, South Carolina 29901, or at such other place and time as to be
determined, before the Honorable Marvin H. Dukes, Ill, Master-in-Equity for Beaufort
County for (1) an Order applying the non-exempt real property of Defendants Kenneth J. Vilcheck
and Renee M. Vilcheck (hereinafter referred to as “Defendant”) which bears Beaufort County
Parcel # R600 023 00F 0112 0000, to the Execution towards satisfaction of the Judgment by selling
such property at a judicial sale according to South Carolina Law; (2) an Order any other costs,
fees, and/or expenses that the Plaintiff may necessarily incur by virtue of the properties being sold
at auction via judicial sale or otherwise; and (3) an Order joining all relevant parties with interests
in the real property such that a judicial sale may be carried out. The facts and law upon which this

Motion is based are detailed further below in this Motion.
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FACTS & PROCEDURAL BACKGROUND

On December 19, 2012, Plaintiff filed a Summons and Complaint initiating this matter as
Case Number 2012-CP-07-04253.

On or about December 21, 2012, the Defendants, individually or collectively, caused
Bald Eagle 2, LLC, a Wyoming limited liability company, to be organized.

On January 16, 2013, Defendants Kenneth J. Vilcheck and Renee M. Vilcheck were
properly served with the Summons and Complaint in this matter.

On March 27, 2013, a judgment was entered in this matter in favor of the Plaintiff Southern
First Bank, N.A. and against the Defendants Kenneth J. Vilcheck and Renee M. Vilcheck in the
amount of Three Hundred Ninety-One Thousand, Two Hundred Eighty-Four Dollars and Forty-
Six Cents ($391,284.46) as it appears at Judgment Roll no. 2012-CP-07-04253. From that point in
time forward, the Judgment attaches as a lien on all real property owned by the Defendants in
Beaufort County.

On April 15, 2013, Beaufort County Register of Deeds recorded in Book 3231 at Page
1843 a deed dated April 11, 2013 which conveyed from Linda A. Delcher to Bald Eagle 2, LLC
the real property with Beaufort County TMS# R600 023 00F 0112 0000, located at 318 Bamberg
Drive, Bluffton, SC 29910 (the “Property”). Deed attached as Exhibit A.

The Property is currently described as follows:

ALL that certain lot, piece or parcel of land, situate, lying and being in Belfair,
Beaufort County, South Carolina, more particularly described as Lot 357, phase
VI-A; said property having dimensions, metes and bounds as shown on the Plat
entitled “A Plat Phase of VI-A Belfair (Lots 313-319, 319A-368)(416 -417, 434-
443, 449) Beaufort County, South Carolina,” Sheet 1 of 1, said plat being prepared
by Thomas & Hutton Engineering Company, Savannah, Georgia, Octavio Arango,
S.C.R.L.S. #12066, said plat being dated December 30, 1996, and recorded in the
Beaufort County Records in Plat Book 59 at Page 2, as revised in Plat Book 70 at
Page 170. For a more detailed description as to the courses, metes and bounds of
the above mentioned lot, reference is had to said plat of record.
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This being the same property conveyed to Kenneth J. Vilcheck and Renee M.
Vilcheck by deed of Renee M. Vilcheck a/k/a Renee Marsh Vilcheck and Kenneth
Joseph Vilcheck, dated May 9, 2019, and recorded in the aforesaid records on May
16, 2019 in Book 3760, at Page 1585.

On January 16, 2014, a judgment was entered in favor of Portfolio Recovery Associates,
LLC and against Kenneth J. Vilcheck in the amount of Twenty-Six Thousand, Four Hundred
Ninety-Six Dollars, and Twenty-Seven Cents ($26,496.27) at Judgment Roll 2013-CP-07-02756.
Judgment attached as Exhibit B.

On July 8, 2015, the Beaufort County Register of Deeds recorded in Book 3412 at Page
2628 a deed dated June 26, 2015 conveying the Property from Bald Eagle 2, LLC (with Renee
M. Vilcheck signing as Sole Member) to Renee M. Vilcheck as Trustee of the Bermuda Trust
Agreement UAD November 9, 2012. Deed attached as Exhibit C.

On July 8, 2015, the Beaufort County Register of Deeds recorded in Book 3412 at Page
2631 a deed dated June 26, 2015 conveying the Property from Renee M. Vilcheck as Trustee of
the Bermuda Trust Agreement UAD November 9, 2012 to Renee M. Vilcheck. Deed attached as
Exhibit D.

On February 5, 2019, the Beaufort County Register of Deeds recorded in Book 3735 at
Page 2438 a Quitclaim Deed dated February 5, 2019 conveying the Property from Renee Marsh
Vilcheck to Kenneth Joseph Vilcheck and Renee Marsh Vilcheck. Deed attached as Exhibit E.

On May 16, 2019, the Beaufort County Register of Deeds recorded in Book 3760 at Page
1585 a deed dated May 9, 2019 conveying the Property from Renee M. Vilcheck a/k/a Renee
Marsh Vilcheck and Kenneth Joseph Vilcheck to Kenneth J. Vilcheck and Renee M. Vilcheck.

Deed attached as Exhibit F.
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On May 16, 2019, the Beaufort County Register of Deeds recorded in Book 3760 at Page
1588 MERS for TowneBank Mortgage’s Adjustable Rate Home Equity Conversion Mortgage
secured by the Property dated May 9, 2019. Mortgage attached as Exhibit G.

On May 16, 2019, the Beaufort County Register of Deeds recorded in book 3760 at Page
1607 the Federal Housing Commissioner’s Adjustable Rate Home Equity Conversion Second
Mortgage secured by the Property, dated May 9, 2019. Mortgage attached as Exhibit H.

On October 8, 2019, the Beaufort County Register of Deeds recorded in Book 141 at
Page 951 the Department of the Treasury — Internal Revenue Service’s Notice of Federal Tax
Lien on the Property in the amount of Two Hundred Eighty-Five Thousand, Seven Hundred
Ninety-Nine Dollars and Zero Cents ($285,799.00). Notice attached as Exhibit I.

On June 12, 2020; April 10, 2020; and June 10, 2022 the South Carolina Department of

Revenue filed state tax liens against both Defendants as follows:

LIEN ID: L1IEN AMOUNT: DATE FILED:
863513 $1,373.93 06/12/2020
802729 $18,723.30 04/10/2021
949023 $2,084.34 06/10/2022

SCDOR Liens attached as Exhibit J.

On February 9, 2021, Plaintiff filed an Execution on the Judgment in this matter. This
Execution was returned Nulla Bona by the Beaufort County Sheriff’s Office, and filed February
22,2021.

On March 2, 2021, an Order of Reference to the Honorable Marvin H. Dukes, 11, pursuant
to SCRCP 53, was entered, granting him full authority to rule on any and all motions as necessary
to resolve this matter, with any appeal directly to the South Carolina Supreme Court, or Court of

Appeals of South Carolina, as appropriate.
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On March 5, 2021, a Petition for Supplemental Proceedings was filed in this matter, along
with an Affidavit in support.

On May 17, 2021, Plaintiff filed a Summons and Complaint to foreclose on this Judgment
lien as it attached to the Property in case number 2021-CP-07-00944 (the “Foreclosure Action”).

On July 7, 2021, the Beaufort County Register of Deeds recorded in Book 4034 at Page
1582 an assignment of TowneBank Mortgage’s mortgage to Longbridge Financial, LLC.
Assignment attached as Exhibit K.

On May 10, 2022, a Rule to Show Cause Order was entered in this matter, demanding the
Defendants supply the Plaintiffs with several documents and appear for a Rule to Show Cause
hearing on July 25, 2022. The Defendants were properly served with this Rule to Show Cause
Order and other documents on May 20, 2022.

OnJuly 6, 2022, Plaintiff filed a motion for contempt and sanctions against the Defendants.

On July 11, 2022, in the Foreclosure Action, Defendants filed notices of appeal of the
orders entered on May 9, 2022 (Order granting Plaintiff’s motion to strike Defendants’ demand
for a jury trial), May 10, 2022 (Order of Reference of Foreclosure Action to the Beaufort Master
in Equity), and June 15, 2022 (Order denying Defendants’ motion to reconsider the two prior
orders).

OnJuly 13, 2022, Defendants filed a motion for Relief from the Rule to Show Cause Order,
and a Motion to Stay proceedings.

On July 20, 2022, a hearing was held on the pending motions, and it was determined that
the Rule to Show Cause hearing scheduled for July 25, 2022 should be stayed until the Defendants’
Rule 60 arguments to have the Judgment declared void could be heard with live testimony on

September 29, 2022.
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On September 29, 2022 it was confirmed that the motion hearing to be held on that date
was to be continued to October 17, 2022, due to Beaufort County shutting down for Hurricane lan.

On October 17, 2022 the hearing on Defendants’ Rule 60 motion was held, with testimony
given by the Defendants and by Pamela J. Jezewski.

On October 21, 2022, the Court entered an Order denying Defendants’ Rule 60 motion,
declaring that the Summons and Complaint was properly served on the Defendants on January 16,
2013, that the Court had personal jurisdiction over the Defendants, and that the Judgment is not
void.

ORDER APPLYING REAL PROPERTY OF DEFENDANT TO EXECUTION

The Plaintiff moves for this Court to issue an Order applying the non-exempt real property
of the Defendants to the Execution towards satisfaction of the Judgment by selling such property
at auction according to South Carolina Law. S.C. Code §15-39-410; which is titled “Property

which may be ordered to be applied to execution”, states in pertinent part the following:

The judge may order any property of the judgment debtor, not exempt from
execution, in the hands either of himself or any other person or due to the judgment
debtor, to be applied toward the satisfaction of the judgment, except that the
earnings of the debtor for his personal services cannot be so applied.

Furthermore, S.C. Code §15-39-610; which is titled “Property taken under execution shall be sold”,

states in relevant part that:

When any sheriff or other officer shall take the lands ... of any person whatsoever
by virtue of any execution and the owner of such lands ... shall not, within five
days after such taking, satisfy the debt, damages and costs of the party issuing such
execution, such sheriff or officer shall and may sell, by auction, the lands,
tenements, goods and chattels so taken or so much thereof as shall be sufficient to
satisfy the judgment for the best price that can be got for them.

Plaintiff is informed and believes that Defendant owns the Property, a non-exempt parcel
of real property in Beaufort County, South Carolina. Plaintiff is informed and believes that its

Judgment lien is the priority lien on the property, with subsequent and junior liens possibly held
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by Portfolio Recovery Associates, LLC; Longbridge Financial, LLC; the Federal Housing

Commissioner; the Department of the Treasury — Internal Revenue Service; and the South Carolina

Department of Revenue. Plaintiff elects to have the Property applied towards its Judgment lien and

ordered to be sold at public auction pursuant to the preceding statutes.

1)

(2)

(3)

(4)

WHEREFORE, Plaintiff prays this Court for the following relief:

An Order applying the non-exempt real property of Defendants Kenneth J. Vilcheck and
Renee M. Vilcheck; which bears Beaufort County TMS #’s R600 023 00F 0112 0000, to
the Execution towards satisfaction of the Judgment by selling such property at auction
according to South Carolina Law;

An Order for any other costs, fees, and/or expenses that the Plaintiff may necessarily incur
by virtue of the properties being sold at auction via judicial sale or otherwise;

An Order joining Portfolio Recovery Associates, LLC; Longbridge Financial, LLC; the
Federal Housing Commissioner; the Department of the Treasury — Internal Revenue
Service; and the South Carolina Department of Revenue as defendants in this matter given
their possible interests in the real property held by Defendants; and

For such other and further relief as the Court may deem just and proper.

Respectfully Submitted by:

s/Luke R. Hoopes

SC Bar No. 103644

Angell Molony, LLC

18 E. North St., Ste. 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422
LUKE@ANGELLMOLONY.COM

October 21, 2022
Greenville, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes, 111, Master-in-Equity

Appellate Case No. 2022-001678

Southern First Bank, N.A. d/b/a Greenville First Bank,.......................... Respondent,
V.
Kenneth J. Vilcheck and Renee M. Vilcheck,...............ooooiiiiiiinn. Appellants.

MOTION TO PREVENT LOWER COURT FROM PROCEEDING WITH
MATTERS AFFECTED BY APPEAL
Appellants hereby submit this motion, pursuant to Rules 205 and 241, SCACR,
which seeks for this court to direct the lower court not to proceed with matters affected
by this appeal.
There are good grounds for this court to issue an order so directing the lower
court, as the following shows:
1. The lower court, the Beaufort County Master-in-Equity, has set a
hearing for February 3, 2023, in the underlying case. (Email from
Appellant’s counsel confirming hearing is set.) Because this appeal
is pending, the lower court lacks jurisdiction to hold this hearing, and
the master will violate the appellate stay if the hearing goes forward.

Rules 205 & 241(a), SCACR.





This motion seeks for the Court of Appeals to direct the lower court
not to proceed with matters affected by this appeal, including holding
the scheduled hearing, while this appeal is pending and unless and
until relief from the appellate stay is ordered.

Rules 205 and 241(a), SCACR, require that the lower court not go
forward with this hearing.

One of the orders appealed in this case came about as a ruling on part
of a motion made by the Respondent. (Notice of appeal; order joining
parties; motion applying defendants’ property to execution and to join
relevant parties.) Inthat motion, the Respondent 1) sought for parties
to be joined who may have an interest in real property the Appellants
own and use as their residence and 2) seeks for the master to order
the real property sold, following those parties being added to the
action. (Motion applying defendants’ property to execution and to
join relevant parties.)

The Respondent sought a hearing limited to the first part of that
motion. (Email from Respondent’s counsel requesting hearing on
first part of motion.) The court held that hearing and entered an order
joining parties, with a hearing on the remainder of the Respondent’s
motion to follow. (Order joining parties.) That order is on appeal in
the instant appeal. (Notice of appeal; order joining parties.)
Appellant opposed the entry of the order joining parties on the

grounds that there is another action, Case No. 2021-CP-07-00944,





that is pending between the same parties the Respondent sought to
add to this case and in which the same relief is sought that the
Respondent is seeking through its motion to join parties and have the
property sold. This court has held that “dismissal under Rule 12(b)(8)
may be proper when there is (1) another action pending, (2) between
the same parties, (3) for the same claim” when the claim is “precisely

or substantially the same in both proceedings[.]” Capital City Ins.

Co. v. BP Staff, Inc., 382 S.C. 92, 674 S.E.2d 524, 531-32 (Ct. App.

2009).

The order joining parties is critical to the rest of the Respondent’s
motion. A party who has or claims ownership of an interest in land
IS a necessary party to a proceeding that could affect that party’s

ownership interest. See BancOhio Nat. Bank v. Neville, 310 S.C.

323, 329, 426 S.E.2d 773, 777 (1993). A proceeding seeking a
judicial lien foreclosure sale (what is sought here) is a case to which
every party that has or may claim an interest that could be affected by

the sale is required to be joined. Green Tree Servicing, LLC v.

Adams, 654 S.E.2d 100 (S.C. App. 2007). In an action seeking a
judicial sale of property, any “person who has or may claim an
interest in the property should be named as a defendant.” Susan B.

Berkowitz, et al., South Carolina Foreclosure Law Manual 36 (3d ed.

2013).





8. The Supreme Court has held that “[t]he lower court may not act or

issue orders that affect an issue on appeal.” Arnal v. Fraser, 371 S.C.

512, 641 S.E.2d 419, 422 (2007). “Under Rule 205, the lower court
is deprived of the power to proceed with matters that are affected by

the appeal[.]” Tillman v. Oakes, 398 S.C. 245, 254-55, 728 S.E.2d

45, 50-51 (Ct. App. 2012).

9. This appeal could undo whether the added parties have been joined.
It could undo a determination about whether the Respondent is
allowed to go down this judicial sale path at all. Accordingly,
proceedings that depend on the parties being joined and that have the
capacity to move the Respondent further down that path -
proceedings like the hearing set for this Friday — are matters that are
affected by this appeal. See Rule 205, SCACR.

10. The Respondent has not sought, much less obtained, an order that lifts
the appellate stay, though there is a process to seek such relief. Rule
241(c)&(d), SCACR.

11. The matter in question is stayed, and the master is without jurisdiction
to hold the hearing. Rule 205, SCACR; Arnal, 641 S.E.2d at 422;
Tillman, 398 S.C. at 254-55.

WHEREFORE Appellants pray for an order that directs the lower court not to

proceed with matters affected by this appeal, including holding a hearing on the

Respondent’s motion seeking to have real property of the Appellants sold.





February 1, 2023

Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

Harrison, Radeker & Smith, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com
Attorney for Appellants







THE STATE OF SOUTH CAROLINA et
In The Court of Appeals Nov 28 2022

SC Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes Il11, Master-in-Equity

Common Pleas Case No. 2012-CP-07-04253

Southern First Bank, N.A. d/b/a Greenville FirstBank,.......................... Respondent,
V.
Kenneth J. Vilcheck and Renee M. Vilcheck,..................oooiiiinl. Appellants.

NOTICE OF APPEAL

Kenneth J. Vilcheck and Renee M. Vilcheck (hereinafter “Appellants™) appeal
from the orders of the Honorable Marvin H. Dukes 111 filed October 21, November 7
(two orders), and November 22, 2022. Copies of these four orders are submitted to the
Court of Appeals herewith. Appellants received written notice of the entry of these
orders on the day each was filed.
Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

Sarah M. Larabee

S.C. Bar No. 105298

Harrison, Radeker & Smith, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com
sarah@harrisonfirm.com
Attorneys for Appellants

November 28, 2022





Other Counsel of Record:

Luke R. Hoopes

S.C. Bar No. 103644

200 North Main St., Suite 301
Greenville, South Carolina 29601
(864) 625-2523
luke@angellmolony.com
Attorney for Respondent
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THE STATE OF SOUTH CAROLINA “ -
In The Court of Appeals Nov 28 2022

SC Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes Il11, Master-in-Equity

Common Pleas Case No. 2012-CP-07-04253

Southern First Bank, N.A. d/b/a Greenville FirstBank,.......................... Respondent,
V.
Kenneth J. Vilcheck and Renee M. Vilcheck,..................oooiiiinl. Appellants.

PROOF OF SERVICE

| certify that | have served the foregoing notice of appeal on the date given
below by emailing it to counsel for the Respondent(s) and all other counsel of record

in the underlying action at the address(es) noted below.
Luke R. Hoopes, Esq., at luke@angellmolony.com

Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

Sarah M. Larabee

S.C. Bar No. 105298

Harrison, Radeker & Smith, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com
sarah@harrisonfirm.com
Attorneys for Appellants

November 28, 2022






Nov 282022

STATE OF SOUTH CAROLINA IN THE COURT OF COM S
'S0 Clft bf Appeals
COUNTY OF BEAUFORT FOR THE FOURTEENTH JUDICIAL CIRCUIT
Southern First Bank, N.A. d/b/a
Greenville First Bank, N.A., County C/A No.: 2012-CP-07-04253
Plaintiff(s),
ORDER JOINING:
V. PORTFOLIO RECOVERY ASSOCIATES,
LLC; LONGBRIDGE FINANCIAL, LLC; THE
Kenneth J. Vilcheck and Renee M. FEDERAL HOUSING COMMISSIONER;
Vilcheck, THE DEPARTMENT OF THE TREASURY -
INTERNAL REVENUE SERVICE; AND THE
Defendant(s). SOUTH CAROLINA DEPARTMENT OF
REVENUE

WHEREAS, this matter is before the Court pursuant to Plaintiff’s Notice of Motion and
Motions Applying Defendants’ Real Property to Execution and to Join Relevant Parties. Plaintiff
has moved for a Judicial Sale of the Defendants’ real property in Beaufort County located at 318
Bamberg Drive, Bluffton, SC 29910, and bearing Beaufort County Parcel # R600 023 00F 0112
0000 (hereinafter the “Property”).

WHEREAS, Portfolio Recovery Associates, LLC has or may have an interest in the
Property by its judgment numbered 2013-CP-07-02756;

WHEREAS, Longbridge Financial, LLC has or may have an interest in the Property by its
being assigned TowneBank Mortgage’s Adjustable Rate Home Equity Conversion Mortgage
secured by the Property;

WHEREAS, the Federal Housing Commissioner has or may have an interest in the Property
by its Adjustable Rate Home Equity Conversion Second Mortgage secured by the Property;

WHEREAS, the Department of the Treasury — Internal Revenue Service has or may have

an interest in the Property by its Notice of Federal Tax Lien recorded in Beaufort County; and

RECEIVED
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WHEREAS, the South Carolina Department of Revenue has or may have an interest in the
Property by its filed state tax liens numbering 863513, 802729, and 949023;

IT IS THEREFORE ORDERED that pursuant to Rule 19, SCRCP, Portfolio Recovery
Associates, LLC; Longbridge Financial, LLC; the Federal Housing Commissioner; the
Department of the Treasury — Internal Revenue Service; and the South Carolina Department of
Revenue are made parties to this matter, as defendants and not as Judgment Debtors, and the Clerk
of Court is directed to change the Defendant(s) in the caption to “Kenneth J. Vilcheck; Renee M.
Vilcheck; Portfolio Recovery Associates, LLC; Longbridge Financial, LLC; the Federal Housing
Commissioner; the Department of the Treasury — Internal Revenue Service; and the South Carolina

Department of Revenue”.

AND IT IS ORDERED.

[MASTER-IN-EQUITY’S ELECTRONIC SIGNATURE PAGE TO FOLLOW]
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Case Caption:
Case Number:

Type:

Beaufort Common Pleas

Southern First Bank , plaintiff, et al VS Kenneth JVilcheck , defendant,
et a
2012CP0704253

Order/Other

So Ordered:

sMarvin H. Dukes |11 #3069

Electronically signed on 2022-11-04 15:53:27 page 3 of 3

€G¢1r0,.0d22T02¢#3aASVI - SY3T1d NONINOD - 1 d04Nv3d - INd 6T-€ L0 AON ¢¢20¢ - d31d ATIVIOINOYLO3 13






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes, 111, Master-in-Equity

Appellate Case No. 2022-001678

Southern First Bank, N.A. d/b/a Greenville First Bank,.......................... Respondent,
V.
Kenneth J. Vilcheck and Renee M. Vilcheck,...............ooooiiiiiiinn. Appellants.

PROOF OF SERVICE

| certify that | have served the foregoing motion to prevent lower court from
proceeding with matters affected by appeal on the date given below by emailing it to
counsel for the Respondent(s) and all other counsel of record in the underlying action
at the address(es) noted below.

Aaron J. Angel, Esq., at aaron@angellmolony.com
Luke R. Hoopes, Esq., at luke@angellmolony.com

February 1, 2023





Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

Harrison, Radeker & Smith, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com
Attorney for Appellants







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes, III, Master-in-Equity

Appellate Case No. 2022-001678

Southern First Bank, N.A. d/b/a Greenville First Bank,..................c....... Respondent,

\2

Kenneth J. Vilcheck and Renee M. Vilcheck,.........c.ccvvvvviivininininnnene. Appellants.
VERIFICATION

I, Kenneth J. Vilcheck, being duly sworn and being an Appellant in the above-
captioned appeal, hereby certify, depose, say, and verify that I have read the foregoing
motion to prevent lower court from proceeding with matters affected by appeal and that

the facts stated in that motion are true.

Lt A A
7 Ké&nnethr?, Vilcheck = \

SWORN to before me this
1st day of February, 2023, Gy,
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Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Friday, December 30, 2022 10:39 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Luke Hoopes <luke@angellmolony.com>
Cc: Sarah Larabee <sarah@harrisonfirm.com>; Front Desk <frontdesk@harrisonfirm.com>; Jim
Koutrakos <jimkoutrakos@callisontighe.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>; Aaron
Angell <aaron@angellmolony.com>; Melissa De Los Santos <melissa@angellmolony.com>

Subject: RE: Southern First v. Vilcheck, App. Case No. 001678

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Sir or Madam:
Please see the attached return for filing.

Thank you.

Drew Radeker

923 Calhoun Street,
HARRISON Eiuhm:bi::-l;outt;{eg.nmlm:l 29201
RADEKE R Eﬂf;?ufffﬁiﬁ:ﬁlﬂm 29250

Telephone: (803) 779-2211
S MITH . Factmie (5%3}}779_5700

ATTORMEYS AT LAW www.harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. Any tax
information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer
for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S.
Treasury Regulations governing tax practice.) Thank you.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Thursday, December 22, 2022 3:54 PM

To: Luke Hoopes <luke@angellmolony.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Drew Radeker <Drew@harrisonfirm.com>; Sarah Larabee <sarah@harrisonfirm.com>; Front
Desk <frontdesk@harrisonfirm.com>; Jim Koutrakos <jimkoutrakos@callisontighe.com>; Rhonda
Schaub <Rhonda@harrisonfirm.com>; Aaron Angell <aaron@angellmolony.com>; Melissa De Los

Santos <melissa@angellmolony.com>
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Subject: RE: Southern First v. Vilcheck, Common Pleas Case No. 2012-CP-07-04253 - new appeal

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Luke Hoopes <Juke@angellmolony.com>

Sent: Thursday, December 22, 2022 3:48 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Drew Radeker <drew@harrisonfirm.com>; Sarah Larabee <sarah@harrisonfirm.com>; Front Desk
<frontdesk@harrisonfirm.com>; Jim Koutrakos <jimkoutrakos@callisontighe.com>; Rhonda Schaub
<Rhonda@harrisonfirm.com>; Aaron Angell <aaron@angellmolony.com>; Melissa De Los Santos

<melissa@angellmolony.com>
Subject: Re: Southern First v. Vilcheck, Common Pleas Case No. 2012-CP-07-04253 - new appeal

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Dear Court:

Please find the attached Motion to Deny Appellants' Motion to Consolidate and Proof
of Service for filing in Appeal No. 2022-001678.

Thank you,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422

www.AngellMolony.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an
attorney. It may contain information that is confidential, privileged, proprietary or otherwise
legally exempt from disclosure. If you are not the intended recipient, you are hereby notified
that you are not authorized to read, print, retain, copy, or disseminate this message, or any part
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of it, or any attachments. If you have received this message in error, please delete this
message and any attachments from your system without reading the content and notify the
sender immediately of the inadvertent transmission. There is no intent on the part of the sender
to waive any privilege, including the attorney-client privilege, that may attach to this
communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the
IRS, we inform you that any U.S. tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication or
attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be
used for that purpose. However, if you have previously received a discharge in bankruptcy,
this message is not and should not be construed as an attempt to collect a debt, but only as an
attempt to enforce a lien.

On Mon, Nov 28, 2022 at 2:51 PM Drew Radeker <Drew@harrisonfirm.com> wrote:
Luke, sorry about that. Thank you.

Drew Radeker

HARRISON 923 Calhoun Street,
Columbia, South Carolma 29201
RADEKER Post Office Box 50143,
Columbia, South Carolina 29250
SM]TH Teleiilh»:lme.' (803) 7792211
EA. Facszimile: (803) 779-6700
ATTORMEYS AT LAW www . harrisonfirm.com
This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. Any
tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any

taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed
pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Luke Hoopes <luke@angellmolony.com>

Sent: Monday, November 28, 2022 2:50 PM

To: Drew Radeker <Drew@harrisonfirm.com>

Cc: ctappfilings@sccourts.org; Sarah Larabee <sarah@harrisonfirm.com>; Front Desk
<frontdesk@harrisonfirm.com>; Jim Koutrakos <jimkoutrakos@callisontighe.com>; Rhonda
Schaub <Rhonda@harrisonfirm.com>; Aaron Angell <aaron@angellmolony.com>; Melissa De Los
Santos <melissa@angellmolony.com>

Subject: Re: Southern First v. Vilcheck, Common Pleas Case No. 2012-CP-07-04253 - new appeal

Good afternoon Drew:
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Please correct my address and phone number to match the AlS. The correct
information is below.

Thanks,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F 864.752.1422

www.AngellMolony.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an
attorney. It may contain information that is confidential, privileged, proprietary or
otherwise legally exempt from disclosure. If you are not the intended recipient, you are
hereby notified that you are not authorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error,
please delete this message and any attachments from your system without reading the
content and notify the sender immediately of the inadvertent transmission. There is no intent
on the part of the sender to waive any privilege, including the attorney-client privilege, that
may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the
IRS, we inform you that any U.S. tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication
or attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will
be used for that purpose. However, if you have previously received a discharge in
bankruptcy, this message is not and should not be construed as an attempt to collect a debt,
but only as an attempt to enforce a lien.

On Mon, Nov 28, 2022 at 2:43 PM Drew Radeker <Drew@harrisonfirm.com> wrote:

Sir or Madam:

Attached for filing are a notice of appeal, proof of service of the same, and the appealed orders.
Please file these documents. This firm’s check for $250 as the filing fee will be delivered.
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Thank you. Of course, if you have any questions or concerns, please do not hesitate to contact

me.

Drew Radeker

H ARR l SO N 3:‘315]?3::“;3‘&;?“& lma 29201
RA DEKER Eifﬁffﬁiﬁfﬂlﬂhm 20250

S Telephone: (803) 779-2211

M lTH PA. Facsimile: (803) 779-6700

ATTORMEYS AT LAW www harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to
speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your
system. Any tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot
be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.



