Case no. 2019-000031

 FEB 0123
SC Court of Appeals

STATE OF SOUTH CAROLINA

"IN THE SUPREME COURT

Petition for' Issuance of Wirt of Mandamus, Rule 65, S.C.R.C.P.

“ Inre: Andra Jamison,

This matter i_s'b'eing hrought humbly and respeott,ully, to .th-e attention of this Honorable

: ‘Court l‘or the State of Sout'h Carollina ‘to-req.u‘est. ent'itl_ed' relief consistent with a nor'mal appeal .

. from the denial of a PCR case. To Wthh had remamed pendmg since at least October 2019
Based on such delay, Appellant here flled hIS 28 U S C. 2254, in the district court for the'

district of South Carolina. Clalmlng several |s_su_es'hy ajState p_nsoner for.relief. To which is not _

- proper re‘arguing here when a writ of man‘damu’s:is not 5 "Cause of action". See Plum Creek |

| :Development v. City of Conway, 3345S.C. 30 51.2 S E. 2d 106 (S.C. 1999). |

Here the only remedy Appellant is seekmg is to funallze his appeal from the PCR Court

lﬁ order to allow the Federal Court to address the merlts of his 2254 appllcatlon The Dlstnct -

. ‘Court’s Opinion- and Qrd_er,_agreed with its Mag.istrate"s heport and Recommendation, that such

dismissal was ”without Prejudic.e", be‘cause :the's_tate eou’rt,apvpeal remalns-unresol\red. See -

Jamison v .W.ar'den Peeples, 9;zz-cv-ooaoo-uMH:({11/ 1i[zo22).

.1 )



in Dozy v. Cady, 430 F2d 42 (7th Cir); and Lowe v. Duckworth, 663 F2d 42 (7th Cir):
these and other Courts have determined even a 17- month delay is both unreasonable and
inordinate oﬁ the appellate level. Harris v. Chapman, 15 F3d 1538 (10th Cir. 1994).

Because the district court determined the pendency of the state court judgement to be
fatal, as a jurisdictional prerequisite. it is therefore in the interest of justice that such final
decision of Appellant's Appeal in a PCR case be renderzad, and the case effectively finalized.

WHEREFORE, Appeilant respectfully prays for the relief in the appeal. Or alternatively,
finalize the appeal for which Appellant can re-file his 2254 in Federal Court. And any further

relied this Honorable Supreme Court, for South Carolina, deems just and proper.

Andra Jamison

Trenton Correctional Inst.
84 Greenhouse Rd

Trenton, S.C. 29847 Date 27" of Jan.2023



CERTIFICATE OF SERVICE

This is to certify that I Andra Jamison #337461 did serve a copy of Petition for Issuance of Wirt

of Mandamus, Rule 65, S.C.R.C.P. to the parties listed below on this 27" day of January 2022:
Mailed to:
Adam Ruffin, Scott Leverett Sign

iy o

(o & e

Appellate Defender
P.O. Box 11589

Columbia. S.C. 29211 ' Trenton Corréctional
_ 84 Greenhouse Rd.
Melody Brown Trenton S.C. 29847

Tommy Evans Jr.
Office of Attorney General
P.O. Box 11549

Columbia, S.C. 29211 - REBCHrvE:
FEB 01 2023
SC Court of Appeals

‘South Carolina Court of Appeals
Jenny Abbott Kitchings, Clerk
P.O.Box 11629

Columbia S.C. 29211

The Supreme Court of South Carolina
Daniel E, Shearouse Clerk Of Court
P.O.Box 11330

Columbia S.C. 29211



Dear honorable clerk: . o Case no. : 2019-000031

Please send me a clocked stamped copy of the Petition for Issuance of Wirt of Mandamus,

Rule 65, S.C.R.C.P. | have included an extra copy and prepaid envelope for your convenience.

Thank you,

RECEL
FEB 01203
§C Court of Appeals




Dear: ADAM RUFFIN/ SCOTT LEVERETT

Case no. : 2019-000031

Please send a copy of the included Cover Page, and three page Petition for Issuance of Wirt

-of Mandamus, Rule 65, S.C.R.C.P. to the necessary parties involved in this case to include the parties

listed below. I have included a copy for your convenience.

Adam Ruffin, Scott Leverett
Appellate Defender

P.O. Box 11589

Columbia, S.C. 29211

Melody Brown

Tommy Evans Jr.

Office of Attorney General
P.O. Box 11549
Columbia, S.C. 29211

South Carolina Court of Appeals
Jenny Abbott Kitchings, Clerk
P.O. Box 11629

Columbia S.C. 29211

The Supreme Court of South Carolina
Daniel E, Shearouse Clerk Of Court
P.O. Box 11330

Columbia S.C. 29211

RECHI VET,
FEB 01 2073
SC Court Oprpea]s

-@46‘
on Correctional

84 Greenhouse Rd.

Trenton,S.C. 29847
277 jaw 2023
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