
STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 
____________ 

Appeal from Pickens County 

Honorable G.D. Morgan, Jr., Circuit Court Judge 
____________ 

APPELLATE CASE NO. 2021-001141 
____________ 

RECORD ON APPEAL 
____________ 

ROBERT M. DUDEK 
Chief Appellate Defender 

South Carolina Commission on Indigent 
Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR APPELLANT 

ALAN WILSON 
Attorney General 

W. JOSEPH MAYE
Assistant Attorney General
1000 Assembly Street, Room 519
Columbia, SC  29201
(803)734-3727

W. WALTER WILKINS, III
Solicitor, Thirteenth Judicial Circuit
305 East North Street, Suite 325
Greenville, SC 29601
(864) 467-8282

ATTORNEYS FOR RESPONDENT 

THE STATE, 

RESPONDENT, 

V. 

JONATHAN RICHARD RACKLEY, 

APPELLANT. 

VOLUME II OF II PAGES 501-534

Feb 02 2023



i 
 

 
 

INDEX 
 
INDEX ............................................................................................................................................. i 
 
TRIAL TRANSCRIPT DATED SEPTEMBER 20-24, 2021 .........................................................1 
 

OPENING STATEMENT BY MR. JOHNSON .........................................................................2 
 
OPENING STATEMENT BY MR. DE BRUIN ........................................................................7 
 
TESTIMONY 
 

RICHIE SCRUGGS 
Direct Examination by Mr. Johnson ....................................................................................11 
Cross-Examination by Mr. De Bruin ..................................................................................18 
 
JASON TRAMMELL 
Direct Examination by Mr. Johnson ....................................................................................21 
Cross-Examination by Mr. De Bruin ..................................................................................23 
Redirect Examination by Mr. Johnson ................................................................................25 
 
BARRY EDWARDS 
Direct Examination by Ms. Odom ......................................................................................27 
Cross-Examination by Mr. De Bruin ..................................................................................40 
Redirect Examination by Ms. Odom ...................................................................................44 
 
KAYLEIGH S. 
Direct Examination by Ms. Odom ......................................................................................47 
Cross-Examination by Mr. De Bruin ..................................................................................57 
Redirect Examination by Ms. Odom ...................................................................................58 
 
RILEY B. 
Direct Examination by Ms. Odom ......................................................................................60 
Cross-Examination by Mr. De. Bruin .................................................................................72 
Redirect Examination by Ms. Odom ...................................................................................75 
 
SUSAN SMITH 
Direct Examination by Mr. Johnson ....................................................................................78 
Cross-Examination by Mr. De Bruin ..................................................................................81 
 
LISA CASSELL 
Direct Examination by Mr. Johnson ....................................................................................83 
Cross-Examination by Mr. De Bruin ..................................................................................90 
 
ANGELA RACKLEY 
Direct Examination by Ms. Odom ......................................................................................93 





ii 
 

 
 

Cross-Examination by Mr. De Bruin ................................................................................122 
Redirect Examination by Ms. Odom .................................................................................129 
Recross-Examination by Mr. De Bruin .............................................................................131 
 
BRANDON MORRIS 
Direct Examination by Ms. Odom ....................................................................................132 
Cross-Examination by Mr. De Bruin ................................................................................148 
 
SARA GOODMAN 
Direct Examination by Ms. Odom ....................................................................................153 
Cross-Examination by Mr. De Bruin ................................................................................167 
Redirect Examination by Ms. Odom .................................................................................171 
Recross-Examination by Mr. De Bruin .............................................................................172 
 
NICK BOLT 
Direct Examination by Mr. Johnson ..................................................................................173 
Cross-Examination by Mr. De Bruin ................................................................................186 
Redirect Examination by Mr. Johnson ..............................................................................188 
 
ANDREW RACKLEY 
Direct Examination by Mr. Johnson ..................................................................................190 
Cross-Examination by Mr. De Bruin ................................................................................197 
 
CHAD BROOKS 
Direct Examination by Mr. Johnson ..................................................................................200 
Cross-Examination by Mr. De Bruin ................................................................................211 
Redirect Examination by Mr. Johnson ..............................................................................218 
Recross-Examination by Mr. De Bruin .............................................................................221 
 
BRETT BARWICK 
Direct Examination by Mr. Johnson ..................................................................................223 
Cross-Examination by Mr. De Bruin ................................................................................238 
Redirect Examination by Mr. Johnson ..............................................................................244 
Recross Examination by Mr. De Bruin .............................................................................247 
 

DEFENSE MOTION TO EXCLUDE A WEAPON ..............................................................249 
 
ARGUMENT BY MR. JOHSON ...........................................................................................250 
 
REPLY BY MR. DEBRUIN ...................................................................................................250 
 
COURT’S RULING DENYING MOTION TO EXCLUDE A WEAPON............................251 
 
 
 
 





iii 
 

 
 

TESTIMONY 
 

BRIAN LANGSTON 
Direct Examination by Ms. Odom ....................................................................................251 
Cross-Examination by Mr. De Bruin ................................................................................283 
Redirect Examination by Ms. Odom .................................................................................292 
Recross-Examination by Mr. De Bruin .............................................................................297 
 
DOCTOR GRACE DUKES 
Direct Examination by Mr. Johnson ..................................................................................298 
Cross-Examination by Mr. De Bruin ................................................................................313 

 
MOTION IN LIMINE TO SUPPRESS THE DECEDENT’S TOXICOLOGY RESULTS 
BY MR. JOHNSON...............................................................................................................318 
 

ARGUMENT BY MR. DE BRUIN ........................................................................................319 
 
REPLY BY MR. JOHNSON ..................................................................................................322 
 
CONTINUED ARGUMENT BY MR. DE BRUIN ...............................................................322 
 
CONTINUED REPLY BY MR. JOHNSON ..........................................................................324 
 
CONTINUED ARGUMENT BY MR. DE BRUIN ...............................................................326 
 
COURT’S RULING GRANTING THE STATE’S MOTION TO EXCLUDE THE 

DECEDENT’S TOXICOLOGY RESULTS ........................................................................328 
 

TESTIMONY 
 

DOCTOR GRACE DUKES 
Continued Cross-Examination by Mr. De Bruin ................................................................329 
Redirect Examination by Mr. Johnson................................................................................331 
Recross-Examination by Mr. De Bruin ..............................................................................334 
 
TONY ROBINSON 
Direct Examination by Ms. Odom ......................................................................................339 
Cross-Examination by Mr. De Bruin ..................................................................................350 
 
VICTORIA DELOACH 
Direct Examination by Ms. Odom ......................................................................................353 
Cross-Examination by Mr. De Bruin ..................................................................................361 
Redirect Examination by Ms. Odom ..................................................................................362 
 
CHAD SMITH 
Direct Examination by Mr. Johnson ...................................................................................363 





iv 
 

 
 

Cross-Examination by Mr. De Bruin ..................................................................................370 
Redirect Examination by Mr. Johnson................................................................................375 
 
JENNIFER NATES 
Direct Examination by Mr. Johnson ...................................................................................377 
Cross-Examination by Mr. De Bruin ..................................................................................384 
 
DANIEL COCHRAN 
Direct Examination by Ms. Odom ......................................................................................386 
Cross-Examination by Mr. De Bruin ..................................................................................422 
Redirect Examination by Ms. Odom ..................................................................................453 
 

STATE RESTS ........................................................................................................................457 
 
CLOSING ARGUMENT BY MS. ODOM ............................................................................458 
 
CLOSING ARGUMENT BY MR. DE BRUIN .....................................................................484 
 
VERDICT ................................................................................................................................525 
 
SENTENCING ........................................................................................................................526 

 
INDICTMENT .............................................................................................................................528 
 
SENTENCE SHEET ....................................................................................................................530 
 
STATE’S EXHIBIT #5 (CALL LOG- BARRY) ........................................................................532 
 
STATE’S EXHIBIT #6 (TEXT MESSAGE (BARRY)).............................................................533 
 
CERTIFICATE OF COUNSEL ..................................................................................................534 
 

[STATE’S EXHIBIT #19 (911 CALL) AND STATE’S EXHIBIT #58 (DVD OF 
INTERVIEW OF THE DEFENDANT AT THE POLICE STATION) ARE ON FILE 

WITH THIS COURT] 





Charge on the Law 618

 1 opinion about the facts in this case, as I do not.  The 

 2 law does not allow me to have an opinion about the facts.  

 3 This is a matter solely for you the jury to determine.  As 

 4 jurors, it is your duty to determine the effect, value and 

 5 weight of the evidence presented during this trial.  

 6 The indictments in this case allege several different 

 7 offenses against the defendant.  As I've told you, the 

 8 charges are murder and possession of a weapon during the 

 9 commission of a violent crime.  Each indictment charges a 

10 separate and distinct offense.  You must decide each 

11 indictment separately on the evidence and the law 

12 applicable to it uninfluenced by your decision as to any 

13 other indictment.  The defendant may be convicted or 

14 acquitted on any or all of the offenses charged.  You will 

15 be asked to write a separate verdict of guilty or not 

16 guilty for each indictment.

17 Now, the defendant has pled not guilty to these 

18 indictments, and that plea puts the burden on the State to 

19 prove the defendant guilty.  A person charged with 

20 committing a criminal offense in South Carolina is never 

21 required to prove himself innocent.  I charge you that it 

22 is an important rule of the law that the defendant in a 

23 criminal trial, no matter what the seriousness of the 

24 charge may be, will always be presumed to be innocent of 

25 the crime for which the indictment was issued unless guilt 
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Charge on the Law 619

 1 has been proven by evidence satisfying you of that guilt 

 2 beyond a reasonable doubt.  

 3 This presumption of innocence does not end when you 

 4 begin your deliberations, but it accompanies the defendant 

 5 throughout the trial until you reach a verdict of guilt 

 6 based on evidence satisfying you of that guilt beyond a 

 7 reasonable doubt.  

 8 The presumption of innocence is like a robe of 

 9 righteousness placed about the shoulders of the defendant 

10 which remains with the defendant until it has been 

11 stripped from the defendant by evidence satisfying you of 

12 the defendant's guilt beyond a reasonable doubt.  

13 The presumption of innocence is not mere legal 

14 theory, it is not just a legal phrase.  It is a 

15 substantial right to which every defendant is entitled 

16 unless you the jury are satisfied from the evidence of the 

17 defendant's guilt beyond a reasonable doubt.

18 What is a reasonable doubt in the law?  A reasonable 

19 doubt is the kind of doubt that would cause a reasonable 

20 person to hesitate to act.  The State has the burden of 

21 establishing every fact necessary to prove the defendant 

22 guilty beyond a reasonable doubt.  The law presumes every 

23 person charged with a crime to be innocent, and the burden 

24 of establishing guilt is placed solely on the State.  

25 Some of you may have served as jurors in civil cases 
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Charge on the Law 620

 1 where you were told that it is only necessary to prove 

 2 that a fact is more likely than not true such as by the 

 3 greater weight or preponderance of the evidence.  Other 

 4 civil cases use the clear and convincing evidence 

 5 standard.  In those cases, it is necessary to prove that a 

 6 fact is highly probable.  But this, ladies and gentlemen, 

 7 is a criminal case, and the State's proof must also be 

 8 more powerful than those burdens of proof that I just 

 9 mentioned in civil cases.  In criminal cases, the State's 

10 proof must be more powerful than that.  It must be beyond 

11 a reasonable doubt.

12 Proof beyond a reasonable doubt is proof that leaves 

13 you firmly convinced of the defendant's guilt.  There are 

14 very few things in this world that we know with absolute 

15 certainty, and in criminal cases, the law does not require 

16 proof that overcomes every possible doubt.  If, based on 

17 your consideration of the evidence, you are firmly 

18 convinced the defendant is guilty of the crimes as 

19 charged, you must find the defendant guilty.  The 

20 defendant is not required to prove his innocence.  

21 If, on the other hand, you think there is a real 

22 possibility that the defendant is not guilty, you must 

23 give the defendant the benefit of every reasonable doubt 

24 and find him not guilty.

25 There are two types of evidence which are generally 
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Charge on the Law 621

 1 presented during a trial:  direct evidence and 

 2 circumstantial evidence.  Direct evidence directly proves 

 3 the existence of a fact and does not require deduction.  

 4 Circumstantial evidence is proof of a chain of facts and 

 5 circumstances indicating the existence of a fact.

 6 Crimes may be proven by circumstantial evidence.  The 

 7 law makes no distinction between the weight or value to be 

 8 given to either direct or circumstantial evidence.  

 9 However, to the extent the State relies on circumstantial 

10 evidence, the circumstances must be consistent with each 

11 other, and when taken together, point conclusively to the 

12 guilt of the accused beyond a reasonable doubt.  If these 

13 circumstances merely portray the defendant's behavior as 

14 suspicious, the proof has failed.  

15 The State has the burden of proving the defendant 

16 guilty beyond a reasonable doubt.  This burden rests with 

17 the State regardless of whether the State relies on direct 

18 evidence, circumstantial evidence, or any combination of 

19 the two.

20 You've seen a number of witnesses testify in this 

21 trial.  Necessarily, you must determine the credibility of 

22 the witness who had testified in this case from this 

23 witness stand.  Credibility simply means believability.  

24 It becomes your duty as jurors to analyze and to evaluate 

25 the evidence.
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Charge on the Law 622

 1 In determining the believability of witnesses who 

 2 have testified in this case, you may believe one witness 

 3 over several witnesses or several witnesses over one 

 4 witness; you may believe a part of the testimony of a 

 5 witness and reject the remaining part of the testimony of 

 6 that same witness; you may believe the testimony of a 

 7 witness in its entirety or reject the testimony of a 

 8 witness in its entirety; you may consider whether any 

 9 witness has exhibited to you any interest, bias, prejudice 

10 or other motive in this case; you may also consider the 

11 appearance and manner of a witness while on the witness 

12 stand.

13 Now, you've seen some expert witnesses come before 

14 you.  And as I explained to you each time that witness 

15 came up, that they were under a little bit of a different 

16 standard in that they could give an opinion.  The rules of 

17 evidence ordinarily do not permit witnesses to testify to 

18 opinions or conclusions.  An exception to this rule exists 

19 for witnesses we call expert witnesses.  A witness who, by 

20 education and experience, has become expert in some art, 

21 science, profession or calling, may state an opinion as to 

22 relevant and material matter in which the witness claims 

23 to be an expert and may also state the reasons for that 

24 opinion.  You should consider any expert opinion received 

25 in evidence in this case, and like any other evidence, 
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Charge on the Law 623

 1 give it the weight you think it deserves.  

 2 If you decide that the opinion of an expert witness 

 3 is not based on sufficient education and experience, or if 

 4 you conclude that the reasons given in support of the 

 5 opinion are not sound, or that the opinion is outweighed 

 6 by other evidence, you may disregard the opinion entirely.  

 7 An expert witness's testimony is to be given no greater 

 8 weight than that of other witnesses simply because the 

 9 witness is an expert.  Further, you're not required to 

10 accept an expert's opinion even though it is not 

11 contradicted.

12 I instruct you, ladies and gentlemen, and emphasize 

13 the fact that the defendant did not testify in this case 

14 -- I emphasize that he did not testify is not a factor to 

15 be considered by you in any way in your deliberation, in 

16 your consideration on the question of the guilt or 

17 innocence of the defendant.  It must not be considered by 

18 you in any manner whatsoever.  A defendant has the 

19 constitutional right to remain silent, and the assertion 

20 of this right must not be considered by you in your 

21 deliberations.  I repeat, under your oath, you are to draw 

22 no conclusion whatsoever from the fact that the defendant 

23 in this case did not testify.  The fact that this 

24 defendant did not testify should not even be discussed in 

25 the jury room.  The burden of proof, as I have stated to 
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Charge on the Law 624

 1 you, is on the State.  The defendant is not required to 

 2 prove his innocence.  The burden of proof remains on the 

 3 State to prove guilt beyond a reasonable doubt.

 4 There has been evidence presented in the trial this 

 5 week that witnesses have made prior statements which are 

 6 not consistent with the witness's present testimony.  You 

 7 may use this evidence to decide whether to believe the 

 8 witness.  You may also use evidence of the earlier 

 9 contradictory statements to determine the truth of those 

10 statements.  It is up to you to decide whether to believe 

11 the earlier statements or the testimony given at trial.

12 If a witness is shown to have knowingly testified 

13 untruthfully concerning any material matter, you may 

14 consider this in determining whether to trust the 

15 witness's testimony as to other matters.  You may reject 

16 all testimony of that witness or give all or part of the 

17 testimony the weight you think it deserves.

18 In order to establish criminal liability, criminal 

19 intent is required.  For example, the mental state 

20 required to be proven by the State for a particular crime 

21 might be purpose, intent, knowledge, recklessness, or 

22 criminal negligence.  

23 Criminal intent must be proven by the State beyond a 

24 reasonable doubt.  Criminal intent is always a matter that 

25 must be determined by you the jury from the circumstances 
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Charge on the Law 625

 1 surrounding the situation.  

 2 There is no way to prove intent to a mathematical 

 3 certainty.  There is no way medical science can dissect a 

 4 person's brain and determine what the person had in mind, 

 5 so the law says that criminal intent may be inferred from 

 6 circumstances shown to have existed.  This is how you make 

 7 a determination of whether or not the element requiring 

 8 intent was present.  

 9 It is not necessary to establish intent by direct and 

10 positive evidence, but intent may be established by 

11 inference in the same way as any other facts taken into 

12 consideration, the acts of the parties, and all the facts 

13 and circumstances of the case.

14 Criminal intent is a mental state, a conscious 

15 wrongdoing.  It is up to you to determine what the 

16 defendant intended to do based on the circumstances shown 

17 to have existed.  Criminal intent can arise from action or 

18 a failure to act.  It may arise from negligence, 

19 recklessness or an indifference to duty or to consequences 

20 that is considered by the law to be the equivalent of 

21 criminal intent.

22 The defendant is charged with murder.  The State must 

23 prove beyond a reasonable doubt that the defendant killed 

24 another person with malice aforethought.

25 Malice is hatred, ill will or hostility towards 
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Charge on the Law 626

 1 another person.  It is the intentional doing of a wrongful 

 2 act without just cause or excuse and with an intent to 

 3 inflict an injury or under circumstances that the law will 

 4 infer an evil intent.  

 5 Malice aforethought does not require that malice 

 6 exists for any particular time before the act is 

 7 committed, but malice must exist in the mind of the 

 8 defendant just before and at the time the act is 

 9 committed.  Therefore, there must be a combination of the 

10 previous evil intent and the act.

11 Malice aforethought may be express or inferred.  The 

12 terms "express" and "inferred" do not mean different kinds 

13 of malice, but merely the manner in which malice may be 

14 shown to exist, that is, either by direct evidence or by 

15 inference from the facts and circumstances which are 

16 proved.  

17 Express malice is shown when a person speaks words 

18 which express hatred or ill will for another or when the 

19 person prepared beforehand to do the act which was later 

20 accomplished.

21 Malice may be implied or inferred when circumstances 

22 demonstrate a person had a wanton or reckless disregard 

23 for human life or a reasonably prudent man would have 

24 known that, according to common experience, there was a 

25 strong likelihood that death would follow from the 
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Charge on the Law 627

 1 contemplated act.

 2 The defendant is charged also with possession of a 

 3 weapon during the commission of or attempt to commit a 

 4 violent crime.  The State must prove beyond a reasonable 

 5 doubt that the defendant was in possession of a firearm or 

 6 visibly displayed what appeared to be a firearm during the 

 7 commission of a violent crime.  

 8 A firearm means any machine gun, automatic rifle, 

 9 revolver, pistol or any weapon which will, is designed to 

10 or may be readily converted to expel a projectile.  

11 In order to find the defendant guilty of possession 

12 of a weapon during the commission of a violent crime, you 

13 must first find the defendant guilty of either committing 

14 a violent crime or attempting to commit a violent crime.  

15 Murder is a violent crime.

16 The State must prove beyond a reasonable doubt that 

17 the weapon furthered, advanced or helped in the commission 

18 of the crime.

19 Ladies and gentlemen, a verdict in this case cannot 

20 be based upon sympathy, passion, prejudice or emotion, or 

21 some other consideration not found in the evidence that 

22 has been presented before you.

23 Now, ladies and gentlemen and Madam Foreperson, you 

24 will get -- in addition to the evidence that you will get 

25 back there in the jury room, you will get the verdict 
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 1 form.  And, Madam Foreperson -- Madam Forelady, the 

 2 verdict has two questions on it.  And it says -- once you 

 3 get back there you'll see it's not a complicated form.  

 4 The first question -- well, the first thing is your 

 5 verdict must be unanimous.  When the jury agrees on a 

 6 verdict, Madam Forelady, you will write the verdict on 

 7 this form, sign your name as the foreperson, and then 

 8 knock on the jury room door and inform the bailiff that 

 9 you have reached a verdict.  At that time, we will then 

10 receive you back into the courtroom to read the verdict.  

11 Now, as I said, the verdict form has two questions.  

12 Number 1, as to the charge of murder, we the jury 

13 unanimously find the defendant, Jonathan Richard Rackley, 

14 and then it has two blanks:  "guilty" the first blank, 

15 "not guilty" the second.  Now the order, there's no reason 

16 that order is there.  You have to pick one or the other, 

17 and that's the only reason that order is there.  So please 

18 don't infer anything from that, that just because one is 

19 in front of the other.

20 The second question is:  As to the charge of 

21 possession of a weapon during a violent crime, we the jury 

22 unanimously find the defendant, Jonathan Richard Rackley, 

23 and, again, it will have check marks there for you to 

24 check either "guilty" or "not guilty."  

25 And then you will sign your name at the bottom there.  
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Charge on the Law 629

 1 And, again, as I said, knock on the door, let the bailiff 

 2 know that you have reached a verdict.

 3 I am going to excuse you here, and don't deliberate 

 4 yet.  I've got to take up some issue with the lawyers to 

 5 make sure that I said what I was supposed to say, and they 

 6 may have some objections or not.  And if they have some 

 7 objection, I need to bring you back in, I'll bring you 

 8 back in.  But if not, we will send word to you that you 

 9 may begin your deliberations, and we will gather up the 

10 evidence that's been admitted into evidence and we'll send 

11 that back to you.  

12 But, again, please do not deliberate until you have 

13 received the official word.  And if I don't have to bring 

14 you back, then you can begin deliberations.  

15 All right.  I'll excuse you back to your jury room.  

16 And the two alternates, if you can hang with me for a 

17 minute here.  Well, I'll tell you, go on out with them 

18 right now.  Go on out with them right now.  And then I may 

19 have to bring you two back out, okay?  

20 (WHEREUPON, the jury exits the courtroom at 11:40 a.m.)

21 THE COURT:  All right.  Any objection from the State 

22 on the charges?

23 MS. ODOM:  None from the State.

24 THE COURT:  Any objection from the defendant?  

25 MR. DE BRUIN:  No, Your Honor.
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 1 THE COURT:  All right.  How about if y'all would look 

 2 through all the evidence.  

 3 Now, one thing, I don't want to send the gun and the 

 4 bullets back to the jury room together.  So ---

 5 MS. ODOM:  I think the gun box is taped shut, so I'd 

 6 say send the bullets back first and then let them know if 

 7 they want the gun, then the clerk of court can ---

 8 THE COURT:  I think that's -- is that okay with you, 

 9 Mr. DeBruin?  

10 MR. DE BRUIN:  Sounds good to me, Your Honor.

11 THE COURT:  Okay.  Let's do that.  Because I just 

12 don't want them back there both at the same time.  

13 All right.  If y'all would, if each of you would look 

14 at the evidence, make sure that everything is there, and 

15 then we can give them back to the jury.

16 Bring the alternates back in.  

17 (WHEREUPON, the two alternate jurors re-entered the 

18 courtroom at 11:42 a.m.)

19 THE COURT:  All right.  Mr. Hudson and Mr. Kelley, 

20 now that we're finished and everybody stayed with us here, 

21 y'all provided a vital role.  I mean, because sometimes 

22 what happens is a juror may get sick or something happens 

23 and then y'all will fill in for them to sit in the 

24 remainder of the case and deliberate.  But everybody made 

25 it, everybody stayed with us all week.  And so I want to 
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 1 thank you for your participation.  Your participation is 

 2 as important as the other 12 on the jury.  

 3 Y'all are obviously excused for the week.  You'll get 

 4 a whopping check, I'm sure, for your service on the jury.  

 5 And you are free to go.  You can stick around, you can do 

 6 whatever you want to do.  

 7 UNIDENTIFIED JUROR:  Do we get any kind of paperwork 

 8 or anything?  

 9 THE COURT:  I don't ---

10 THE CLERK:  If you need a statement for work, you can 

11 stop by my office on the first floor and tell that you're 

12 a juror.  They'll fill one out for you.

13 THE COURT:  Thank you both, gentlemen.  Sure do 

14 appreciate it.  

15 MR. JOHNSON:  And, Your Honor ---

16 THE COURT:  Yes, sir.  

17 MR. JOHNSON:  Depending on how long deliberations 

18 take, I wrote down all counsel's phone numbers.  

19 THE COURT:  Okay.  Thank you.  

20 I want to tell all three of you it was a pleasure 

21 trying this case in front of you.  All three of you did a 

22 great job.  Both of your clients can be extremely proud of 

23 the job you did.  It's not always the case.  But I can 

24 tell you, all three of you did a great job.  You handled 

25 yourselves professionally, and I appreciate that more than
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Jury Question 632

 1 everything.  But I think the jury did, too.  And I commend 

 2 you on all three of you's performance.  

 3 (WHEREUPON, a recess is taken at 11:49 a.m., and the jury 

 4 begins deliberations.)

 5 JURY QUESTION

 6 THE COURT:  All right.  It looks like we've got 

 7 several questions from the jury.  And I'll just kind of, 

 8 on the record, first of all, make it an exhibit, and then 

 9 I'll say on the record, and then I'll let y'all take a 

10 look at it.  

11 All right.  Additional information is needed.  We 

12 wish to see and touch the gun.  Would like to see several 

13 videos.  And they list the interrogation of Jonathan by 

14 Detective Mr. Daniel, et cetera, as to where the gun was; 

15 video of Ring One camera of the cars coming in and out of 

16 neighborhood, period; second officer's body cam; written 

17 definition for juror to read as to defining malice and to 

18 read the meaning of the charges; video/information on 

19 ranges of being shot from pathologist; 

20 information/timeline of the shot text to Barry; call to 

21 9-1-1; a vehicle coming in and when the police came.  

22 Signed Wanda Debnam, 9/24/2021.  

23 So I'll let y'all take a look at it.  And we will 

24 make that a Court's exhibit.

25 (Pause in proceedings.) 
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Jury Question 633

 1 THE COURT:  All right.  Let's bring the jury back in.  

 2 (WHEREUPON, the jury entered the courtroom at 1:24 p.m.)

 3 THE COURT:  It's a maze.  Y'all have maneuvered it 

 4 well.  Early in the week you were hitting it a lot of 

 5 times.  Now you kind of do a lot better.  

 6 Yes, ma'am?  

 7 JURY FOREPERSON:  Are we able to take notes at this 

 8 time?  

 9 THE COURT:  No notes.  Still no notes.  

10 Okay.  Ladies and gentlemen, I've been handed a paper 

11 with some questions on it, and I'm going to read them 

12 again on the record in front of you.  

13 You have requested additional information.  We wish 

14 to see and touch the gun.  We would like to see several 

15 videos:  interrogation of Jonathan by Detective 

16 Mr. Daniel, et cetera, as to where the gun was; video of 

17 Ring One camera of the cars coming in and out of the 

18 neighborhood, period; second officer's body cam; written 

19 definition for juror to read as to defining malice and to 

20 read the meaning of the charges; video/information on 

21 ranges of being shot from pathologist; and 

22 information/timeline of the shot text to Barry, call to 

23 9-1-1, a vehicle coming in and when the police came.  

24 Did I read those accurately?  

25 JURY FOREPERSON:  Yes, sir.

516



Jury Question 634

 1 THE COURT:  Okay.  All right.  Let me tell you what 

 2 we can do.  And I'll just start, I'll go down a little 

 3 bit.  

 4 On the definition of malice, I will reread that to 

 5 you.  I'll recharge the definition of malice.  I can't 

 6 give you the written charges.  Our procedures don't allow 

 7 that.  So I can reread, and it's very short. it won't take 

 8 very much time.  But I can reread the charge on malice and 

 9 tell you that.  

10 As for the videos, we have a laptop that can show the 

11 videos.  And Ms. Outten, my law clerk -- and I never did 

12 introduce you.  Y'all may have been wondering what this 

13 lady is up here who's been giving me all the advice during 

14 the trial.  She is my law clerk.  She is a graduate from 

15 law school and is waiting on her bar results.  And so she 

16 is about to become a lawyer here soon, and she will be my 

17 law clerk for the next year.  So that is who she is.  

18 And she will go into the jury room with you and will 

19 play the videos that y'all have requested so that y'all 

20 can view them and talk with -- among yourselves while 

21 you're looking at them.  So we'll do that with the 

22 interrogations -- the interrogation of Jonathan, which was 

23 a statement, the video of the Ring One camera, the second 

24 officer's body cam.  And so those are it as far as the 

25 videos.  
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 1 All right.  Now, as far as the question on 

 2 video/information on ranges of being shot from 

 3 pathologist, what I can do if you want me to do, we can 

 4 have the testimony of the pathologist replayed for you if 

 5 that's what you want to have done.  The court reporter -- 

 6 if that's what you want to do, we can do that.  Just let 

 7 us know and the court reporter will replay the testimony 

 8 for you here.  

 9 And then finally, as to the last one, the 

10 information/timeline of the shot, the text to Barry, the 

11 call to 9-1-1, a vehicle coming out and when the police 

12 came, those are factual questions that I cannot answer for 

13 you.  You can only consider the testimony and the 

14 documents in evidence that have been put before you for 

15 the purposes of your deliberation.  

16 And now if you want to hear some more testimony 

17 regarding those issues, you can let me know.  But I can't 

18 give you a summary or any information about those 

19 questions.  Again, I can play some testimony if you want 

20 that done, just like you may want to do it with the 

21 pathologist, but I can't provide you any information or 

22 any summary of any of those issues that you want.  Again, 

23 we can replay the testimony or the calls to 9-1-1 or any 

24 of that information.  I just can't comment on the facts, I 

25 can't give you the facts.  You've heard the testimony, 
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 1 you've got the evidence, and so you can analyze it and 

 2 determine the issues you may have with it.  Or, again, we 

 3 can replay some of the testimony if you so desire.  So 

 4 that's what we'll do.  

 5 What I'll do right now, I'll go ahead and read the 

 6 definition of malice to you, again, and then I'll have 

 7 Ms. Outten come in there with the equipment and look at 

 8 any videos that y'all may want to look at when she gets 

 9 back -- when we get through the malice charge and we get 

10 back in there.  

11 All right.  The defendant is charged with murder.  

12 The State must prove beyond a reasonable doubt that the 

13 defendant killed another person with malice aforethought.  

14 Malice is hatred, ill will or hostility towards 

15 another person.  It is the intentional doing of a wrongful 

16 act without just cause or excuse and with an intent to 

17 inflict an injury or under circumstances that the law will 

18 infer an evil intent.  

19 Malice aforethought does not require that malice 

20 exists for any particular time before the act is 

21 committed, but malice must exist in the mind of the 

22 defendant just before and at that time the act is 

23 committed.  Therefore, there must be a combination of the 

24 previous evil intent and the act.  

25 Malice aforethought may be express or inferred.  
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 1 These terms "express" and "inferred" do not mean different 

 2 kinds of malice, but merely the manner in which malice may 

 3 be shown to exist, that is, either by direct evidence or 

 4 by inference from the facts and circumstances which are 

 5 proved.  

 6 Express malice is shown when a person speaks words 

 7 which express hatred or ill will for another or when the 

 8 person prepared beforehand to do the act which was later 

 9 accomplished.  

10 Malice may be implied or inferred when circumstances 

11 demonstrate a person had a wanton or reckless disregard 

12 for human life or a reasonable prudent man would have 

13 known that, according to common experience, there was a 

14 strong likelihood that death would follow from the 

15 contemplated act.  

16 All right.  So there's your definition of malice.  

17 Ms. Outten will come back with the videos.  

18 The other thing, you wanted the gun.  And we've 

19 gotten the bullets back.  So I was not going to have -- I 

20 didn't want to have the bullets and the gun back there at 

21 the same time.  So we're going to switch them out.  We'll 

22 give you the gun to take a look at now, and we'll have the 

23 videos back there for you to go over.  

24 Does that answer all the questions, Madam Forelady?

25 JURY FOREPERSON:  Yes, sir.
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 1 THE COURT:  And, again, if you have any questions at 

 2 all, that's what I'm here for.  So if you have any 

 3 questions, write them out just like you did.  That was 

 4 very good.  Knock on the door of the bailiff, and I'll 

 5 answer them as much as I can, okay?  

 6 All right.  Thank you very much.  You can retire back 

 7 to the jury room.

 8 (WHEREUPON, the jury exits the courtroom at 1:33 p.m.)

 9 THE COURT:  All right.  Anything from the State?  

10 MR. JOHNSON:  Yes, Your Honor.  I believe there was 

11 that one question about testimony of where the gun was.  

12 Forgot to mention while we were up there.  I believe that 

13 would be Chad Brooks, Chief Chad Brooks's testimony.  He 

14 was a short witness.  I believe if they have a question 

15 about that . . .

16 THE COURT:  Well, it looks like what the question -- 

17 it says interrogation of Jonathan by Detective Mr. Daniel, 

18 et cetera, as to where the gun was.

19 MR. JOHNSON:  Oh, okay.  Okay.  I misunderstood that.

20 THE COURT:  Yeah.  So I think that's the way I'm 

21 reading that.  Is that ---

22 MR. JOHNSON:  And, Your Honor, in regards to that, I 

23 believe they're asking about -- if they're asking about 

24 the interview, the portion that was -- that was muted.  

25 And I would just ask for another instruction of why that 
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 1 was muted, I guess what we were discussing yesterday 

 2 about, you know, falling into this potential situation, 

 3 just to explain to them why that's out.

 4 THE COURT:  You're talking about the muted part of 

 5 the interrogation ---

 6 MR. JOHNSON:  Yes, sir.  Assuming ---

 7 THE COURT:  --- or the muted part on the body cams?  

 8 Interrogation?  

 9 MR. JOHNSON:  The interrogation about -- because that 

10 was where it kind of got choppy talking about the gun.

11 THE COURT:  I'll retell them what I did yesterday.  I 

12 said, look, there are certain parts of that video that 

13 have been muted based on my -- certain decisions that I 

14 have made and agreement among the parties as well.  I can 

15 do that.

16 MR. JOHNSON:  I would ask that it would be in 

17 agreement, but whatever you think is best.

18 THE COURT:  Well, I mean, I believe y'all did agree, 

19 though, to the extent of some of the ---

20 MR. JOHNSON:  Yes, Your Honor.  

21 THE COURT:  --- because the only part I think that I 

22 really made the decisions on, and correct me if I'm wrong, 

23 regarding the Billy Bush deal and all that.

24 MR. JOHNSON:  Yeah.  That's correct.  That's correct, 

25 Your Honor.
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 1 THE COURT:  Because y'all had already -- six of the 

 2 seven I remember.  Six of the seven redactions y'all had 

 3 agreed on.  The seventh was the Billy Bush deal; is that 

 4 right?  

 5 MR. JOHNSON:  Yes, sir.  

 6 MR. DE BRUIN:  Well, Your Honor, I believe I was 

 7 talking the found -- the found part.  I wasn't really ---

 8 THE COURT:  Yeah.  You got -- you got the Billy Bush 

 9 and the finding it.  It went into the found part after 

10 that.

11 MR. JOHNSON:  I believe I did concede there at the 

12 final end, so ---

13 THE COURT:  All right.  Okay.  So I think what we'll 

14 need to just listen, if they want any pathologist 

15 testimony read over, if they want to do that.  And then if 

16 they want to hear any other testimony regarding the text 

17 to Barry, the call -- the 9-1-1 call, the vehicle coming 

18 in and out, although, that should be encompassed in the 

19 Ring One camera, which I assume that's what they're 

20 wanting to see.  

21 So I'll send Ms. Outten back, so we'll -- with the 

22 interrogation part of it.  And if you want me to bring 

23 them back out to tell them again on the why it's muted ---

24 MR. JOHNSON:  Your Honor, I believe just a quick 

25 instruction back there will be fine.
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 1 THE COURT:  Okay.  

 2 MR. DE BRUIN:  I agree.

 3 THE COURT:  All right.  Anything else?  

 4 MR. JOHNSON:  Nothing further from the State, Your 

 5 Honor?  

 6 THE COURT:  Anything from the defense?  

 7 MR. DE BRUIN:  Nothing from the defense, Your Honor.

 8 THE COURT:  Okay.  All right.  

 9 (WHEREUPON, Court's Exhibit Number 3 was marked for 

10 identification; a recess is taken at 1:37 p.m.)

11 THE COURT:  All right.  I understand we have a 

12 verdict in the case.  

13 First of all, I want everybody to know that whatever 

14 the result of the verdict is, I don't want to have any 

15 outburst in the Court.  These are always difficult things.  

16 So if there's anybody that thinks that they can't control 

17 themselves when the verdict is read, I want you to go 

18 ahead and leave now.  Otherwise, if you do have any kind 

19 of outburst, we'll have you escorted out.  I'm sure 

20 everybody will abide by that and we won't have to worry 

21 about that.  

22 All right.  Bring the jury in.  

23 (WHEREUPON, the jury entered the courtroom at 2:44 p.m.)

24 THE COURT:  All right.  Ladies and gentlemen of the 

25 jury, I understand that you have reached a verdict; is
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 1 that correct?  

 2 JURY FOREPERSON:  Yes, Your Honor.

 3 THE COURT:  If you would, please hand the verdict to 

 4 the clerk right here or the bailiff.  

 5 All right.  Clerk, please publish the verdict.

 6 VERDICT

 7 THE CLERK:  As to the charge of murder, we the jury 

 8 unanimously find the defendant, Jonathan Richard Rackley, 

 9 guilty.  

10 As to the charge of possession of a weapon during a 

11 violent crime, we the jury unanimously find the defendant, 

12 Jonathan Richard Rackley, guilty.  

13 Is this your verdict and still your verdict so say 

14 you all by raising your right hand?  

15 (WHEREUPON, all jurors raised their right hand.)

16 THE CLERK:  Thank you very much.  

17 THE COURT:  All right.  Do any -- want the jury 

18 polled, from the State?  

19 MR. JOHNSON:  Nothing further from the State, Your 

20 Honor.  

21 THE COURT:  All right.  Defendant?  

22 MR. DE BRUIN:  No, Your Honor.

23 THE COURT:  All right.  Ladies and gentlemen, I want 

24 to thank you very much for your service this week.  You 

25 have all, as I told you before earlier, you did a
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 1 point in his life.  So we're asking for the Court's mercy 

 2 and the minimum the Court will allow.  

 3 SENTENCING

 4 THE COURT:  All right.  It is the sentence of the 

 5 Court -- and, Mr. Rackley, if you would please stand.  The 

 6 jury, having found you guilty of murder and possession of 

 7 a weapon during the commission of or intent to commit a 

 8 violent crime, the Court sentences you to the South 

 9 Carolina Department of Corrections on the charge of murder 

10 50 years, on the charge of possession of a weapon during 

11 the commission or attempt to commit a violent crime, five 

12 years, those sentences to be run consecutively.  That's 

13 the sentence of the Court.  

14 Anything else from the parties?  

15 MR. JOHNSON:  Nothing further from the State, Your 

16 Honor.

17 THE COURT:  Anything from the defendant?  

18 MR. DE BRUIN:  No, Your Honor.

19 THE COURT:  We will be adjourned.

20 (WHEREUPON, a recess was taken at 2:56 p.m.)

21 MR. JOHNSON:  And, Your Honor, we do have a few 

22 things I think we need to clear up for the record.  

23 It's our understanding we discussed previously that 

24 we were asking you to go back to inform the jury about the 

25 redactions; however, I believe we agreed that that was not
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 1 done.  And then when your law clerk was back there, it's 

 2 my understanding that no communication was had between her 

 3 and the jury.  

 4 THE COURT:  And that's correct.  My law clerk going 

 5 back and just playing the videos from a technological 

 6 standpoint, there was no comments made.  That was an 

 7 agreement by the parties to allow her to do that.  

 8 MR. JOHNSON:  And they were both on mute, correct?  

 9 THE COURT:  Yes, they were.  

10 MR. JOHNSON:  Okay.  Thank you, Your Honor.  

11 (Pause in proceedings.)

12 THE COURT:  Anything else?  

13 MR. DE BRUIN:  No, Your Honor.

14 MR. JOHNSON:  Nothing further from the State, Your 

15 Honor.  

16 THE COURT:  Again, thank you for your efforts on both 

17 sides.  It was a hard case, and I know tough emotions, but 

18 I want to commend all the lawyers in the case for doing a 

19 good job.  

20 (WHEREUPON, proceedings concluded at 3:00 p.m.)
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