
THE STATE OF SOUTH CAROLINA 

In the Supreme Court 

APPEAL FROM HORR Y COUNTY 
Court of Common Pleas 

Larry B. Hyman, Jr., Circuit Court Judge 

Civil Action No. 20 12-CP-26-4 709 

RECEIVED 
iJUN 18 2012 

s.c. Supreme Court 

Donnie McBride and Vincent Masterpaul, .................................................. Respondents-Plaintiffs, 

v. 

South Carolina Election Commission; Marci Andino, as Executive 
Director and Representative of the South Carolina Election 
Commission; Horry County Election Commission; Russell W. Hall, III, 
Chairman of Horry County Election Commission; Georgetown County 
Election Commission; Dean Smith, Director of Georgetown County 
Election Commission; Florence County Election Commission; David 
K. Alford, Director of Florence County Election Commission; Marion 
County Election Commission; Teresa C. Moody, Director of Marion 
County Election Commission; Dillon County Election Commission; 
Joe Moffet, Chairman of Dillon County Election Commission; Marlboro 
County Election Commission; Phyllis Hagan, Director of Marlboro 
County Election Commission; Chesterfield County Election Commission; 
Donald Sellers, Director of Chesterfield County Election Commission; 
Darlington County Election Commission; Hoyt Campbell, Director of 
Darlington County Election Commission, ..................................................................... Defendants, 

Of whom 

South Carolina Election Commission and Marci Andino, as 
Executive Director and Representative of the South Carolina 
Election Commission, are ......................................................................... Appellants-Defendants. 

EMERGENCY PETITION FOR WRIT OF SUPERSEDEAS TO VACATE 

THE EX PARTE TEMPORARY RESTRAINIG ORDER AND TO DISMISS 

THE CASE AND INCORPORATED MEMORANDUM OF LAW IN SUPPORT 

1 
COLUMBIA 1082015,,1 



INTRODUCTION 

This is an appeal from an order granting the Respondents-Plaintiffs' Motion for an Ex 

Parte Temporary Restraining Order issued June 14, 2012, preventing Appellants-Defendants' 

South Carolina State Election Commission and Marci Andino, as Executive Director and 

Representative of the South Carolina State Election Commission (SEC) and the remaining 

defendants "from calibrating and/or distributing any electronic voting machines or elections 

materials pertaining to the Seventh Congressional District runoff election before a hearing is 

held I and a ruling issued on the underlying Petition for Writ of Mandamus." This Court has 

jurisdiction pursuant to S.c. Const. art. V, sec. 5, Rule 240, SCACR, and S.C. Code Ann. § 14-3-

330(4) (Supp. 2011). 

The SEC makes this Emergency Petition for Writ of Supersedeas (Petition), and by and 

through their undersigned counsel, requests that this Court supersede and vacate the Ex Parte 

Temporary Restraining Order (Ex Parte TRO) issued June 14, 2012, and dismiss the action 

pursuant to Rules l2(b)(2), (4), (5), and (6), and Rule 65(£)(1), SCRCP. By law, any political 

party runoff has to be held two (2) weeks after the first. S.C. Code Ann. § 7-13-50. The political 

party runoffs will be held June 26, 2012. In order to prevent electors from being disenfranchised 

by the improvidently granted Ex Parte TRO that on its face enjoins the SEC and the effected 

County Election Commissions from responding timely to legitimate requests for absentee ballots 

for the primary election runoff for the Republican Party for the Seventh Congressional District 

(District), this Court should rule on the Petition without hearing or hold a hearing as soon as 

reasonably possible. 

1 The hearing is set for June 21, 2012, two (2) working days prior to the mandatory primary runoff date. 
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BACKGROUND 

The SEC and the respective county election commissions are tasked with the 

responsibility of conducting the political party primary elections. S.C. Code Ann. § 7-13-15 

(Supp. 2011). The primary elections for the Democratic and Republican parties were held on 

June 12, 2012. The new South Carolina Seventh Congressional District (District or Office) 

includes all or portions of Horry, Georgetown, Florence, Marion, Dillon, Marlboro, Chesterfield 

and Darlington Counties. 

The South Carolina Republican Party State Committee certified to the SEC seven (7) 

candidates seeking nomination as the republican candidate for the District in the November 

general election. No candidate got a majority of the votes cast for the Office in the Republican 

Primary and there will be a runoff for the Office in the Republican Party primary on June 26, 

2012, as required by S.C. Code Ann. § 7-17-510. Exhibit 1, Affidavit of Marci Andino, ~ 5. 

The South Carolina Democratic Party State Committee (Democratic Committee) certified 

five (5) candidates seeking the nomination as the democratic candidate for the District in the 

November general election, including Preston Brittain (Brittain), Gloria Tinubu (Tinubu) and 

Ted Vick (Vick). Exhibit 1, Andino Aff., ~ 6. On May 29, 2012, the Democratic Committee 

forwarded a copy ofVick's letter of withdrawal as a candidate for the Office. Exhibit 1, Andino 

Aff., ~ 7. 

Because the Office is a federal office, absentee ballots began to be transmitted by the 

County Election Commissions no later than April 28, 2012, and were being transmitted 

approximately a month prior to Vick's withdrawing his name. S.C. Code Ann. § 7-13-380 

provides: 

After the official ballots have been printed by the proper officer, commissioners, 
or other authority, the death or withdrawal of a candidate whose name is printed 
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on the official ballot does not require the officer, commISSIoners, or other 
authority to reprint the official ballots, but the officer, commissioners, or other 
authority having jurisdiction over the printing and distribution of the ballots 
concerned may (1) cause the ballots to be reprinted and be substituted in all 
respects for the first printed ballots if this substitution is considered feasible and 
advisable or (2) affix a blank label to cover the name of the deceased or 
withdrawn candidate on voting systems where possible or appropriate. 

(Emphasis added). There was not sufficient time to reprint the absentee ballots, revise the 

databases to remove Vick's name or affix blank labels for the ballots in all eight (8) effected 

counties and his name was left on. Exhibit 1, Andino Aff., ~ 8. If there had been sufficient time, 

Vick's name could have been removed from the ballot in each of the effected counties. 

Votes were cast for Vick, whether absentee prior to June 12,2012, or during the June 12, 

2012, Democratic Party primary. If the votes for Vick are counted as part of the total votes cast 

for the Office, there will be a runoff between Vick and Tinubu. If the votes cast for Vick are not 

counted as part of the total votes cast for the Office, Tinubu will have a majority of the vote and 

there will not be a runoff. Exhibit 1, Andino Aff., ~ 9. 

On June 14, 2012, the County Commissions convened as the County Board of 

Canvassers to certify the results of the primary elections. S.C. Code Ann. § 7-17-510 (Supp. 

2011). Based upon the long standing interpretation of the SEC, the County Board of Canvassers 

did not count2 the votes cast for Vick in determining the vote total for the Democratic Primary 

District. Exhibit 1, Andino Aff., ~ 10. The State Election Commission serves as the State Board 

of Canvassers and is responsible for declaring the results of the nominations for federal offices, 

including offices, such as here, that involve more than one county. S.C. Code § 7-17-510 (Supp. 

2011). The State Election Commission met on Friday afternoon, June 15, 2012, and certified the 

results of the District vote and determined that Tinubu had a majority. 

2 While not counted, all votes for Vick are preserved. 
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DISCUSSION 

The Supreme Court should supersede and vacate the Ex Party TRO and dismiss the 

Petition for Writ of Mandamus on the grounds that the Circuit Court lacks personal jurisdiction 

over the SEC and, on information and belief, all other defendants3 because the Plaintiffs have not 

filed and served a summons and complaint as required by the South Carolina Rules of Civil 

Procedure (SCRCP), thereby rendering all other documents filed or served in this purported 

action a nullity, and the Plaintiffs fail to state a cause of action because they have alleged no 

cognizable injury. 

On June 14, 2012, Respondents-Plaintiffs Ronnie McBride and Vincent Masterpaul 

(Plaintiffs) filed a verified Petition for a Writ of Mandamus (Petition) in the Court of Common 

Pleas, Fifteenth Judicial Circuit, Horry County seeking to mandamus the SEC and each of the 

County Election Commissions for Horry, Georgetown, Florence, Marion, Dillon, Marlboro, 

Chesterfield and Darlington Counties "to conduct a runoff election as required by S.C. Code 

Section 7-13-50". Exhibit 2, p. 1. Respondents also filed a Motion for an Ex Parte Temporary 

Restraining Order with its Mandamus Petition. See Exhibit 3. Later, on the afternoon of June 

14, 2012, the Honorable Larry B. Hyman, Jr., At-large Circuit Judge, issued the Ex Parte TRO 

which provides, in pertinent part: "The Defendants are restrained from calibrating and/or 

distributing any electronic voting machines or elections materials pertaining to the Seventh 

Congressional District runoff election before a hearing is held and a ruling issued on the 

underlying Petition for Writ of Mandamus." See Exhibit 4, pages 2-3. 

1. THE Ex PARTE TRO SHOULD BE SUPERSEDED BECAUSE THE LOWER COURT LACKED 

JURISDICTION TO ENTER THE ORDER. Pursuant to Rules 12(b)(2), (4), (5), and (6), and Rule 

3 SEC also does not understand how the Circuit Court in Horry County has jurisdiction over the county election 
commissions such as the Florence County Election Commission. 
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65(f)(1), SCRCP, the Circuit Court lacked personal jurisdiction over the SEC and, on 

information and belief, all other defendants because the Plaintiffs have not filed and served a 

summons and complaint as required by the South Carolina Rules of Civil Procedure (SCRCP), 

thereby rendering all other documents filed or served in this purported action a nullity. As a 

threshold matter, because the SEC has not been served with a summons and complaint as 

required under the Rules, Plaintiffs have failed to invoke the Circuit Court's jurisdiction over the 

SEC, and the Petition should be dismissed as to the SEC for lack of personal jurisdiction. 

Further, the Ex P'arte Temporary Restraining Order should be vacated for lack of personal 

jurisdiction and because the underlying matter was not a proper civil action. 

a. Lack of Service and Personal Jurisdiction. As a threshold matter, because 

the SEC has not been served with a summons and complaint as required under the SCRCP, 

Plaintiffs have failed to invoke this Court's jurisdiction over the SEC, and the Petition should be 

dismissed as to the SEC for lack of personal jurisdiction. Further, the Ex Parte TRO should be 

vacated for lack of personal jurisdiction and because the underlying matter was not a proper civil 

action. 

b. Failure to File and Serve a Summons and Complaint for the Mandamus 

Petition. In order for the Circuit Court to have jurisdiction over the mandamus request, Plaintiffs 

must file and serve a summons and complaint. See Rule 65(f)(1), SCRCP. Rule 65(f)(1), 

SCRCP, provides the requirements for requesting a writ of mandamus and states, in pertinent 

part: 

No writ of mandamus, habeas corpus, or other remedial writ shall be granted 
without notice of motion for the writ to the adverse party, which notice shall be 
served, together with the summons and complaint, in event no summons and 
complaint have previously been filed and served in the action, upon the adverse 
party in accordance with the provision of Rules 4 and 5. Such notice and motion 

6 
COLUMBIA I082015vl 



shall be supported by affidavit or verified complaint setting forth clearly the facts 
entitling the moving party to such writ. 

(Emphasis added). 

Here, Plaintiffs have not filed and served a summons and complaint as required by Rule 

7(a), SCRCP, which provides: "There shall be a complaint .... " The Mandamus Petition, 

however, does not meet the requirements of Rule 1 0, SCRCP. Further, the plain language of 

Rule 65(£)(1), SCRCP, requires a summons and complaint be filed and served in accordance with 

Rules 4 and 5, SCRCP. Because Plaintiffs have not filed and served a summons and complaint 

on the SEC and, on information and belief, the other defendants, the Mandamus Petition is a 

nullity and should be dismissed and the Ex Parte TRO vacated because the underlying matter 

was not a proper civil action and the Circuit Court did not have jurisdiction to issue the Order. 

2. THE Ex PARTE TRO SHOULD BE SUPERSEDED BECAUSE THE PLAINTIFFS FAIL TO 

STATE A CAUSE OF ACTION. Plaintiffs have failed to state facts sufficient to constitute a cause of 

action because they have alleged no cognizable injury and this matter should be dismissed. A 

motion to dismiss under Rule 12(b)(6), SCRCP, should be granted if the facts alleged and 

inferences reasonably deductible therefrom do not entitle the plaintiff to any relief on any theory 

of the case. See Gentry v. Yonce, 331 S.C. 1, 522 S.E.2d 137 (1999). Plaintiffs have not alleged 

that either is a registered elector of the District and is eligible to vote in any runoff election, if 

one were to be held, for the District race. 

The District includes all or portions of Horry, Georgetown, Florence, Marion, Dillon, 

Marlboro, Chesterfield and Darlington Counties. In order to be eligible to vote for a nominee in 

the District, a person has to have residency in the District and be a registered voter. In order to 

be eligible to vote in any Democratic Party primary runoff, a voter must not have voted in the 

Republican Party primary. 
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Plaintiffs do not allege any facts establishing they have been harmed in any manner, thus 

they cannot establish they are entitled to relief. At a minimum to bring this action, Plaintiffs 

must state facts sufficient to establish they are registered voters eligible to vote in a Democratic 

Party primary runoff election-that is, they live in the district, are properly registered to vote in 

the District and did not vote in the Republican Primary. Plaintiffs' Petition contains none of 

these allegations. Because Plaintiffs have not established they are eligible even to vote in the 

Democratic Party primary, they have not alleged, much less established, they will be harmed by 

the lack of a Democratic Party primary runoff election. This matter must be dismissed under 

Rule 12(b)(6), SCRCP, for failure to state facts sufficient to constitute a cause of action. 

3. THE SEC PROPERLY DETERMINED THAT THE VICK VOTES SHOULD NOT BE 

INCLUDED IN ORDER TO DETERMINE THE MAJORITY. S.C. Code Ann. § 7-17-600 (Supp. 2011) 

provides that '[ n]o candidate shall be declared nominated in a first primary election unless he 

received a majority of the votes cast for the office for which he was a candidate. The question of 

a majority vote shall be determined by the number of votes cast for any particular office and not 

by the whole number of votes cast in the primary." Emphasis added. S. C. Code Ann. § 7-17-

610 (Supp. 2011) provides, in pertinent part: 

It is the intent of the South Carolina General Assembly that the following method 
be used in determining what candidates have received a majority vote for a 
particular office and are thereby entitled to be nominated on the first ballot 
according to the terms of Sections 7-17-600 and 7-13-50. 

(1) If a candidate for a single office is to be selected, and there is more 
than one person seeking nomination, the majority shall be ascertained by dividing 
the total vote cast for all candidates by two. Any excess of the sum so ascertained 
shall be a majority, and the candidate who obtains a majority shall be declared the 
nommee .... 

As this Court recently held in Anderson v. S.c. State Election Comm. : 
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The primary rule of statutory construction is to ascertain and give effect to the 
intent of the General Assembly. Beaufort Cnty. v. S.c. State Election Comm'n, 
395 S.c. 366,718 S.E.2d 432 (2011). In construing statutory language, the statute 
must be read as a whole, and sections which are a part of the same general 
statutory law must be construed together and each one given effect. Id.; Hodges v. 
Rainey, 341 S.c. 79, 533 S.E.2d 578 (2000). Unless there is something in the 
statute requiring a different interpretation, the words used in a statute must be 
given their ordinary meaning. Mid-State Auto Auction of Lexington, Inc. v. 
Altman, 324 S.C. 65,476 S.E.2d 690 (1996). When a statute's terms are clear and 
unambiguous on their face, there is no room for statutory construction and a court 
must apply the statute according to its literal meaning. Id. 

Anderson v. S.C. State Election Comm., Shearouse Advanced Sheet No. 16, May 9, 2012, p. 25. 

A candidate is defined as an "individual seeking nomination, election, or appointment to an 

office",." Black's Law Dictionary, Eighth Ed, 1999. The clear language of Section 7-17-610 is 

that the "candidate" is the "person seeking nomination." When Vick withdrew, he was no longer 

a candidate and was not "seeking nomination." Since Vick was not seeking the nomination, he 

was not a candidate and his votes cannot be counted to determine the majority number. 

Further, if Vick had withdrawn earlier in the primary season, his name could have been 

removed from the databases for the electronic voting machines and from the absentee ballots. 

See S.C. Code Ann. § 7-13-380 (Supp. 2011). It would be absurd to count Vick's votes toward 

determining what the majority vote number is simply on an accident of timing. Further, the 

statutory form of the ballot for South Carolina primary elections does not provide for write-in 

candidates. Finally, to determine that the General Assembly intended for the votes for a 

candidate who had withdrawn from a race had to be counted would certainly reach an absurd 

result if there were three candidates for an office on the primary ballot and one withdrew prior to 

the election. If counting the votes of the candidate who had withdrawn meant that no candidate 

had a majority, there would have to be a runoff for the only two candidates that could be 

nominated and the two that had already been through the election process. See Kiriakides v. 

United Artists Comm'n. Inc., 312 S.C. 271, 275, 440 S.E.2d 364, 366 (1994) ("However plain the 
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ordinary meaning of the words used in a statute may be, the courts will reject that meaning when to 

accept it would lead to a result so plainly absurd that it could not possibly have been intended by 

the Legislature or would defeat the plain legislative intention .... If possible, the court will construe 

the statute so as to escape the absurdity and carry the intention into effect. ") (citing Stackhouse v. 

Rowland. 86 S.c. 419, 422, 68 S.E. 561, 562 (1910))." Catawba Indian Tribe of South Carolina 

v. State of South Carolina, 372 S.C. 519, 526-527, 642 S.E.2d751, 755 (2007), 

Finally, the SEC interpretation that the votes of a withdrawn candidate should not be 

counted in determining the majority vote number is a long standing interpretation, having been 

provided to the county election commissions in the 2006, 2008, 2010 and 2012 primary election 

cycles. The long standing interpretation of the agency should be given difference. '''Courts defer 

to the relevant administrative agency's decisions with respect to its own regulations unless there 

is a compelling reason to differ.' South Carolina Coastal Conservation League v. South Carolina 

Dep't of Health & Envtl. Control, 363 S.c. 67, 75, 610 S.E.2d 482, 486 (2005); see also Brown 

v. Bi-Lo. Inc., 354 S.c. 436, 440, 581 S.E.2d 836, 838 (2003) ('We recognize the Court 

generally gives deference to an administrative agency's interpretation of an applicable statute or 

its own regulation. ')." Brownlee v. S.C. Dept. of Health and Env'tl Control. 382 S.c. 129, 136, 

676 S.E.2d 116.120 (2009) 

CONCLUSION 

In order not to disenfranchise voters who seek absentee ballots to vote in the Republican 

Primary runoff for the Seventh Congressional District, Appellants-Defendants request this Court 

to grant SEC's Petition, supersede the Ex Parte TRO and dismiss the Mandamus Petition. This 

is an important issue that should be decided immediately by this State's highest court. Delay in 

this Court's adjudication of the issue could be detrimental to the integrity of the mandated 

election process. 
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June 18, 2012 

Columbia, South Carolina 
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M. Elizabeth Crum, S.c. Bar No. 1486 

/crum@mcnair.net 
Ariail B. Kirk, S.c. Bar No. 71101 

akirk@mcnair.net 
Amber B. Martella, S.c. Bar No. 78706 

amartella@mcnair.net 
MCNAIR LAW FIRM, P.A. 

Post Office Box 11390 

Columbia, South Carolina 29211 

(803) 799-9800 

By: lid err& ~. 
Attorneys for Petitioners-Defendants 

South Carolina State Election Commission 

and Marci Andino 



STATE OF SOUTH CAROLINA ) 
) VERIFICA TION 

COUNTY OF RICHLAND ) 

PERSONALL Y appeared before me Marci Andino, who, being duly sworn, deposes and 

says that: 

1. She is the duly appointed Executive Director of the South Carolina State Election 

Commission; and 

2. She has read the foregoing Emergency Petition for Writ of Supersedeas to Vacate the 

Ex Parte Temporary Restraining Order and to Dismiss the Case and Incorporated Memorandum 

of Law in Support, and the matters set forth therein are true to her own knowledge, except those 

matters alleged on information and belief, and as to those she believes them to be true. 

SWORN to before me this 17th day 
of June 2012. 

OU 
Notar)j Public for South Carolina 
My Commission Expires: June 21, 2015 

COLUMBIA I082023vI 

Marci Andino 



THE STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

APPEAL FROM HORRY COUNTY 

Court of Common Pleas 

Larry B. Hyman, Jr., Circuit Court Judge 

Civil Action No. 20 12-CP-26-4 709 

Donnie McBride and Vincent Masterpaul, ................................................................ Respondents-Plaintiffs, 

v. 

South Carolina Election Commission; Marci Andino, as Executive 
Director and Representative ofthe South Carolina Election 
Commission; Horry County Election Commission; Russell W. Hall, III, 
Chairman of Horry County Election Commission; Georgetown County 
Election Commission; Dean Smith, Director of Georgetown County 
Election Commission; Florence County Election Commission; David 
K. Alford, Director of Florence County Election Commission; Marion 
County Election Commission; Teresa C. Moody, Director of Marion 
County Election Commission; Dillon County Election Commission; 
Joe Moffet, Chairman of Dillon County Election Commission; Marlboro 
County Election Commission; Phyllis Hagan, Director of Marlboro 
County Election Commission; Chesterfield County Election Commission; 
Donald Sellers, Director of Chesterfield County Election Commission; 
Darlington County Election Commission; Hoyt Campbell, Director of 
Darlington County Election Commission, ................................................................................... Defendants, 

Of whom 

South Carolina Election Commission and Marci Andino, as 
Executive Director and Representative of the South Carolina 
Election Commission, are ......................................................................................... Appellants-Defendants. 

AFFIDAVIT 

PERSONALLY ApPEARED BEFORE ME, Marci B. Andino, who, first being duly sworn, 

deposes and says that: 

1. She is the duly appointed Executive Director of the South Carolina State 

Election Commission (SEC) and is a resident of Richland County, South Carolina. 

EXHIBIT 
1 
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2. The SEC and she were served on June 15,2012, with a Petition for a Writ of 

Mandamus (Petition), a Motion for an Ex Parte Temporary Restraining Order (Motion) and 

an Ex Parte Temporary Restraining Order. Attached as Attachment A is a true and accurate 

copy of the only documents in connection with this case that have been served upon the SEC. 

3. Neither the SEC nor she has been served with a Summons and Complaint in 

this matter. 

4. As a result of the 2010 census, a seventh congressional district (District) was 

added in South Carolina. The District encompasses all or part of the precincts in Horry, 

Georgetown, Florence, Marion, Dillon, Marlboro, Chesterfield and Darlington Counties. As 

a federal office, the transmission of absentee ballots for the District was not covered by the 

April 20, 2012 Order of the Supreme Court of South Carolina staying the transmission of 

absentee ballots in the case of Anderson v. S. C. Election Comm 'n. Absentee ballots for the 

Democratic Primary for the District began to be transmitted no later than April 28, 2012. 

5. The South Carolina Republican Party State Committee certified to the SEC 

nine (9) candidates seeking nomination as the republican candidate for the District in the 

November general election. No candidate got a majority of the votes cast for the office in the 

republican primary and there will be a runoff for the office in the Republican Party primary 

on June 26, 2012, as required by S.C. Code Ann. § 7-17-510. The runoff election for the 

Republican nominee for the Seventh Congressional District will have to be conducted, and 

the election commissions must be able to transmit absentee ballots now and allow electors to 

vote at the county election commission now. 

6. The South Carolina Democratic Party State Committee (Democratic 

Committee) certified five (5) candidates seeking the nomination as the democratic candidate 
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for the District in the November general election, including Preston Brittain (Brittain), Gloria 

Tinubu (Tinubu) and Ted Vick (Vick). 

7. On May 29, 2012, the SEC received an e-mail from the Democratic 

Committee attaching a copy of the letter Mr. Vick had sent to the Committee formally 

withdrawing from the Democratic Party Primary as a candidate for the Seventh 

Congressional District. A true and accurate copy of the e-mail and letter are attached hereto 

as Attachment B. 

8. It was not feasible or advisable for the SEC to revIse the databases to 

substitute a database with Vick's name removed from the electronic voting machines. After 

Vick's withdrawal, the county election commissions struck Vick's name from any absentee 

ballots that were transmitted to voters for the eight (8) counties or parts thereof comprising 

the District. 

9. If the votes for Vick are counted in the votes cast for the Democratic 

nomination vote total, there will be a runoff between Brittain and Tinubu but, if the votes cast 

for Vick are not counted, Tinubu will have a majority of the votes cast and there will not be a 

runoff. 

10. Since the 2006 primary election cycle, the SEC has instructed county board of 

canvassers not to count the votes of any candidate who withdrew his candidacy prior to the 

date of the primary election. Attached as Attachment C are true and accurate copies of the 

instructions sent to the county election commissioners for the 2006, 2008, 2010 and 2012 

primary elections. 

11. On June 14, 2012, the county election commissions for the eight effected 

counties meet as the county board of canvassers and, in accordance with the SEC policy 
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regarding determination of the majority vote when a candidate withdraws pnor to the 

primary, each certified the results of the Democratic Primary District race without counting 

the votes cast for Vick. 

12. On June 15,2012, the SEC meet and as the State Board of Canvassers and 

certified the results of the Democratic Primary District race without counting the votes cast 

for Vick and determined that Tinubu had a majority of the vote and no runoff is necessary for 

the District race. 

13. As of June 18,2012, there will be only eight (8) days remaining for absentee 

ballots to be requested and cast so that absentee voters will not be disenfranchised. 

14. The Court's Temporary Restraining Order does not appear to limit the 

injunction to the Democratic Party primary runoff election when it ordered: "The Defendants 

are restrained from calibrating and/or distributing any electronic voting machines or elections 

materials pertaining to the Seventh Congressional District runoff election before a hearing is 

held and a ruling issued on the underlying Petition for Writ of Mandamus." 

15. At any time in the calendar year, a voter can request an absentee ballot for the 

primary and/or any primary runoff. Beginning on June 14, 2012, she began receiving 

requests from several effected county election commissions that had voters requesting 

absentee ballots for the District Republican Party primary runoff election asking if they could 

transmit absentee ballots to voters requesting the same or allow voters who came into the 

county election commission office to vote. 

Further Affiant saith not. 

CMC1NtA~ 
Marci B. Andino 
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SWORN TO and subscribed before me 
this 1 i h day of June, 2012. 

COLUMBIA 1082011\'1 
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) 
COUNTY OF HORRY ) 

) 
Donnie McBride and VincentMasterpauJ ) 

Plaiiltiff(s) ) 
) 

vs. ) 
) 

South Carolina Election Commission, etal . ) 

(Please Print) 
·Submitted By: L. Morgan Martin 
Address: 1121 Third Avenue 
·Conway, SC 29526 

Defendant(s) ) 

IN THE. COURT OF COMMON PLEAS 

CIVIL ACTION COVERSHEET 

2012~CP - 26- Lf~ct; 

SCBar #: SCB3667 
843.248-3177 Telephone #: 

Fax #: 843. 248:"28~ 4-.1... 
Other: 

~~(<; .. 

E-mail: mmartin@Sccoast;net .... 
N. OTE: .Th·e cover shee. t.·~nd i.fI~ormati.on contained herdn neither replaces nor supplements the filin~and .service of pleadings.or o~~papers 
as reqUIred by law. ThiS form. IS required for the. use of the Clerk of Court for the purpose of docketing; It must be 1iIJ,Id.ouJ,.ll.omp'a5ly, .. 
signed, lfnd dated. A.copy of this cover sheet must be:se·rved on the ddcndant(s) along wiih ihe.Summons· and Compl~~.·f') ;po . 

DOCKETING INFORl\1:A TION (Check all lhat apply)~:: ~ ~: 
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DTh~s case ~s sub~(!ct toA~B1TRATION pursuant to the Court AnnexedAlte~ativ~ DisputeReso.lutio~,es'2 .0 o Thls .. case IS sllbJectto MEDlAT.ION pursuant to the Court Annexed Alternative Dispute Resolution R~ .~ ~ 
o This caSe is'exeinpt from ADR.{Proofof ADRJExemptionAttached) . ~~.~ C!:.r.~.:.· .. , •. ;' 
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o Dental Malpractice (200) 

o Legal Malpractice (210) 

o MedicalMalpractice (220) 

Previous·Noiice of IrllentCase # 
20 __ -CP-______ _ 

[j Notice/File Med Mal (230) 

o .Other (299) 

Judgmen tslSetUcffJcnts 
Death Settlelhent (700) 

Foreign Judgment (710) 

Magistrate ~s Judgment (720) 

Minor Settlement (730) 

Transcript Judgment (740) 

Lis Pendens (750) 

Transfer of Structured 
Settlement Payment Rights 
Application (760) 

otJ-rer (799) 

SpeciallCompJe:t IOther 

o EnvironmentaU600) 0 Pharmaceuticals·(630) 

o AuiomoiJile.Arb. (610) 0 Unfair. Trade Practices (640) 

o Medical (620) D 
M Other. (699) 0 

o 

Submitting Party Signa· re: 
I. 

o 
o 
o 
o 
o 
o 
D 
o 

0. 
0 
0 
0 
0 
0 
0 

Torts - Personal Injury 

Assault/Slander/Libel (JOO) 
Conversion (310) 

Motor Vehicle Acciilent (320) 

Premises.Liability (330) 

Products Liability (340) 

Per.;onal Injury (350) 

Wrongful Death (360) 
Other (399) 

AdministrlltiveLawlRelief 

Reinstate· Driver·s·License (800). 

Judicial Review (810) 

Rei ief (820) 

Permanenllnjunction (830) 

Forteiture-Petition (840) 

Forfeiture-Consent Order (850) 

Other (899) 

..•. ~ 
ReaIPro;pe~· 

o Claim &·Deiivery (400) 

D Condeninai,ion (~IO) 

o Foreclosure (420) 

o Mechanic's Lien (430) 

o Partition(440) 

o Possession (450) 

o Building Code Violation (460) 
o Other (499) 

Appcals 

o Arbitnitirin '(900) 

o Magisu-ate-Civil (910) 

o Magistrate-Criminal (920) 

o Municipai (9·30) 

o Probate Coun. (940) 

O. SCOOT !950) 
o Worker'sComp(960) 

o Zoning· Board (970) 

o Administrative Uiw Judge (980) 

o Public Service Commissioll (990) 

o Employment Security.Colllln (991) 

o Oihcr (999) 

Date: June tti,2012 

No.te: Frivolous civil proceedings may be subjectto sanctions pu suant to SCRCP, Rule II, and the South Carolina Frivolous 
Civi) Pi-oceedings Sanctions Act, S.C. Code Ann. §15-36c I 0 et. se. 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 

Donnie McBride andVinceJit Masterpaul 

Plaintiffs, 

v. 

South Carolina Election Cominission; Mi'lrci 
Andino, as Executive Director and 
R.ep'r~sentative of the S6llth Carolina. Election 
Commission; Horry County Election 
CorJimi~sion; Russell W,Hall, ill, Chairman of 
Horry County Election Commission; 
Georgetown County Election Commission; 
Deafi' Si11ith, Dii'ector of Geoi'geto~vll County 
Election Commission; Florence County 
Election C01l}mission; David K. Alford, 
Director of Florence Courity Election 
Commission; Marion,County Election 
Commissiori; T¢resa't:. Moody, Director of 
Marion County Election Commission;, Dillon 
County Election Commission; joe Moffet, 
Chairman of Di lion County Election 
Commission; Marlboro County Election 
Cbmmission;Phyllis Hligan, Direct()r of 
Marlboro County Election Commission; 
Ch'esterfield Cou'ntv Election Commission; 

.- • J . ." • 

DonaldSe Ilers, Director of Chesterfield County 
Election Commission; Darlington County 
Election CQh1rniSSlOri; Hoyt Campbell, Director 
of Dar! ington County Election' Comm ission; 

Defendallts. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

[N THE,COURT OF COMMON PLEAS 
FIFTrEENTH nJDlCIALCIRCU IT 

Case No. 20 l2-CP-

Pursuant to S.C. Canst. art. Y, §20 and Rule 65, SeRCP, Petitioners ask this Court to 

issue aW'rit ofmandainus directihg Defendant South Carolina Election CQrrimission (state 

Election Commission) and all other named Defendants' to conduct a runoff election as required 

by S.c. Code Section 7-13-50, For the reasons set forth below, an order from this Court i:s 

1 The named c6untyelectionc6mfnissiOnsa,re joined as necessary parties to allow this'Courf to grant full, 
relief. 
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urgently .needed to prevent irreparable injury resulting from the Defendant state Election 

Commis.sion's refusal to 'count vote~ cast ih yesterday'S Democratic primary election fOf a 

candidate in the: Seventh Congressional District. By refusing to count these votes, the state 

Election Commissionhaserroneousfy and unlav.rfully conCluded that a primary runoff election 

should not be held. This is a violation of the state Election Commission'? clear and'unaml;>iguolls 

statutory mandate to count all orthe votescasr\vhen deciding whether a runoff elect.ion is 

necessary. As such, this. Court should issue the writ to prevent further c;onfusioTl arid harm 

resulting from the state Election Commission's conduct. 

FACTS 

Yesterday, June 12',2012, South Carolina conduced statewid.e primary electiQns f()f the 

Democratic and Republican parties to allow those political parties to select nominees through 

primary eJection. See S.c. Code Ann § 7-11-15. One of the primary elections conducted 

yesterday was the Democratic. primary to .eleet a party nominee to run for the United States 

House ofRepresentaiives in the-new Seventh Congressional District. 

This election included five candidates: Preston Brittain (Brittain), Pamell Diggs (Diggs), 

Harvey Pavilack.(Pa.vilack), Gloria Tinubu (Tinubu), and Ted Viek (Viek). These five candidates 

were certified by' the South. Carolina Democratic Patty as candidates eligible to appear on 

yesterday'S primary ballot. See S'.c. Code Ann.§ 7 -13AO (requiring: the political parties to 

cert'ify candidates). 

On or about May 28,2012, Vick, suspended his campaign. His name remained on the 

primary electiohballot as. a candidate fcir Congress. 

Yesterday, voters cast ballots for all five of these candidates, Tinubu earned the, largest 

humber Of votes cast with 16,370 votes, followed' by Brittain with 12,300 votes, Viek with an 

2012-CP-26-_' __ Page 2 



unknown number of votes, Diggs with 1,404 votes, and Pavilack with 1) 43 votes. Yihile it is 

pres,ently unclc:ar how many votes Vick earned - because of .the illegal conduct of the state 

Election Commission af issue here -news reports estimated that Vick earned approxim~tely 

seven (7) percental the overall votes cast. None of these candidates earned, a majority ofthe 

votes cast. 

Sometime yesterday evening, an employee with the South Carolina Election Commission 

inc'ofrectly toldhurrierous newspapers and television stations that Tinubu was the w'inner6f the 

election. Thi~ stateEleciion .Commission employee further statecL as r~ported, that Vick's votes 

would not be counted? EXhibitA. The, state Election Commission website subsequently 

temovedVick'sname and vote totals from .their website.3 

S;C.Code:Section 7-l7-600s1:ates that: 

No candidate shall be declared 110minated, in a first priimiry election unless he 
recei veda majority of the Votes cast for the office forwI1ith he' was a candidate. 
The question of arnajQrity vote shall be determined by the number of votes cast 
for anY' particular office and not by,the whole munber of votes cast in the primary. 

(emphasis'added). FUl1heririore, S,C: C::ode SeCtion 7 -17~6 r 0 explains what constitu.tes a majority 

of theyotes'cast for the purpose of determinjng whether a cllll:dicl?te has earned a majority of the 

yotes: 

If a candidate f()r a single office is to be selected, and there is more than one 
person seeking nOmination, the majority shall be ascertained by dividing the total 
vote: cast for ,all candidates by two. Any, excess bf the sum so ascertained sha11 be 
a majority, and the candidate who obtains, amajontyshall be declared the 
nomiriee~ 

:2 See ~"sieve Jones" Sun, News/''f,inubu wins Democrat race for 7th District; Rice, Bauer to runoff in GOP," 
June 12,2012, available at: ·http://www.myrtlebeachonline.com/2012/06112/2SS·320S/runoff~to-be-held~in-7.th­
district.htmJ;,Associated'Press, "Tinubu wins in Democratic nomination in7ih,'~' June 1'2, '20 12"available at: 
http://www:theitem~com/newsiap _state _ news/artic Ie _ 42cS85Ie-2ea2c5cc2"b5d5-775b7adb75d~.html;Tracy 
Vreeland, Carolina Live.com;' "Gloria Tinubu wins 7th Congressional District Democratic race," June 12,2012, 
available at: 
http://www;carolinalive.cominews/story:aspx .. ?list=-o/..5Cnews%5Clists%5Clocal%20and%20state&id=764892#.T9i' 
IYStY'vWp; , 

3A vail able at:nttp://Www .ehr-scVQtes.org/SC/39142/85868/en/s.tiri1m-a'ry .hhnl. 
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When a candidate fails to earn a majority of the votes, the state Election Commission and county 

election cOl11Il1issions must conduct a, second primary within two weeks of the first primary 

pursuantto S.C. Code Section 7-13-50. 

By erroneously excluding the votes cast for Vick fr6m the calculation ilnder S.C. Code. 

Section 7-17-610, the state Election Commission will not conduct the second primary election 

(runoff) required by Section 7-\3-50. An order from this Court is urgently needed to compel the 

state Election Commission to perform this ministeriai duty and to ensure that it can be conducted 

in accordance with the statutory schedule fimeline for conducting runoff elections. 

PETITION FOR A WRIT OF MANDAMUS 
(All Defendants) 

A writ of mandamus must issue when an official (I) has a duty to perform .an act, (2) the 

act is ministerial and lacks discretion, (3) the peti60neris legally entitled to the discharge of the 

ac~ by the official, ahd (4) there is no other legal remedy avaiiable.HHHunt Corp, v. Towri' of 

Lexington, 389 S.C. 623" 640, 699 S.E.2d 699, 707 (Ct. App. 2010); This case meets that 

standard. 

Here Defendants, the state Election Commission and . the named county election 

commissions, are responsible for conducting primary elections. S.c. Code Ann .. § 7-13-15. 

Second, Defencjarlts l1a,ve no discretion with which to conduct these elections as the procedure is 

explicitly proscribed by statute. S,C. Code Ann.§§ 7-13-10 et seq. With respect to:how the state 

Ekc,tion Commission. mu~t cal~ulate whether a ca,ndidate received the majority of the vote, the 

General Assembly has expressed its position in no uncertain terms. S.C. Code. Ann. 7-17-610 ("It 

is the intent of the South Carolina General AssemblY that the following method be used in 

determining what candidates have received a majority vote. for a particular office and are thereby 

2012-CP-26-_· __ _ Page 4 



~ntitled to be nominated on the first ballot according to the terms: of Sections 7~ 17-600 and 7-13-

50."} By prOviding. an e.xplitit prbcedure, the General Assembly has removedalldiscretioh. 

Third, Petitioners are voters of this state who voted in this election and is entitled to have their 

votes and all other votes cast in this·elec.tiCin in aC'cordance with the laws. of this state. Fourth, 

there is no other remedy available to P~titioners that will not subst.antially prejudice the timely 

conductofthis election. 

PRAYER FOR RELIEF 

For the. reasons set forth above,Petitioners respectfully requests that this CoUrt: 

(I) Issue a writ of manda:mus instructing the staJe Electi'on C()mmission to count aJlvotes 

cast for Ted Vick and conduct a runoff election if no candidate received·a majority of 

the vote as required by S:C. :Code Section 7-17-600; 

(2) Ord~I?o1l other relief this Court deems fair and just. 

2012-CP··26;~. __ _ PageS 



VERIFICA TION 

i HAVE READ THE ABOVE. PETITION IN ITS ENTIRETY AND VERIFY THAT ITS 
t~N-l'E~TS ARE'TRUE TO ,J:."HE-.SE,§\ OF My KNOWLEDGE . 

. ,··t.5\n,-/t.--~-'v'-~_ 
Petitioner I Donnie Ms;Bride 

2012.-CP'-26-__ _ Page 6 



VERIFICATION. 

I HAVE READ THE ABOVE PETITION IN ITS ENTIRETY AND VERIFY THAT ITS 
CONTENTS A' RUE TO THE BEST OF MY KNOWLEDGE. 

~ 
Petitioner/ Vincent Masterpaul 

No aq bJic for South Carolina 
My commission expires If - :2 - /1 
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ST ATE'OF-SOUTH CAROLINA ) 
) 
) 

IN THE 90URT OF COMMON PLEAS 
FIFTEENTH JUDICIALCIRCQIT 

COUNTY OFHORRY 
) 
) 

CASE NO.: __ -CP-___ _ 

Donnie McBride aild Vil1cent Mastl:!tpaul ) 
Plaintiff; ) 

MOTION AND ORDER INFORMATION 
FORM AND COVERSHEET 

vs. ) 
) 

_S-,--o_u--,th~C_ar_o_l_ill_a_E_l_e_ct_io_ll---=C.;.;:.o..:::mm,-,-,---l--=.· s-,--si...:.,o_ll,!.....,e:...:t...:.,a;:,.l__ ) 
Defendant. ) 

Plaintiff's Attorriey: 
LMorgan martin; Bar No. 3667 
Addres~: 

Defendant's AttoI1ley: 
__ ,BarNo. __ 
Address: 

1121 Third Avenue 
Conway.t?C' ?~526 Phone: Fax __ 
Phone: 8L\.3-248-3177Fax 843-248-2842 E-inail: __ Other: 
E-mail: mmartin@sccoast.netOther: 

. MOTION HEARING REQUESTED (attach written motion and complete SECTIONS O!, 
~FORMMOTION,NO HEARING REQUESTED (complete SECTIONS llaJi,d lli) '., 
OPRoposE'nORDERlCONSENT ORDER (com leteSECTIONS'll andITI) 

SECTION I: Hearing Information 
Nature of Motion: Ex Parte 
'Estimated'Time,Needed: 30 mins Court Re orter Needed: ~YEsjO NO 

SECTION ll: Motion/Order Type 

Plaintiff 10 Defendant 
SECTION ill: Motion Fee 

~ PAID ~ AMOUNT: $, ______ _ 

o EXEMPT: o Rule to Show Cause in Child or Spousal Support 
(check reason) o Domestic Abuse or Abuse and Neglect 

June 14, 2012 
Date submitted 

o IndigentStatus o State Agency v . .Indigent Party 
o Sexually ViolehtPredator ActOPost-Coilvictlon Relief 
D't\.1otion for Stay in Bankruptcy . o Motion for Publication O'Motion for Execution (Rule 69, SCRCP) 

. DPr~pos~d order submitted at request of the court;'or, ", , 

~llI) 

reduced to writing ftom motion made in open court per judge's instructions 
Name:ofCourt Reporter: __ 

DOther: __ 
JUDGE'S SECTION 

o Motion Fee to pe paid upon filing'ofthe attached JUDGE CODE 
order. o Other: Date: 

CLERK'S VERIFICATION 

Coliected hy: __ . DateF,iled: 
o MOTION FEE COLLECTEIr. ~$ __ 
o CONTESTED - AMOUNT DUE: $ _' _ 



STATE OF SOUTH CAROLINA 

COUNTYOFHORRY 

) 
) 
) 

Donnie McBride and Vincent Masterpaul, ) 
) 

Plaintiffs, ) 
) 

v. ) 
) 

.South Carolina Election. Commission; Marci ) 
AI1dino,as Executive Director and ) 
Represent.ativeofthe South Carolina ) 
Election Commission; Hony County ) 
ElectionCommission;'Russell W. Hall, III, ) 
Chairman ofHorry County Election ) 
Com.mission; qeorgetoV{fl County Election ) 
Commission;. Dean Smjth,Director of ) 
Georgetown County Election ColTlmission; ) 
FlO'rence County Election Commission; ) 
DavidK. Alford,.bi:rector ofFlbrence ) 
County Election Commissfon; Marion ) 
County Election Comrnission; Teresa C. } 
Moody, Director of Marion County Election ) 
Commission; Dillon County Election) ) 
Commission; Jo.e Moffet;Chainnan of ) 
Dillon County EJection Cominission; ) 
Marlboro County Election Commission; ) 
PhyJiis~Hagan, Director of Marlboro County) 
Election Comh1ission; Chesterfield County ) 
Eiection Cominissioh; Donald Sellers, ) 
Director of Chesterfield County EJection ) 
Commission; DGlrlingtonCounty Election ) 
Comrriission; Hoyt Campbell, Director of ) 
Datiing,tbIICblinty Election Commission; ) 

) 
Defendants. ) 

------------------------) 

2 012 " CP: .. 12'-_____ _ 

INTHECOl1I~TOF c:QtyIMONPLEAS 
FIFTTEENTHJUDICJAL· CIRCUIT 
Civil Action No.: 2012::.CP-26-__ _ 

. ~:. 

MOTION FOR ANEX PAR;TE 
TEMPORARYRESTRAINING·ORDER 

.\ 



'Pursuant to Rule 65, SCRCP, Plaintiffs petition the Court for aq ex P::u"te temporary 

restraining qrderprohibiting Defendant South CatoliIi'a Election Commission (State Election 

COlnrnissiori) to conduct a runoff elec,tion as required by S.C. Code Section 7-13-50. PlaIntiffs 

file this motion in conjunction With a verified complaint seeking a Petition fora Writ or 

Mandamus to cOIl1pelthe Defendants to conduct the runoff elecdon for the Democratic Patty 

Primary of the Seventh .congressional District in compliance with 'South Carolina la"". 

For ther~asons set forth belbw,an immediate ex parte order from this Court is urgently, 

needed to prevent irreparable injury resulting from the Defendant State ,Election Commission's 

refusal to count votes cast in yestetda/s Democratic primary election for a candidate in the 

Seventh Congressional District. By refusing to count these votes, the State 'Election Commission 

has erroneously arid.unlawfully concluded that a runoff election should not be held.V{hiIe doing 

so,~he State Election Commission is now certifying voting machines and compiling elections 

materials throughout the Seventh Congressional District in a manner that will provide a 

Republican Party Primary runoffbut will exclude a Democratic Party Prj mary runoff An order 

from this court is urgently needed to restrain the State Election Commission from: distributing 

such inachiiles,data~ or materials until the underlying Petition for. Writ· of Mandamlls may be 

h~ard. 

FACTS 

On' June 12, 2<)12, S.outh Carolina conducted statewide: pnmaryelections for the 

. Democratic anrlRepublican parties to allow those political parties to select nominees thrQugh 

primary election. See S.C. Code Ann § 7-11-15. One of the primary elections conducted 

yesterday was the Democratic primary to elect a party nominee to run for the· UriitedStates 

House of Representatives iIi the new Seventh Congressional District 



This:election in_eluded five candidates: Preston Brittain (Brittain), Parnell Diggs (Diggs); 

Harvey Paviiack (pavilack); Gloria Tinubu (Tinubu)" and TedVick (Vick). These five candidates 

were' certified . by the SouthCaroliila Democratic Party a$ candidates eligible to 'appear on 

yesterday's primary ballot See S.C: Code Ann. § 7-13-40 (requiring the, political parties to 

certify candidates). 

On or about May 28,2nI 2, Vick, suspended his campaign. His name remained on the 

primary election ballot as a candidate for Congress. 

On Tuesday, June 12, 20]2, voters cast ballots for all five of these candidates. Tinubu 

earned the largest number of votes cast with 16,370 votes (48.8%), followed by Brittain. with 

12,300 votes (36.7%), Vick with approximately 2,340 votes (7.0%), Diggs with 1,404 votes 

(4.2%), and Pavilackwith I,14Jvotes(3.4%). None of these. candidates earned a majority of the 

votes cast. 

Sometime Tuesday evening, an employee with the South Carolina Election Commission 

incorrectly told numerous new~papers and television stations that Tinubu was the winner of .the 

election. Thi~ State Electiorf Commission employee further stated, as reported, that Vick's votes 

would not be counted. (l) Exhibit A. The State Election Commission website subsequently 

removed Vlck'snaine and vote totals from their website (2). The-resulting change In vote totals 

and percent~geswrongfully gave the appearance orGloria Tinubu receiving in excess of 50%'of 

the ballots cast in the, Democratic Primary. 

S.c. Code Section 7-17-600 states that: 

No candidate shall bedeclClfed nominated in a first primary election unless he received a 

nUljority of the votes cast for the office for which he was a candidate. The question of a majority 
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vote shelll be determined by the number of votes cast for any 'particular office and not by the 

wholeflUinber of votes ,cast in the primary. 

Furthennore, S.C. Code Section 7-17-610 explains what constitutes a majority of the 

votes cast for the purpose of detenniI1ing whether a candidate has earned a majority of the votes: 

Ifa candidate fora single office is to be selected, and there is more than one person seeking 

nomination, the majority shall be ascertained by dividing the total vote cast for all candIdates by 

tWo. Any excess of the sum so ascertained shall be a majority,and the candidate who obtains a 

majority shall be declared the nominee. 

When a candidate fails to earn a majority of the votes, the State Election Commission and 

county election ,commissions must conduct a second primary within two weeks of the first 

primary pursuant toS.C Code Section 7-13-50. 

By erroneously excluding the votes cast for Vick from th~ calculation under S.C. Code, 

Section 7-17-610, the State Election Commission will not conduct the second primary election 

(runoff) required by Section 7-13-50. An ex parte order from this Court 'j's u.rgemly needed to 

prohibit the State Election Commission from calibrating and distributing electronic voti'ng 

machines and ,other elections data and materials that exclude the required Democratic, Party 

iunoffuntil theunderlyingPdition for a Writ of Mandamus can be heard. 

ANALYSIS 

Rule65(b),SCRCP sets for the requirements for obtaining!:! temporary restrai l1 ingorder. 

NQ tempOrary restraining order shall be granted without notice of motion for the order to the 

adverse party unless it clearly appel:lrs from specific facts shov.rn by affidavit or by a verifled 

complaint that immediate and irreparable injury, loss or damage will result to the applicant 

before"notice can,be:servedand ahearirtg hac! thereon'. 

Pag~4 



As the verified complaint petitioning the court for a writ of mandamusshows,imrnediate 

and irreparable injury threatens the voters of the Seventh Congressional District if the· Election 

Commission fails to coJidilct.a Democratic Party primary runoff in compliance with State law. 

As we speak, the State Election Commission is preparing electronic votingmachint;s and 

other electionmateriaJs that exclude Seventh Congressional District Democratic candidates from 

the statutorily~mandated June 26,2012 election. Because the voting machines and other election 

materials, once distributed over a multi-county area including hundreds of voting precincts, are 

virtually (ifnotcompletely) 'impossible to gather, recalibrate, 'and redistribute by the statutorily-

mandated election date,. any fu.rther action taken by the State Election Commission that excIlldes 

Democratic candidates from the ballot threatens immediate and irreparable injury to the Plaintiff 

and all votingcitizens of the Seventh Congressional District. 

As a result, Plaintiffs· respectfully seek an ex parte order temporarily restraining the State 

Election Commission and' a]] other Defendants from preparing electronic voting machines or any 

other eiection materials pertaining to the June 26, 2012 rt.liloffelection until a full hearing may 

be ha<;l on the verified complaint seeking a Petition for Writ of M,mdainus that accompanies,this 

motion, 

Conway, SC 
]uhe~,'2012 
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(IJ See e.g.; AndrewSh~in, The State, "SC Dems Ask: Why Did Vick's V()tes VaIlish?" 
http://WWW:iliestate:com/2012/06113I2Ji4217/sc~dems-ask-why·did-vicks .. vot.es.htIJ!l; Steve 
Jones, Sun News, "Tinubu wiris Democrat race for tih District; Rice, Bauer to runoff-in GOP," 
Jun~12, 2012, available at: http://www.myrtlebeachonline.coinl20 12/06112i2883208irunoff-to­
'be"held-"in""7th-district.html; AssocIated Press, "Tinubu wins in DemocratIc nOrriinatibhiri 7th," 
June 12, 2012, ayailable at: http://Vv'WW:theitem.com/news/ap_statenews/artiCle_42c8851e-
2ea2 .. jccl,.b5d5-775b7adb75da.html; Tracy Vreeland~ Carolina Live;com, "Gloria Tinubu wins 
7th Congressional District Dem()~I1ltic race," June, 12, 2012, available at: 
http://www;carolinalive.comJnews/story.aspx?list=-%5Cnews%SCIists%5ClocaJ%20and%20sta 
te&id=764892#~ T9ilYSt "Iv Wp. 

(2) Ayailable at: http://www.enr-scvotes.org/SC/39142/85868/enlsummary.html. 
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EXHIBIT A 



S~De!"riSa'sk::Why'didVick's vote{vanish?(updated) • Elections· Th .. http://www . .thestate.comt.?OJ2I06/1312J.!4217jsc.de~.a:sk~~hy.did. " , 

( <if4 

G R.'E EN L A·'WN 
+"'Ii~iMJ4*';~f~.) 

7.76-1092· Greenlawn-Columbla.com 

.9", 
® ~am Q~, 0 Y&b cyrrent' S·d"y' full, foret.51 ,Irafflc 

Wednesday, June t,3.,2012 

Haws MODll. APPS SPORTS BustNlsS UF&,a 5'J\1! 'OPlHI0l'IS, P.HOTO/VlDeO DIlTS fIrm N SAVI' Cl.A5S!fIEOS HOMU .lOeS, ,.:Au findGsiWe 
PLACI AD 
, Uva'Statelfouse'vldeo' 

TweetS (rom ou,r government reporting team 

A!9l'; Gina Slitll , 
~'GinaNSmlth 

GlnaNSmIh 5tHe sees m:ord low ptfmary turnout ," 
ElectIons - Thilstiie.tOm:, blUy/lCVruTo' 
2 t.owtaoo· "",~._. Ioi.... '. 
GlnaNSmith Yes.,1l's true; I'm miiv!ng to lfIIfon Head 
next wX.l'B,cnntJnLe til WItte ror,TI'e SlaIe!h1li U1e' 
NiW, f'lHtiM<. n..n~ (1ii11iP. Wpjj Wf<JV.s1 

JoIn"U1eci:inYers3tiOn 

, 6il 
S.C; ,PolltlcsJGovemor Watch 

,tIl=::t,~ 
adambeaiiJ @TSH.a:munay Ha, tIle'/ already h~ ore. '..' 
4miWS'igo·"Il¥· ....... ·riv .... 

'ooambeam Columbia Maraiim says It has • "very 
exdtlng ~t" about the siaifJnnlsh ane for 
ltoP:1On""", '. 

JO~ the <IlIM!!5llkln 

SCDem~ask: WhY did Vick'syotcsvanish? 
(upd~t~(]) 

o 8K1lRE Kl ~ m_ 
'Gl.·:··", 
~'J:lq;~I! 

a'~.~~.~~~·~"~JQ 

s:c: oemocrat'''.'dm.;;, aslt01g State e""=tbn;alll:iits ""'n.1the vatu C2!S1'h lhe _ ... aeateci 7th Congressbnal 
dtst~ w~'not CO~J.1t~_~~y n9ht~ .. a d~ that -pfevented B .runo~ ~nd cot*l read tD a do--ovu. . . 

. ~boui 2..3"0 vQtes were astJotstate R~ Ted VIcki whose Rame remabedori the balOt desjJce wlhdlawi'IQ tmm the race-
Bslmanl/l an ... bO,ng'Ct-.aiileil "th Out ",' ' 

B1.( • stal. e1e<:t!On. ailldal detilcdTueSday riJght nOt hdUde tIiom In tho fi.w to .... South C.."InO Oorootr.lll: PilrtyChaiman 
'DI:/< Kaf1)Oatllan sail,;'Vidt'S 'IOlos we",.nduded,~, .~r!y"'llrnS,,1ead~,tocanfUslOn In !lOWS '~rtS &bout.llle race. ., 

'111M. rium around tlle,.",...j: EImInllU'lg \/kkgaile Glori! Bromel,1WJ1iU, a Georoemwn' 
ec;ltOge p,.ofeisor.Si.4IiOrum'ofuie tal'( -,erlOU;h or. 
"''''II1n to be dtcIl .. a the outright wilner,among'Co... ' 
Wictliat.s arid..old. runotr"th ifcooo:piOc;io IInIsher 
'piestcn ai-A"."a lIyrtle 8eKbauo.n.y who ..".""d jg,4 
~or'~"~t!!:.· -. 

Acfdi.,g't>odc tho,VIde ""los wauli pulT .... bu .,1 about 49' 
.,era,1It ind pUSh"'; lito:a iUnolT wth,erttatn;,_ recet,,;,d 
andorsem'''uifrom me;;' ltala porty leaders ildJdng u.s. 
,Rep. Jim Cliburn and farmer GoY. Jrn Hodges:' ' 
ii.rpootlan said he 10 .... w ... of any pread.". to no\'Co"",, 
VOtes for-sorMone whose Mme 'was on the· balbl ... eYen· tr: 
they d~pPed 0'" of ~ .. ce. 

-it 2;000 roks wrot .... llirIlil::ksi.nama, they would be 
counlOd: l4oipoo~n said. 'Thll I< ,tho! samellii>o.: ThOse 
,*,ple ,voted: Wr(Ji:h 'vOtes aM not ."wed ~ grinwy 
races .. 
HIIrpootian'ls w • .it.g 10 _,bact iromole<:tbns,(QmlJl!l$on 
lOaders.be,ut tbe dedsl>n to nolCOu.nt "!>IOs,for,VI::!<. errorts 

n. n_ ,II" _.e •• uv.nd to yow .--am'.. 
Gcri Itt. '" .. H ... ~I~. !it;~I~DCI' 

iii l>ke, 7k:pclow ~h05lal': 

SIGN IN or BE¢O~E A ,MEMBER, 

careerbuilder.tOflJ' 
QuIck Job Search 

'-.he' I CAI1i!fNY1 

~~~ 

'Em' 
to ",.tIl.S,C •. e1el:ttlns _II -.e unsvccessftJ!Wedt1esday. ':" •• or{ 

II \he t/!?y $lends, HIIt1>Oatlon..xp:ds :.omean,' .th.dle a I&wsiJl-a'1diio'lo pUt the resiA: an hots oiliie • c6mplahl w4JI the, 
S:C: DemooiWc ~,';"tieR. ttie Ox.citNemf11lTl4tee«MJt!lIOte to "'POOtthe .1ectl>nw~ut ~"n.meonllieballOt: ' The State:Top Jobs ,; 

"Ttia't eoUld "" expe,;s"e,· he Wlnoino \he, ~l~ dec:ilons C?mm'l;sbn wouli pay for \he ",·vole: 

HO."oodOn hope. hstOtid the mmm.lsS!on wil,~ v.:~ votes .nri l.oli a rulOff ~tween T\nJbu,' and ertta~ an,l""" 26-

....,.,bli SOleI WodAO<day thaI she n....-lI1ought,V1ck's voteS wo~ ,be counted.afte(ho dropped,oit clthe f1!a.. She exi>oas 
10 ,be <eit ... dthe winner on Fifd.v: "We'I .. 1<O I is ... ,; ~ it. bUt' .. o,,;, coilih>,u b!a it~ alr'dOUbio dig .• ,;~: _ said. 

TnsIiU de<:1ned Comment _ '",IcEd 'she !hooiQht Sta~' aeii"xn,ik: lOade", W';" tlv>V to"ioice:. nJn-Otr to Ia!ep .t-. 
, tiOpoiS 01. pei.:eived pa.tVtaYo~'i BrittOto. " 

ertta""'s ca~pall;n maMQu'John ~.~ ~~. ~"~'~ ~~_~~ ... ~~I'f w~t.~~tH~; r.any~ ~he.r;a~~~~ Wou" ~e. 

':Iii yesterday's eiodion; mOre th..n2;JOO VOl.". Ji.~ been loki t/Ie~ "",Ie dOes nal C011ot- It's n<>t ~: Kei;j sali ~ hiS. 
'~~"-we 4JJ1J commm:ea to"milkiio M.~e vOters" voltes"sre heaId".tld WiloPPC2Se'"cfy don to cfiSetharichiSe 
.ij'ot';;' !ri, Uie 7U, Osttct."' , 

'Aaia,.qReculllcans ,YYr(j fo.,!Iie .... 1 Q)';;'r1ng 1110 loIyltle Beach and ;"rern .",a', 'r,j"".rll. Gov. Andre Bauv wd m .. t: 
Ho;,y Courdcharin5"'.~"!'~'i!'.M1OIf on:June 26, ," '" ,', 

LPN 
The Palmettos ot Parki'ane 
lis·sC-Columbia ' , , 
'Cook,and. l~ad:Cook 
U5'SC,Coluinbja 
DENTAL AS5IS~ANT 

,US:·SC,(oOI'J,nb'3' 
SOdOlo9Y'lnstruct:l( 020860 

6113/~QI2~:49PM 



SC Oems ask: Wnydid Vick's votes vanish? (updated). Electio~· TIL http:/Lwwjv.tliestate.conl/2012106J13/23l4217/sc.demNsk-why"did-... 

: ~:/Ge' The s~~ "'~$IM.~',rJ:e.~""~ ~ your ~~ CJidI here, to subscrlbll. ,. 

Your commentS 
Wt tnC~l11lge en open, • .a:d ~:- ex~.m9a ~I'~g -'i:f'dki~~ o",nba" on ourstom. We hvte yoa to respearu", 

".c:onwntnJ: an our.CXXlt~1 IS ~11: af .~r.~t~l'IIdtt. CDtaDUldy. .' . ' 

. Clk:. nera to IUd oUr ~t ou~ and ~ about o~ cum~~ ;y~tem. Report _buM by dIcidng tt.. -Report 
Ab1d.~ Unit. . . 

Uke 

Ad(i N!Sw Comment 

ftl A. . J\lpeyour comment here. 

Showlng'7,comments : Sort by n ... st Iht 

4.new:com,mellts ware just posted, Show 

~., SCVoter 

If you research two round politIcal systems, all votes are sUppc!Sl!d to be aluntad,. and then If. no 
one re(:elveS more than halr.oithe tOtal ~otes.casi; In thseIealon. there Is IIrun'()fJof the top 
two candidates; 

Based Onl'l!search,.·th~ election. CommISSIon Was wrong to not mtint all ot the votes cast in tile 
Demoa:atk: primary; 

These Republlcan.appolhted EJedlonCommlsslons appear theVlook for ways to Influence 
Dllmoaatlc elealonS. . .. . . 

In the 2010 ejections, It Was Pf"oven Ihat.ti\e Sealon CommISsIon did not:report or cOunt 
entire precincts In Dehiocraiic -a,.e.,'s In RIchland county. When tIie League Of.Women's 'voters· 
demanded to 'dJedcau v~i~theelectloncommlsslon reported thaftheycould not beCause the 
bailot tX.x~ h~d ileen ccmpr~lsed and II was no longer poSsIbls to verify" or roi~ ~st 
·aoalnst '·otCandidates and whiltwas rePOrtid~ http://WWw.p~ndaliJrler.COIll/ .. , 

Why do 'people vote for' RS'pUbllcans ·wllo cannot appOint people to ensure our votes are munted 
properly. who CannOt even provide the sorry ~q,!lpmeJlt· they use to be' .e~ned because of 

niadllne and human error'. anii):submltwho edlvely Interfere In our e1ecttons. 

Republicaris cannot appoint people to determine who IS abve and/or dead.who vote. Arst they 
notllY uS 900 dead P:E'ople vote, ,and ,then on a sample SIze Of. 6-9 peOple out of 900. the'neD us 
everyone wllo voted ,was alive. 

Why,dopeopls vote for Republleaiis·J ask - again. 

)IJJ.. RosewoodDave 

WilY do Jieoplevots ror Tid .\IId( or,AlVtn Greene1BecaUsa·they ~re Idlolsllbey want to, 
ball out thetT anointed one, Bi-iiiiiili. 'tie'cause or-the stupidity of their eiettorate1111e 
endorsement ·of ~sharpe'rthan.~ .ead!noe~e Of~bo~iing ,b;,n- ay~n makes Brittain 
ascar'y fellow I •.. '. . . 

And or. course. you silOW up here to l!Jame.theIgnorana!of some oftlii! OemoaaUc. 
eledorai8onRejrublleaos, J;remember when Oems trhi!d.to blams'RepUbllCans tor the 
,\jvl,iGreene nasm ~swen: All tI1Eyneededtodo tlti!n wasloOk.lnthe irih'ror • 

. ~;;iR Lentln', ,il7JJl 

.,See. More Top lobs 

m'let th,estate.com CI1Face·ti>ok 

's(ale lj~. 

. ",""PCINI" 
IlaI:1.·,eIOtS four tub 
C(:.C:.ennon payer RCr5,'1tlbJ 
fCJ1cn\an !'otI~, (.)left Hous~ GOP rxe. 

'~~~;;;S~;:~~:.~::~~:~=~~~~e~ 
1:onnoetl'1l·tiUtrf:must \l&l'r 'S 110,000 n t).Jc1( ffllges 
. ~i'1ll~ c;nitbadr!' .!arm runeft, 
:M.nC.1n !Hlaurlld Il.:)s~.):I3'1 o.:JO n'UJC!1 t., .en~.b·,e~s 
. ~c·,n.,. 5e~t. an]uc O\"er budget -. . ... . . 

·~:;·~.~i~~t]i'il:'\~~~~-!<c.;,~. !l.M.i,~· ~ .. C!~ PrCl1~y 

6/1312012.2:49 PM 
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wednesday. Jun.13.2012 

Posted onTue. Jun. 12.2012 . . 

Tinubu wins Democrat race for 7tb District; Rice; Bauer 
to 'runoff in GOP, 
By Steve Jones 
Slones@thesoonews;com 

RepubliCan voters will h.adto the booths June 26 to decide it Andre aauer or Tom Rice will meet the 
Oemocratlc candldaie In Novem.b~r'~~enei'al,electlon. .. . .. 

The AesOclSted: Press reported Iate Wectnesday night that Democrata Preston Brittain ofHorry Countyat1d 
GlorlaTlnubu otGeorgetown County will meet In the rlJlloff. but numbers'reported by the State Election 
Commlsslonsuggested that T1l1u~ll:lwas;theoutnghtwfilner;. 

The Commission's website reported i/'tanln,ubu '~~,m~re than 51, percent of the\lot~ ITom'six ,of the eight 
counties'iil ths'7thDlstrict; whlchls a new',cOngressionaldlstriCt.·Hor:!Y'Was one of the two counHesthat' 
hadn't be'enU8t9d yet 0'; the websitejand Tlnubu, a Georgetown countY reslClent;trouriced Britti:iin,a 
Myrtle Beach lawyer, on his home,turf. 

Bailer and Rice ran necki1nd. ne~i<ln Hotty CountyvoUng'with Bauerendingup with 32 percentorli1evote 
,andJust'onepi'eclnbtto count. 

Tinubu got 62 percent of the Hony: County Democratlc:vote to nearly 29 percent for .BnUaln. 

"We feelrealfy great ElbQutthe numberS,- said Robin Shlpp,Tillubu'scampalgnmanager. 

She said Tinubu was not yet at the campilign,galherlngat the SldewhEieleroriCor1Wa1s' rlvei1ronl M. the 
Uine she'waa contacted, Shipp stlll,heldouthope that Tinubu mlghtwlnoutrlgh!; But{hs:Assoqlated Press 
reported Ihalwasnotto be .• 

WhlleTlnubu had a Commanding, lead In Horry; she dIdn't capture'the necesSary Sf pe~nt ofthe vote 
dlstr1ctwlde ~clalman oUtright Victory. Although she captured Marion',and~Martboro counties;, Brittain r~n 
strong!yenougti in other counties to puUlinububaCkfQu:runoff,a¢<;oi"dlng toearlynumoorS. 

Bri~in; a Myrtia Beach lSWyer;couldn't be reached (or comment, but Issl,Ied a statement saying hE! 
believed there would'be arunQff. . 

~Wa did i(~'the;statement said. "lam proud to announce that we are in therunoff,election.,Ouf message ... 
Isbelng embraced by p~()plethroughoutlhe district. 
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Brittalr'!arid T1nubu, anedubStor and :former member of thaGeorgia House of RepreSeJllBlive!!, sa!~ they 
wan~·to sUmu!atejo.tlgrowth If they are elected,s message echoed by all prims/y ca'ndldates, RepiJblican 
and Democrat .. 

Brittain 8~ldh~ wants to g'eUhe money'to build Interstate 73 while protecting'SoclaIS'ecun1y and Medicare; 
Tlnubu sald'shewants to wor~ tostrEingthenworkers' rights. 

" ' 

Oothe Republican slde,Rlce's narrow victory over BaLier In Harry - \mIen has a,bou140 percen~ olthe 
registered voters' In thedlsti'iCt-.likery kept him In,the runoff; Bauer won' the primary vate:ln,Dlllon,Marion 
and Marlboro counties Inl~nd,butas In Harry, not wllh·a clear majorlty ot Iheyot6s: 

., feel wonderful," Rice said. 

He Silk! his campaign Is already geared up (or the runoff and that fmanclafl}"he Is In good snape for the 
second contest:· .. . ". . .. . 

·Wewaht to keep:hainrriering our message,· Rice said. 'We want lobe Ihecongressman forthe.entlre 
district.· ..' 

Rice snd Bauer bickered d,LIrl!'9 tIl~ prlrl:!ary campaign wlthBauer saY!ng' that Rice, d.ldn't h!ive the 
experlence.to do the jOb 1J.f acongresaman, whUe Rice said Bauer moved to Horry County JUst to run for the 
seat Inlhenew 7lhDlstrict; . 

Other than that, both want to shrink the size of the rederalgovemment and brlllg more jobs to the 7th 
Dlstrlcl .. 

Bauer said ~wasdls~p'polnb:l~ by the priim.ryvq,te·turi1ou~;andwo\lldnJtcomment on how his campaign 
wlllmov,e through the runoff because he didn't want to give Rice his strategy; 

Buthe's rei3dy to keep campaigning, hessld. 

FundlQg is an uphDl hatlls for him. 

Dl'nicompetlngwlth thebiggestdevelopment'crowd in ali C1fMyrtle Beach.D he said; 
c;~;'Sr~;~bNE; et #4.t765.·"'-'~-' -------------.---- --.---.~-.----"".,. 
,.;..:-;" ,,; . ....:.---~~.:..;,.,.--.:~-:..:.----.~.. ----_._----_ ..... . 
"c 2012 The SUn NBWS and Myl1leBeachOnon8~com and wlr9 8ervlce sources. All RIghl8 ReserVed. hIlPillWyiw.Myrt!e8eachOnnne.com 
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Gloria Tinubu wins 7th CongreSSional DisnictDeDlocr;)tic 
race 
by; Tracy Vrteland 

Poated:0G;12.2012 at:10:04 PM 

Updated: 08.12.2012 at 1(f.30PM 

Read lICortl LwLl:Wd. 'II! Cogmvlgo8! Dbtrfct ~ 7Th COugaR/oDai PI3lrid D'motrA!!~ Rm Runoff in the 7Th Cougms!ooal 
DllIlfel Qcmoerallc BBCr.'<1I0rli omDlen Ttiuibp, Pru1ogDrI!!o/g. ParDFllp!m. Hmy PayllRrk 

.(lI01ia BromeD Tinubu, a Coastal CarOlina Univmity eceDbmist, hs; won the 7th ConstClllional Diilrict Dcino<:llIIic nee with 53 percentorlhe vole, 
aci:onllnJto ~ SauthCaro/ina El=tiol1Crimii1b-slliR. . _.. .. . 

AttomwPmton Ilrittain n:oeived 39 percentoflhcvotil. 

Attomoys Pamoll Diggs and HBnyfavUai:k caclt got tbIIr and ~pen:mt respecJlvely. 

TedViCkdropped out oi1he~aftcr8 ~ 

Tho .Maot~IedPreaJ InitiallY ~porfediiiere would be a runoft'betwecJiTinubu IUld BrittainbccausoVick'J numbenlwere bdng.lnctuded In tile resUlt!!. 

Without Vick's 7% of ihovoloa, 11nublJ d~. hive tho majority nc=sary to wiil tne prlinary oubigh!. 

Allrc:iullilBrO lilliiffiolill. 

Por moril prim!iJy olection rasults, cllok Il£m,' 
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TinLib",Wins inDemocraticnomioatio-n in 7th 
Posted: WedIiesday;Jlln43 13,.20126:00 am 

MYRTLEBEACH(APj - CQastaJ CaroHn~lJniversity economist Gloria.Tinubuhas won the 
DemoCratic nolllinationfo_f South Caroliha'sneW7th CongressioDlllDistrict. 

Tihubu aI>pear~ h~e.d fora runoff with Horry CountyattomeyprestonBrittaitl after Tuesday's 
-voting. 

Buttate l\lesdfJ.y nightthe State Elections. Cotttinission said that votes for third-pl~c~fmisher Ted 
Vibk woUld riot count because-he had withdTawn from the race. 

That gave Tillu})u theii1ajorityneed~to claimthe:oomination. 

Tin1!bu.got52peicent of the Vote. Brlttam.gotaboui 39 percent in the four.:.candidate field. 
AttcimeYsPamellDiggs ~d H~PaVi1ack trailed. 

Vickhadbeen considered the front"'runner but dropped outlast month after his arrest on adrunkep. 
drivihg;andweapons cllarge:in:Columbia. 

" RepubliCans'havea runoffJ'llI1~'26after a nine-way' race ·onTuesday. 
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STATE OF SOUTHCAROLINA 

COUNTYOF HORRY 

Donillel'y1qBride and Vincent Masterpaul, 

Plaintiffs, 

v. 

South Carolina' Election Commission; Marci 
Andi!1(),~s Ex~utivePirec.tQraf)c! .. 
Representative;: of the South Carolina. Election 
Comm ission;:Horry County'Election 
Commission;.Russell W. Hail,llI, Chairman of 
Harry County Election Commission.; 
Georgetown Couflty Electiot:l Com~ission; 
Dean Smit~, Director of Georgetown County 
Election Commission; Florence County 
Election CbminissiOi1; Dayid K. h\lfotQ, 
Director of Florence County EJection 
,COiimiission:: Ma,rioilCounty Election 
Cammission;Ter¢saC. Moody, Directo~ of 
Maiion:CountyElection Commission;. Dillon 
COUlity' Eiection Coinmissioh; Joe Moffet, 
,Chairman of Dillon. County. Election 
Commlss.ion;M llrlboroCounty Electiqn 
Commission; Phyllis Hagan, pireetor6f 
MarihoroCounty'Election Commission; 
C/:lesterfieldCouf!tyEfectibn C'ornmission; 
'Donald Sellers, Director of Chesterfield County 
Eh~ctiol}-ColJI~issio!l; Darlington County 
Election Commission; Hoyt Campbell, DireCtor 
·of DarlingionCountyElectionCommission; 

. Defendants. 

) 
) 
) 

J 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTrEENTRJUD!CIAL CIRCUIT 

Case No., 20 12-CP-

EXPARTE 
TEMPOEARY 

RESTRAINING ORDER 

The Plail1tiffs .bring an ~x'pllrte motion for a·. temporary restraining order before the Court 

pursuaritto Rule 65Cb), SCRCP. The motiOn is accompanied \Vitha verified compl~int setting 

f9i1h i.:mmedi~teC!I1d: irreparal;>le injury the: Pla,intiffs may suffer ift~e relief sought within ~the 

complaint is not granted. After revIewing the motion arid 'accorripailying- complaint, the Court 

GRAN~TS the teillporary restraining order Jor the foliowin& .reasonsCll)d~Jlbject to the' following 

restrictions. 

Page: 1 



1. the South C.arolina Democnifjc Primary for the .Seventh Congressional District was held 

on Tuesday, June 12, 2012. Initi~ll final vote totals reported through the press indicated 

that no candidate receiVed more than' 50% of the vote: 

2. D~ring th~ late evening ofJune 12, 2012,: the South Carolina Election Commission chose 

to strike from its totals all votes pertaining to Ted vick, a DemocratiC candidate who 

chose tp withdraw from the r~ce weeks ago, btl! r~m<lined on the ballot. The Election 

Commission subsequently recalculated its vote percentages an announced that the top 

vote~getting Democrat received greater than 50% .of the vote. 

3. Plaintiffs have now filed a Petition for a Writ of Mandamus with this Court, seeking to 

compel the Election Commission to consider votes cast for candidate Vick and; 

correspondingly, to order a runoff election in the Democratic Primary for the Seven 

Congressional District in compliance with South Carolina. law., 

4.. ThePlaihtiffsargue, and the Court agrees;, that shol,lld the Election Commission calibrate 

electronic vO~iIlg machine$ and distribute election materials throughout the . Seventh 

Congressional District before a hearing is held on the. underlying' Petiti()n for Writ of 

Mandamus, such actions will cause immediate and irrepara:bleinjury ~o the. Plaintiffs arid 

other voters of the Seventh Congressional District. More specificall},; vbting fmichines 

and election materials that potentially violate SOllth Carolin<l law .byJailing to include the 

mandatory Democratic Pruty runoff win be distributed to hundreds of election precincts 

in anticipation of the hme 26,. 20}2 election. 

S; As'aresllit of the ~eat of this immediate and irreparable injury, the 'Court grants 

Plaintiffs' ,motion for an ex parte tempOrary restraining order withol.1t a 'hearing. Th~ 

Ddendantsare restrained from cali'brating and/or dis~ib,llti,ng any electronic voting 

Page,2 



machines or elections materials perta.ining to the Seventh Congressional District runoff 

election before a hearing is held and ,a ruling issued on the underlying Petition. for W ritof 

Mandamus. 

6. To protect the rightS of the Defendants, the Court orders that this temporary restraining 

order shall expire upon the resolution ofthe underlYing Petition for Writ of Mandamus. 

7. T<;) further protect the rights ofthePc::f~_nda,nts, the Court orders that the Petition for Writ 
. . 1::}- ~ ') ~OI'2.-i , . 

of Mandamus shall be heard on dr-" 1d4'-1 ~ J~foJE £1-\ r\j£ GGDe<'f:iDLON 
QnUk:lT, tOI..\tL.'Thous£ ~ T q! ~(:}m. . -', ': . 

!TIS SO ORDERED. 

Conwal'ASouth Carolina 
11.lne ._1~_·_,20 12 

2b12~CP~.26:'_· __ _ 

Thet~~<2l2.'i6..I4'1~::S-;; 
CourtofCoirirtlonPleas 
Fifteenth JudiCial Circuit 

Page J 



From: "Andino, Marci" <marci@elections.sc.gov> 
Date: June 15,20129:15:37 AiVl EDT 
To: "james@jamessmithpa.com" <james@jamessmithpa.com> 
Subject: FW: Vick letter to SCDP 

FYI 

From: Whitmire, Chris 
Sent: Wednesday, June 13, 2012 10: 18 AM 
To: Andino, Marci 
Subject: FW: Vick letter to SCDP 

This is a forward of the email from Amanda Loveday to me with the Vick withdrawal letter attached. 

Chris Whitmire 
Director of Public Information & Training 

South Carolina State Election Commission 
Post Office Box 5987 

Columbia, S.c. 29250 
Tel: 803.734.9070 
Fax: 803.734.9366 
scVOTES.org 

0----

This message originates from the South Carolina State Election Commission. If you have received this message in error, we would 
appreciate it if you would immediately notify the South Carolina State Election Commission by sending a reply e-mail to the sender 
of this message. Thank you. 

From: amanda.alpert@qmail.com [mailto:amanda.alpert@qmail.com] On Behalf Of Amanda Loveday 
Sent: Tuesday, May 29, 2012 8:39 AM 
To: Whitmire, ChriS 
Subject: Fwd: Vick letter to SCDP 

No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 9. O. 930 / Virus Database: 2433.1.1/5065 - Release Date: 06/12/12 14:58:00 

ATTACHMENT 
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~.ViCK "I" FOR CON G RES S 

Ted Vick for Congress • P.O. Box 310 Chesterfield, SC 29709 

Amanda Loveday 
South Carolina Democratic Pary 
PO Box 5965 
Columbia, SC 29250 

Dear Ms Loveday: 

I'm writing to inform you and Chairman Harpoodian that I have decided to withdraw my candidacy for 
the Democratic nomination for US Congress in the 7th district of South Carolina. 

Please contact me if you need more information. 

Sincerely, 

Ted Vick 
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COMMISSIONERS 

JOHN H. HUDGENS. III 

Chairperson 

MARK A. BENSON 

MARILYN BOWERS 

THOMAS WARING 

NICOlE SPAIN WHITE 

MARCI ANDINO 
Executive DIrector 

2221 Devine Street 
P.O. Box 5987 
Columbia, SC 29250 

803.734.9060 
Fax: 803.734.9366 
www.scvoles.org 

Memo To: Director! Chair County Election Commission 
From: 
Date: 

Chris Whitmire, Director of Public Information & Training 
June 5, 2012 

Subject: Memo 14 - Determining Wil1l1ers in Primary Election 

One of the important differences between a primary and a general election is that to win a 
primary election, one must receive a majority of the votes cast for that office. In general 
elections, the winner is determined by plurality (most votes wins). S.C. Code of Laws 7-17-
600 sets out the requirement for determining wumers in primaries: 

7-17-600 No candidate shall be declared nominated in a first primary election unless 
he received a majority of the votes cast for the office for which he was a candidate. 
The question of a majority vote shall be determined by the number of votes cast for 
any particular office and not by the whole number of votes cast in the primary. 

Section 7-17-610 provides the method for determining which candidates have received a 
majority of the votes cast for a particular office. Remember that a majority of votes does 
not have to be a whole number; it may be a partial number. 

7-17-610 What constitutes majority vote. 

It is the intent of the South Carolina General Assembly that the following method be 
used in determining what candidates have received a majority vote for a particular 
office and are thereby entitled to be nominated on the first ballot according to the 
terms of Sections 7-17-600 and 7-13-50. 

(1) If a candidate for a single office is to be selected, and there is more than one 
person seeking nomination, the majority shall be ascertained by dividing the total 
vote cast for all candidates by two. Any excess of the sum so asceltained shall be a 
majority, and the candidate who obtains a majority shall be declared the nominee. 

(2) If nominees for two or more offices (constihlting a group) are to be selected, and 
there are more persons seeking nomination than there are offices, the majority shall 
be asceltained by dividing the total vote cast for all candidates by the number of 
positions to be filled, and by dividing the result by two. Any excess of the sum so 
ascertained shall be a majority, and the candidates who obtaul a majority shall be 
declared the nominees in the first primary. If more candidates obtain a majority than 
there are positions to be filled, those having the highest vote (equal to the number of 
positions to be ftIled) shall be declared the nominees. 

IMPORTANT: In the 2012 Primaries, many counties have candidates who were 
decertified, 01' who withdrew as ca~didates, but whose names remain on the ballot. 
Candidates who withdrew or were decertified are no longer candidates. Votes cast for 
these names should not be included in the formulas set out below for determining 
majority. Only use the votes cast for those candidates who remain eligible for the 
nomination. Formal withdrawals and decertifications should be in writing signed by 
the candidate (withdrawal) or appropriate party official (decertification). 

Example: Candidates A, B, C and Dare IUnning for sheriff. Candidate B was decertified 
after ballots were printed and his name could not be removed. Votes were cast as follows: 
Candidate A - 30, Candidate B - 5, Candidate C - 55, Candidate D - 10. The five (5) votes 
for Candidate B should be disregarded, making the total votes cast for this office 95 (not 
100). 

EVERySMAnERS. 
EVERYVOTECOUN 
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One Scat to Fill 

Subsection (1) provides that in a single office such as sheriff, coroner, or State House 
district or single member county council district, a majority is determined by dividing the 
total votes for all candidates in that race by two. Any number in excess of that figure is a 
majority. The key word to remember is excess. 

Example: A county council primary has four (4) candidates. The total number of votes cast 
for all candidates is 1,00 1. Divide the total votes cast (1,00 I) by two (2), and you get 500.5. 
If any candidate receives more tban 500.5 votes, he is declared the witmer. In this example, 
a candidate with 50 I votes has a majority because he has a number of votes in excess of 
500.5. 

Multiple Seats to Fill 

For multi-seat offices (some school boards and a few county councils) that select nominees 
in primary elections, follow subsection (2) to determine majority. Divide the total votes foJ' 
all candidates in the race by the number of seats to be filled, and divide that result by two. 
Any excess of that sum is a majority. 

Example: A school board primary has four (4) seats to fill and six (6) candidates running. 
The total votes cast for all six candidates is 5,000. Divide the total votes cast (5,000) by 
four (the number of seats to fill), and you get 1,250. Then divide that result by two, and you 
get 625. Any candidate who receives a number of votes in excess of 625 has a majority (in 
this case, at least 626 votes). In offices with multiple seats to fill, it is mathematically 
possible for more candidates to receive a majority votes than there are seats to fill. If this 
occurs, the candidates who received the highest number of votes are declared the nominees. 

Runoffs 

If no candidate receives a majority in the first primary, or in the case of a multi-seat office, 
fewer candidates receive a majority than there are seats to fill, a second primary (nmoff) 
must be held. Any runoff will be held two weeks after the first primary. This year, runoff 
elections will be held on June 26. County election commissions (CECs) will order any 
runoffs necessary for countywide and less than countywide offices (with the exception of 
Solicitor, State Senate and State House of Representatives) as part of the canvass and 
certification hearing on Thursday, June 14. Runoffs for Federal offices, State offices 
(including Solicitor, State Senate and State House) and multi-county offices are ordered by 
the SEC. 

Runoffs in one-seat-to-fill offices are held between the two candidates who received the 
most votes in the first primary who have not withdrawn. If one of the candidates who would 
be .in a runoff withdraws (signed, in writing), the remaining candidate is considered the 
nominee. 

In multi-seat offices, any necessary runoff is held between double the number of candidates 
necessary to fill the remaining seats to fill. 

Example: There are four (4) seats to fill for a particular office, and six (6) candidates 
running. In the original primary, three (3) candidates received majority votes, leaving one 
(1) seat remaining to fill. In this example, a runoff will be held between the top two (2) 
candidates who did not receive a majority and have not withdrawn. 

In all runoffs, the candidate receiving the largest number of votes cast for a particular office 
is declared the nominee whether or not he receives a majority of the votes cast (7-13-50). 

7-13-50 Second and other primaries. 



A second primaty, when necessary, must be held two weeks after the first and is subject 
to the rules governing the first primary. At the second primary the two candidates 
among those who do not withdraw their candidacies and who received more votes in 
the first primary than any other remaining candidate alone shall run for anyone office 
and if only one candidate remains, he is considered nominated, except that if there are 
two or more vacancies for any particular office, the number of candidates must be 
double the number of vacancies to be filled if so many candidates remain. 

In all second primaries the candidate receiving the largest number of votes cast for a given 
office must be declared the nominee for the office whether or not he has received a majority 
of the votes cast for that office, and when there are several candidates for several different 
offices, then the several candidates receiving the largest number of votes for the several 
positions are considered as nominated for the offices whether or not they received a majority 
of the votes cast. Other primaries, if necessary, must be ordered in a similar manner by the 
CEC or the SEC, as appropriate. 

Recounts 

In addition to determining if candidates have received a majority of the votes, the CEC must 
also determine if a recount is necessary. Section 7-17-280, below, provides that whenever 
the difference between any candidates declared nominated in a primary election and any 
other candidate not declared nominated is 1 % or less of the total votes cast for that office, a 
recount of the votes for that office must be conducted unless the candidates waive such 
recount in writing. 

7-17-280 Mandatory recounts. 

Whenever the difference between the number of votes received by a candida,te who has 
been declared nominated for an office in a primaty election or who has been declared 
elected to an office in a general election and the number of votes received by any other 
candidate or candidate not declared so nominated or elected or whenever the difference 
between the number of votes received bya candidate who received the least number of 
votes to qualify for a runoff election and a candidate or candidates who did not so 
qualify shall be not more than one percent of the total votes which were cast for such 
office therein, the committee or board charged by law with canvassing such votes shall 
order a recount of such votes to be made forthwith unless such other candidate or 
candidates shall waive a recount in writing. 

The SEC will order any necessruy recounts for U.S. House, State Senate, State House, 
Solicitor, and any other multi-county offices on 'Friday, June 15. CECs will order any 
necessary recounts for other countywide and less-than-countywide offices at the Thursday, 
June 14 canvass hearing. 

Conduct any recounts as soon as possible after your Thursday canvass of results. Be sure to 
notify all candidates in the affected office of the date, time and location of the recount. Also 
notify these candidates that they may appoint observers to be present at the recount. Once 
the recount is completed, you will hold another canvass and celtification heru'ing to celtify 
the results of the recount for that race. Remember to post appropriate FOIA notice for the 
recount celtification hearing. 

If you have any questions regarding tltis memo, please feel free to contact me directly at 
(803) 734-9070. Thank you. 
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Memo 14 One of the important differences between a primary and a general 
election is that to win a primary election/ one must receive a majority of the 
votes cast for that office. In general elections/ one receives a plurality (the 
highest number) of votes cast to be declared the winner. S.c. Code of Laws 
7-17-600/ shown below/ sets out this requirement. 

7-17-600 No candidate shall be declared nominated In a first primary 
election unless he received a majority of the votes cast for the office 
for which he was a candidate. The question of a majority vote shall be 
determined by the number of votes cast for any particular office and 
not by the whole number of votes cast In the primary. 

Section 7-17-610 provides the method for determining which candidates 
have received a majority of the votes cast for a particular office. Remember 
that a majority of votes does not have to be a whole number; it may be a 
partial number. 

7-17-610 What constitutes majority vote. 

It is the intent of the South Carolina General Assembly that the 
following method be used in determining what candidates have 
received a majority vote for a particular office and are thereby entitled 
to be nominated on the first ballot according to the terms of Sections 
7-17-600 and 7-13-50. 

(1) If a candidate for a single office is to be selected/ and there is 
more than one person seeking nomination/ the majority shall be 



ascertained by dividing the total vote cast for all candidates by two. 
Any excess of the sum so ascertained shall be a majority, and the 
candidate who obtains a majority shall be declared the nominee. 

(2) If nominees for two or more offices (constituting a group) are to be 
selected, and there are more persons seeking nomination than there 
are offices, the majority shall be ascertained by dividing the total vote 
cast for all candidates by the number of positions to be filled, and by 
dividing the result by two. Any excess of the sum so ascertained shall 
be a majority, and the candidates who obtain a majority shall be 

. declared the nominees in the first primary. If more candidates obtain 
a majority than there are positions to be filled, those having the 
highest vote (equal to the number of positions to be filled) shall be 
declared the nominees. 

One Seat to Fill 

Subsection (1) provides that in a single office such as sheriff, coroner, or 
State House district or single member county council district, a majority is 
determined by dividing the total votes for all candidates in that race by two. 
Any excess of that figure is a majority. The key word to remember is 
excess. 

Example: You have a county council election with four candidates. The total 
votes .cast for all candidates is 1,001. Divide the total votes cast (1,001) by 
two, and you get 500.5. If any candidate receives more than 500.5 votes, 
he is declared the winner. In our example, a candidate with 501 votes has a 
majority because he has exceeded 500.5 votes. 

Multiple Seats to Fill 

For multi-seat offices (some school boards and a few county councils) that 
select nominees In primary elections, follow subsection (2) to determine the 
majority. You will divide the total votes for all candidates in the race by the 
number of seats to be filled, and divide that result by two. Any excess of 
that sum is a majority. 

Example: You have a primary election for school board with four seats to fill 
and six candidates running. The total votes cast for all six candidates is 
5,000. Divide the total votes cast (5,000) by four (the number of seats to 
fill), and you get 1,250. You then divide that result by two, and you get 
625. Any candidate who receives a number of votes in excess of 625 has a 
majority (in this case, at least 626 votes). In some cases it is 
mathematically possible for more candidates to receive majority votes than 



there are seats to fill. If this occurs, the four candidates who received the 
highest number of votes are declared the nominees. 

Any votes cast for a candidate who has officially withdrawn should be 
disregarded and not included when determining majority. This formal 
withdrawal should be in writing signed by the candidate. 

Runoffs 

If no candidate receives a majority in the first primary, or In the case of a 
multi-seat office, fewer candidates receive a majority than is necessary to fill 
the full number seats, a second primary (runoff) must be held. Any runoff 
will be held two weeks after the first primary. This year, runoff elections will 
be held on June 22. You will order any runoffs necessary for countywide and 
less than countywide offices (with the exception of State House of 
Representatives) for June 22, after you have canvassed and certified the 
results of primary elections In your county on Thursday, June 10. Runoffs 
for Federal offices, State offices (including State House of Representatives) 
and multi-county offices (Solicitor) are ordered by the State Election 
Commission. 

Runoffs in single offices are held between the two candidates who received 
the most votes in the first primary who have not withdrawn. If only one 
candidate remains, he is considered the nominee. 

In multi-seat offices, any necessary runoff Is held between double the 
number of candidates necessary to fill the remaining vacancies. For 
example, there are four seats to fill for a particular office, and six candidates 
running. In the original primary, three candidates received majority votes, 
leaving one seat vacant. A runoff will be held between the top two 
candidates who did not receive a majority and have not withdrawn; for the 
remaining seat. 

In all runoffs, the candidate receiving the largest number of votes cast for a 
particular office is declared the nominee whether or not he receives a 
majority of the votes cast. See 7-13-50. 

7-13-50 Second and other primaries. 

A second primary, when necessary, must be held two weeks after the 
first and is subject to the rules governing the first primary. At the 
second primary the two candidates among those who do not withdraw 
their candidacies and who received more votes in the first primary than 
any other remaining candidate alone shall run for anyone office and If 



only one candidate remains, he is considered nominated, except that if 
there are two or more vacancies for any particular office, the number of 
candidates must be double the number of vacancies to be filled If so 
many candidates remain. 

In all second primaries the candidate receiving the largest number of votes 
cast for a given office must be declared the nominee for the office whether 
or not he has received a majority of the votes cast for that office, and when 
there are several candidates for several different offices, then the several 
candidates receiving the largest number of votes for the several positions 
are considered as nominated for the offices whether or not they received a 
majority of the votes cast. Other primaries, if necessary, must be ordered In 
a similar manner by the county election commission or the State Election 
Commission, as appropriate. 

Recounts 

In addition to determining if candidates have received a majority of the 
votes, you must also determine if a recount is necessary. Section 7-17-280, 
below, provides that whenever the difference between any candidates 
declared nominated in a primary election and any other candidate not 
declared nominated is 1% or less of the total votes cast for that office, a 
recount of the votes for that office must be conducted unless the candidates 
waive such recount in writing. 

7-17-280 Mandatory recounts. 

Whenever the difference between the number of votes received by a 
candidate who has been declared nominated for an office in a primary 
election or who has been declared elected to an office In a general 
election and the number of votes received by any other candidate or 
candidate not declared so nominated or elected or whenever the' 
difference between the number of votes received by a candidate who 
received the least number of votes to qualify for a runoff election and a 
candidate or candidates who did not so qualify shall be not more than 
one percent of the total votes which were cast for such office therein, the 
committee or board charged by law with canvassing such votes shall 
order a recount of such votes to be made forthwith unless such other 
candidate or candidates shall waive a· recount in wrlti,ng. 

Whenever the difference between the number of votes cast in favor of and 
opposed to any constitutional amendment, question or other issue is not 
more than one percent of the total cast thereon, the Board of State 
Canvassers shall order a recount of these votes. 



You will order recounts, if necessary, for countywide and less than 
countywide offices (with the exception of State House of Representatives) 
following the Thursday canvass hearing. 

If you have to conduct a recount, do it as soon as possible after your 
Thursday canvass of results. Be sure to notify all candidates in the race to 
be recounted of the date, time and location of the recount. Also notify these 
candidates that they may appoint observers to be present at the recount. 
Once the recount is completed, you will certify the results of that race. 

This is a lot to consider, but you are and will continue to do an excellent job 
In the conduct of these primary elections. If you have any questions 
regarding this memorandum, please let us know. 
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Memo To: Director! Chair County Ejection Commission 
Marci Andino, Executive Director i If) fY 
May 23, 2008 M ru· \ 
Determining \Vinners in Primary Election 

From: 
Date: 
Subject: 

Memo Number 10 

One of the impoltant differences between a primary and a generalispecial election is that, to win a 
primary election, one must receive a majOlity of the votes cast for that office. In general elections, 
one receives a plurality (the highest number) of votes cast to be declared the winner, but a primary 
election requires a majority. S.c. Code of Laws 7-17-600, shown below, sets out this requirement. 

7-17-600 No candidate shaH be declared nominated in a first primary election unless he 
received a majority of the votes cast for the office for which he was a candidate. The question 
of a majority vote shall be detennined by the number of votes cast for any particular office 
and not by the whole number of votes cast in the primary. 

Section 7-17-610 provides the method for detennining which candidates have received a majority of 
the votes cast for a particular office. Remember that a majority of votes does not have to be a whole 
number; it may be a partial number. 

7-17-610 What constitutes majolity vote. 

It is the intent of the South Carolina General Assembly that the following method be used in 
detelmining what candidates have received a majority vote for a particular office and are 
thereby entitled to be nominated on the first ballot according to the terms of Sections 7-17-600 
and 7-13-50. 

(1) If a candidate for a single office is to be selected, and there is more than one person 
seeking nomination, the majority shall be asceltained by dividing the total vote cast for all 
candidates by two. Any excess of the sum so ascertained shall be a majority, and the 
candidate who obtains a majority shall be declared the nom.inee. 

(2) If nominees for two or more offices (constituting a group) are to be selected, and there are 
more persons seeking nomination than there are offices, tbe majodty shall be ascertained by 
dividing the total vote cast for all candidates by the number of positions to be filled, and by 
dividing the result by two. Any excess of the sum so ascertained shall be a majority, and the 

2221 Devine Street. Post Office Box 5987' Columbia, South Carolina 29250 
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candidates who obtain a majoIity shall be declared the nominees in the first primary. If more 
candidates obtain a majority than there are positions to be filled, those having the highest vote 
(equal to the number of positions to be filled) shall be declared the nominees. 

Subsection (1) provides that in a single office such as sheriff, coroner, a State Senate or State House 
district or single member county council district, a majority is detennined by dividing the total votes 
for all candidates ill that race by two. Any excess of that figure is a majority. The key word to 
remember is excess. For example, in a county council election with four candidates, the example 
total votes for all candidates is 1,001 votes. Dividing by two equals 500.5 votes. If any candidate 
receives over 500.5 votes, he is declared the winner. In our example, a candidate with 501 votes has 
a majority because he has exceeded 500.5 votes. 

For multi-seat offices (some school boards and a few county councils) that select nominees in 
primary elections, follow subsection (2) to determine the majority. You will divide the total votes for 
all candidates in the race by the number of seats to be filled, and divide that result by two. Any 
excess of that sum is a majority. Example: You have a primary election for school board with four 
seats to fill and six candidates running. The total votes cast for all six candidates is 5,000. Divide 
that total by four (the number of seats to fill) and you get 1,250. You then divide that result by 2 
which equals 625. Any candidate who receives in excess of 625 votes or more has a majOlity (in this 
case, 626 votes). If more candidates obtain a majority than there are seats to fill, the four candidates 
receiving the highest majority vote are declared the nominees. 

Votes should be disregarded and not counted for a candidate who has fOlmally withdrawn. This 
fOlmal withdrawal should be in writing signed by the candidate. 

If no candidate receives a majolity in the first primary, or in the case of a multi-seat office, less 
candidates than necessary to fill the full number of seats receive a majority of the votes cast, a second 
primary, or l1moff, must be held. Any runoff will be held two weeks after the first primary. This 
year, lUnoff elections will be held on June 24. You will order any runoffs necessary for countywide 
and less than countywide offices (with the exception of the State Senate and State House of 
Representatives) for June 24, after you have canvassed and certified the results of pIimary elections 
in your county on Thursday, June 12. Runoffs for Federal offices, State offices (including Senate and 
House of Representatives) and multi-county offices (Solicitor) are ordered by the State Election 
Commission. 

Runoffs in single offices are held between the two candidates who received the most votes in the first 
primary who have not withdrawn. If only one candidate remains, he is considered the nominee. In 
multi-seat offices, a lUnoff, if necessary, is held between double the number of candidates necessary 
to fill the vacancies if that many candidates remain. 

In all runoffs, the candidate receiving the largest number of votes cast for a particular office is 
declared the nominee whether or not he receives a majority of the votes cast. See 7-13-50. 

7-13-50 Second and other primaries. 

A second primary, when necessary, must be held two weeks after the first and is subject to the 
rules goveming the first plimary. At the second primary the two candidates among those who do 
not withdraw their candidacies and who received more votes in the first primary than any other 
remaining candidate alone shall run for anyone office and if only one candidate remains, he is 
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considered nominated, except that if there are two or more vacancies for any particular office, 
the number of candidates must be double the number of vacancies to be filled if so many 
candidates remain. 

In all second plimaries the candidate receiving the largest number of votes cast for a given office 
must be declared the nominee for the office whether or not he has received a majority of the votes 
cast for that office, and when there are several candidates for several different offices, then the several 
candidates receiving the largest number of votes for the several positions are considered as nominated 
for the offices whether or not they received a majority of the votes cast. Other primaries, if 
necessary, must be ordered in a similar manner by the county election commission or the State 
Election Commission, as appropriate. 

Recounts - In addition to determining if candidates have received a majOlity of the votes, you must 
also determine if a recount is necessary. Section 7-17-280, below, provides that whenever the 
difference between any candidates declared nominated in a primary election and any other candidate 
not declared nominated is less than 1 % of the total votes cast for that office, a recount of the votes for 
that office must be conducted unless the candidates wai ve such recount in writing. 

7·17·280 Mandatory recounts. 

Whenever the difference between the number of votes received by a candidate who has been 
declared nominated for an office in a plimary election or who has been declared elected to an 
office in a general election and the number of votes received by any other candidate or candidate 
not declared so nominated or elected or whenever the difference between the number of votes 
received by a candidate who received the least number of votes to qualify for a runoff election 
and a candidate or candidates who did not so qualify shall be not more than orie percent of the 
total votes which were cast for such office therein, the committee or board charged by law with 
canvassing such votes shall order a recount of such votes to be made forthwith unless such other 
candidate or candidates shall waive a recount in wIiting. 

Whenever the difference between the number of votes cast in favor of and opposed to any 
constitutional amendment, question or other issue is not more than one percent of the total cast 
thereon, the Board of State Canvassers shall order a recount of these votes. 

You will order recounts, if necessary, for countywide and less than countywide offices (with the 
exception of State Senate and House of Representatives) following the Thursday canvass of your 
votes. 

If you have to conduct a recount, do it as soon as possible after your Thursday canvass of results. Be 
sure to notify all candidates in the race to be recounted to the date, time and location of the recount. 
Also notify these candidates that they may appoint observers to be present at the recount. Once the 
recount is completed you wiII celtify the results of that race. 

I know that this is a lot to consider and to keep in mind, but I also know that you are and will 
continue to do your exce]Jent job in the conduct of these pIimary elections. If you have any questions 
regarding this memorandum, please call on me. 

jlelection/memolprimary/delenniningwinnersinprimaryI5.20.0S 
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We have discussed that we should look at primary elections just like any other elections but with a 
few differences. 

One of the important differences for this June 13 primary is that, to \vin a primary election, one 
must receive a majority of the votes cast for that office. In general elections, one receives a 
plurality (the highest number) of votes cast to be declared the winner, but a primary election 
requires a majority. S.C. Code of Laws 7-17-600, shown below, sets out this requirement. 

7-17-600 No candidate shaH be declared nominated in a first primary election unless he received a 
majority of the votes cast for the office for which he was a candidate. The question of a majority 
vote shall be determined by the number of votes cast for any particular office and not by the whole 
number of votes cast in the primary. 

Section 7-17-610 provides the method for determining which candidates have received a majority 
of the votes cast for a paliicular office. Remember that a majority of votes does not have to be a 
whole number; it l)lay be a partial number. 

7-17-610 What constitutes majority vote. 

It is the intent of the South Carolina General Assembly that the following method be used in 
detemlining what candidates have received a majority vote for a particular office and are thereby 
entitled to be nominated on the first ballot according to the terms of Sections 7-17-600 and 
7-13-50. 

(1) If a candidate for a single office is to be selected, and there is more than one person seeking 
nomination, the majority shall be ascertained by dividing the total vote cast for all candidates by 
two. Any excess of the sum so ascertained shall be a majority, and the candidate who obtains a 
majority shall be declared the nominee. 

(2) If nominees for two or more offices (constihlting a group) are to b~ selected, and there are more 
persons seeking nomination than there are offices, the majority shall be ascertained by dividing the 
total vote cast for all candidates by the number of positions to be filled, and by dividing the result 
by two. Any excess of the sum so ascertained shall be a majority, and the candidates who obtain a 
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majority shall be declared the nominees in the first primary. If more candidates obtain a majority 
than there are positions to be filled, those having the highest vote (equal to the number of positions 
to be filled) shall be declared the nominees .. 

Subsection (1) provides that in a single office such as sheriff, coroner, a State House distTict or 
single member county cOllncil district, a majority is detel111ined by dividing the total votes for all 
candidates in that race by two. Any excess of that figure is a majority. The key word to remember 
is excess. For example, in a county council election with four candidates, the example total votes 
for all candidates is 1,001 votes. Dividing by two equals 500.5 votes. If any candidate receives 
over 500.5 votes, he is declared the wilmer. In our example, a candidate with 501 votes has a 
majority because he has exceeded 500.5 votes. 

If any of you have multi-seat offices (some school boards and a few county councils) that select 
nominees in primary elections, follow subsection (2) t9 detennine the majority. You will divide 
the total votes for all candidates in the race by the number of seats to be filled, and divide that 
result by two. Any excess of that sum is a majority. Example: You have a primary election for 
school board with four seats to fill and six candidates running. The total votes cast for all six 
candidates is 5,000. Divide that total by four (the number of seats to fill) and you get 1,250. You 
then divide that result by 2 which equals 625. Any candidate who receives in excess of 625 votes 
or more bas a majority (in this case, 626 votes). If more candidates obtain a majority than there are 
seats to fill, the four candidates receiving the highest majority vote are declared the nominees. 

Votes should be disregarded and not counted for a candidate who has f01111ally withdrawn. This 
formal withdrawal should be in writing signed by the candidate and/or paliy. 

If no candidflte receives a majority in the first primary, or in the case of a multi-seat office, less 
candidates than necessary to fill the full number of seats receive a majority of the votes cast, a 
second primary, or 11111off, must be held. Al1Y 11moffwill be held two weeks after the first primary. 
This year, runoff elections will be held on June 27. You will order any runoffs necessary for 
countywide and less than countywide offices (with the exception of the State Senate and State 
House of Represent"atives) for June 27, after you have canvassed and celiified the results of 
primary elections in your county on Thursday, June 15. Runoffs for Federal offices, State offices 
(including Senate and House of Representatives) and multi-county offices (Solicitor) are ordered 
by the State Election Conunission. 

Runoffs in single offices are held between the two candidates who received the most votes in the 
first primary who have not withdrawn. If only one candidate remains, he is considered the 
nominee. In multi-seat offices, a 11moff, if necessary, is held between double the number of 
candidates necessary to fill the vacancies if that many candidates remain. 

In all runoffs, the candidate receiving the largest number of votes cast for a particular office is 
declared the nominee whether or not he receives a majority of the votes cast. See 7-13-50. 

7-13-50 Second and other primaties. 

A second primary, when necessary, must be held hvo weeks after the first and is subject to the 
rules governing the first primary. At the second primary the hvo candidates among those who do 
not withdraw their candidacies and who received more votes in the first primary than any other 
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remaining candidate alone shall run for anyone office and if only one candidate remains, he is 
considered nominated, except that if there are two or more vacancies for any particular office, the 
number of candidates must be double the number of vacancies to be filled if so many candidates 
remain. 

In all second primaries the candidate receiving the largest number of votes cast for a given office 
must be declared the nominee for the office whether or not he has received a majority of the votes 
cast for that office, and when there are several candidates for several different offices, then the 
several candidates receiving the largest number of votes for the several positions are considered as 
nominated for the offices whether or not they received a majority of the votes cast. Other 
primaries, if necessary, must be ordered in a similar manner by the county election cOllurussion or 
the State Election COl1Dllissioll, as appropriate. 

Recounts - In addition to detelmining if candidates have received a majority of the votes, you 
must also detennine if a recount is necessary. Section 7-17-280,1 below, provides that whenever 
the differelice between any candidates declared nominated in a primary election and any other 
candidate not declared nominated is less than 1 % of the total votes cast for that office, a recount of 
the votes for that office must be conducted unless the candidates waive such recount in writing. 

7-17-280 Mandatory recounts. 

Whenever the difference between the number of votes received by a candidate who has been 
declared nominated for an office in a primary election or who has been declared elected to an 
office in a general election and the number of votes received by any other candidate or candidate 
not declared so nominated or ejected or whenever the difference between the number of votes 
received by a candidate who received the least number of votes to qualify for a runoff election and 
a candidate or candidates who did not so qualify shall be not more than one percent of the total 
votes which were cast for such office therein, the committee or board charged by law with 
canvassing such votes shall order a recount of such votes to be made forthwith unless such other 
candidate or candidates shall waive a recount in writing. 

Whenever the difference between the number of votes cast in favor of and opposed to any 
constitutional amendment, question or other issue is not more than one percent of the total cast 
thereon, the Board of State Canvassers shall order a recount of these votes. 

You will order recounts, if necessary, for countywide and less than count)'\vide offices (with the 
exception of State House of Representatives) following the Thursday canvass of your votes. 

If you have to conduct a recount, do it as soon as possible after your Thursday canvass of results. 
Be sure to notify all candidates in the race to be recounted to the date, time and location of the 
recount. Also notifY these candidates that they may appoint observers to be present at the recount. 
Once the recount is completed you will certify the results of that race. 

I know that tlus is a lot to consider and to Jceep in mind, but I also know that you are and will 
continue to do your excellent job in the conduct of these primary elections. If you have any 
questions regarding tlus memorandum, please call on me. 

cc: county voter registration offices 
SC Republican Party; SC Democratic Party 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 

Donnie Md3'ride and Vincent Masterpaul 

Plaintiffs, 

v. 

South Carolina Election Cominission; Marci 
Andino,as Executive Director and . 
Rep:r.~sentative bfthe S6'uthCarciliiiii. Election 
Commission;'Horry County. Election 
COllimission; Russell W.Hall,IH, Chairman of 
Horry COlll1lY Eledion Commission; 
Georgetown 'County Election Commission; 
Deali Smith, Dil'ector of GeorgetowIl County 
Election Commission; Florence,County 
Election COIT)mission'; DaviqK. Alford, 

, Director of Florence Coun'~Election 
Commission; Maripn County ,Election 
COnirifissiori; TeresaE;. Moody, Director-of 
Marion County Election Comrnission; Dillon 
County Election Commis,sion: joe Mbffet, 
Chairman of Dillon County Election 
Commission; Marlboro County Election 
Commjssiof1;Phyllis Ha,gan, Director of 
Marlbow.CouritY Election·Commission; 
Ch'e~te~fieldCounty Election.Comm ISS ion ; 
Donald Sellers, Director ofChesteifield County 
Election Commission; Darlington County 
Election C,Qimnisslon; Hoyt Cari1pb~ll, Director 
of Dar! ington County ElectionComm ission; 

. Defendants." 

) 
) 
} 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS. 
FTFTTEENTH JuDICIAL CIRCUIT 

Case No.2012-CP-

Pursuant to S.C. Canst. .art. Y, §20 and Rule 65, SCRCP, Petitioners ask this COlirt to 

issue a writ of ma:ndaimis directing Defendant South Carolina Eiection CQmmission (stat~ 

Election Commission) and all other named Defendants l to. conduct a runoff election as required 

by S.C. Code Section 7-13-50. For the reasons set forth be\ow,an order from thisCOUl1 i;s 

1 The.named county electioncommissionsilre joined as necessary patties to,:allow this'Courf to grant full 
. relief· 
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tirgentlyneeded to prevent irreparable injury .resulting from the Defendant state Election 

Commission's refusal to count vote;; ca.st i'n yesterday'.s, Democratic primary election for a 

candidate in the: Seventh Congressional District. By refusing to count thes~yotes, the .state 

Election Commission has erroneouslY and ilrilavvfullyconduded that aptimary runoffelettiofl 

should not be held. This is a violation of the state Election Commission';; clear anduna!1l~igu.ous 

statutory mandate to count all of the votes cast when deciding whether a runoff election is 

necessary. As such, this Court should issue the writ to prevent fUlihercbnfusion and" harm 

resulting from the state Election Commission's conduct. 

FACTS 

Y c;:sterday, June 12, 201-2, S01,!th Carolina conduced statewide prim<).ry elections for the 

Democratic and Republican parties to allow those political parties to select nominees through 

primary election. See S.c. Code Ann § 7-11-15. One of the primary elections conducted 

yesterday was the Democratic, primary to elect a party nominee to run for the United States 

House ofRc;:ptesentatiVes in the new Seventh Congressional District. 
I 

This election included five candidates: Preston Brittain (Brittain), Parnell Diggs (Diggs), 

Harvey Pavilack.(Pavilack), Gloria Tinubu (Tinubu), and Ted Vick (Vick). These fivetandidates 

were certified by the South Carolina Democratic Patty as candidates eligible to appear on 

yesterday's primary ballot. See S'.c. Code Ann.§ 7-13-40 (requiring- the political partIes to 

certify candidates). 

On or about May 28,2012, Vick, suspended his camp~ign. His name remained on the 
" , 

primary election ballot as.a candidate for Congress. 

Yesterday; voterscasi ballots for all five of these candidates, Tinubu earned the. largest 

number of votes cast with 16,370 votes; followed by Brittain with 12,300 votes, 'lick \\lith an 
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unknown number of votes, Diggs with 1,404 votes, and Pavilack withl-,! 43 votes. While it.is 

pres~ently un.c1ear ho\\' many votes Vick earned -because of the illegal coilduct of the state 

Election Commission af issue here ~newsreports estimated th~t Yick earned approximately 

seven (7) percent Of the over-all votes cast. None of these candidates earned a majority of the 

votes cast. 

Sometime yesterday evening, an employee with the South CarolinaElection Commission 

incorrectly toldhumetous newspapers and televisionstatibns that Tinubu was the viinnerohhe 

eleCtion: This state Election Commission em.ployee further statecL as reported, that Vick's votes 

vvould :i1ot be counted? Exhibit A. Tl~e state Election Commission website· subsequentlY 

removed V,ick'snarheand vote totals from their website.3 

'S.c.. Code Section 7~n-600 states that: 

No. candidate shall be deelared 110minated in a first prirnalY election unless he 
received a majority of the votes cast fot the office fot whiCh he was a candidate. 
The question' of a majQrity vot~ shall b~ determin~d by the number of votes cast 
for any' particular office and not by the whole number of votes cast in the primary. 

(enlphasis'.added). Furtherrrlore? S. C.Code SeCtion 7-17-6.1 0 explains what constitl\tes. a majority 

of ihevotes cast for the Rllrpose of determining \Vheth~r a candid?te has earned a majority of the 

yotes: 

If a .can.qidate f()r a single office is to be selected, and there is . more' than one 
person seekingnornination, the maj()rity shall be ascertained by dividing the total 
Yote, cast for all· candidates by tWd. Any excess of the sum so ascertained shall be 
a majority, and theeandldate who obtains. a majority shall be de.elared the 
nominee. 

2 See ~,Steve Jones,. Sun· News, "T,inubu wins. Democrat race for 7th District; Rice; Bauer to runoff in GOP;" 
June 12, 2012, available at·.http://www.myrtlebeachonline:com/2012/06/12/288J208Irunoff~to"be-held:in-7th­
distrid.htrril>Associated- Press, "'Tinubu wins in' Democratic nomination in7ih,'i']une 12,2012, available ai: 
http://www.ti1eitem.com/newsiap~state_newshirticJe_42c8851e-2ea2-)cc2~b5d)-775b7adb75da.html;Tracy. 
Vreelarid, Carolina Live.com; "Gloria Tinubu wins 7th Congressional District Democratic race,"]une. 12, 2012, 
available 'at:' 
http://www;carolinalive.cominews/story:aspx?list=--o/o5Cnewso/o5Clists%5Clocal%20and%20state&id=764892#.T9i 
lYStYvWp. 
3Availabltiat·;-nttp://www.eiu-s<:v.Qtes.org/SC/39142/85868/eh/stiri:lmary.hhnI. 

2012:-CP"26-_' __ _ PClge3' 

. ./ 



When a candidate fails to earn.a majority of the votes, the state Election Commi'ssionand county 

elecJion commissions must conduct a, second primary within, two weeks of the first primary 

pursuant to S,c' Code Section 7-13-50, 

By erroneously excluding. the \Iotes cast for Vick from the calculation under S.c' Code. 

Sectipn 7-17-610, the state Election Commission will n()t 'c()nduct the second pntna;ryelectio I1 

(runoff) required by Section 7-13-50. An order from this COllrt is·urgently needed to compel the 

state ElectionCon'iri1ission to perform this ministerlal duty and to ensure thatit can 'be conducted 
-'J 

in accordance \'lith the statutory schedule timeline~ for conducting runoff electio I1s .. 

PETITION FOR A WRIT OF MANDAMUS 
(AIIDefendants) 

A writ of mandamus must issue when an official (I) has a duty to perform 'an act, '(2) the 

act IS ministeriai and lacks dIscretion, (3) the :petltlonetis legally entitled to the discharge of the 

act by the officia,l, alld (4) there is no 9ther legal remedy avaiiabIe .. ,HHHurit Corp, v. Town of 

Lexington, 389 S.C. 623:,,640, 699 S.E.2d 699, 707 eCt. App. 2010), This case meets that 

standard .. 

Here Defendants, the state' Election Commission and the named county election 

comrni"ssions,are responsible for conducting primary elections, S.C. Code Ann. :§ 7-13-15. 

Second, Def~ndarlts haye no discretion with which to conduct these eledionsas the procedure is 

explicitly proscribed by statute. S,C . .code Ann. §§ 7:.,13- Wet seq. 'With respect to how the state 

Erec,tion c.oI1}mjssiol) mu?t caic,ulate whether a c,!ndiqate received the majority of the vote; the 

General Assembly has expressed its position in no uncertain te~ms. S.c'CodeAnh. 7-l7-610 CIt 

is the intent of the South Carolina General AssemblY that the following method be used in 

determining whatcandidates have received a majority vote, for a particular office and are thereby 
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·entitle(:! tei be nominated on the firs! ballot according to the terms.of Sections 7~ 17-600 and 7 -13-

SO.") By' providing an explicit procedure, the General Assembly.has removed .alldiscretion. 

Third, Petitioners are voters of this state who voted in this election and is entitled to have their 

votes and ail other votes; cast in this eJection in accordance with the laws6f this state. FOl\rth, 

there is no' other remedy available to Petitioners that will nQt substantially prejudice the timely 

conduct ofthis election. 

PRAYER FOR RELIEF 

For the reasons set forth above, Petitioners respectfully requests that this Court: 

(1 ) ISsue a writ of mandamus instructing the state Election Commission fo countanvot~s 

cast for Ted Vick and conduct a runoff election. if no candidate received·a majority of 

the vote aSiequired by S.C.Code Section 7-17-600; 

(2} Order all other reliefthis'Court deems fair and just. 
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VERIFICATION 

j HAVE READ THE ABOVE PETITION IN ITS ENTIRETY AND VERIFY THAT ITS 
C;~H.F}~;TS ARE'TRUE TO~£'-BE_§\OFMY KNOWLEDGE . 

. -·'t.3n"-,~---:-rv~b~~ 
Petitioner I Donnie McBride 
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VERIFICATION 

I HAVE READ THE ABOVE PETITION IN ITS ENTIRETY AND VERIFY THAT ITS 
CONTENTS A RUE TO THE BEST OF MY KNOWLEDGE. 

~ 
Peti tioner I Vincent Masterpaul 

No ruj blic for South Carolina 
Myconithissiori expires II -:2 -/ 1 
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STATEOF,souIH CAROIJNA 

COUNTY OFHORR Y 

) 
) 
) 
} 
) 

IN THE COURT OF COMMON PLEAS 
.. FiFTEENTH JUDICIALCIRCtJiT 

CASENO.: __ -CP~ ___ _ 

Doilhie McBride and vincent lVlastf;tpauJ ) 
Plaintiff, ) 

MOTION AND ORDER INFORMATION 
FORM AND COVERSHEET 

vs. ) 
) 

South Carolina Election Commission, et al ) 
-~'----------'-----=D'-e--:-fe-n--:d-an-t-. } 

'Plaintiff's Attorney: . Defendant's Atto,filey: C":o:: 
bMorgan rnartin; Bar No. 3667 __ , Bar' No. __ ~g. ~ 
Address: Address: o~; 
1:1.21 Third Avenue :'G; 
Conway; $C: 29526 Phone: Fax__ ~;~ 
Phone: 843-248-,3177Fax 843-248..;2842 E-mail: __ Other: '~~ 
E-mail: rnrnartin@sccoast.netOther: '. Y 

OMOTION HEARINGREQUES1:E:I;> (attach written motion and complete SECTIONS tl!, 
cg]FORM MOTION,NO HEARING. REQUESTED (corilplete SECTIONS II and III) " ' 
OPROP08ED:C)RDERlCDNSENT ORDER (com leteSECTIONSII and,Ill) . 

SECTION I: Hearing Information 
Nature of Motion: Ex Parte 
Estimated'Time,Needed: 30 I'nins Court Re otter Needed: cg]YES/O NO 

SECTION n: Motion/OrderType 

by the ollrt as s t forth in the ~ttached proposed order. 

( for' Plaintiff ![] Defendant 
SECTION ill: Motion Fee 

cg] PAID - AMOUNT: $_---,-----,.-___ _ 
o EXEMPT: o Rille to Show Cause in Child or Spousal Support 

(check reason) o Domestic Abuse or Abuse and Neglect 

June 14, 2012 
Date subillitted 

o IndigentStatus o State Agency v. IndigentParty o Sexually ViolehtPredator Act OPbst-CotiYlctloilReliet" o Motion for Stay in Bankruptcy 
o M9ti6n forP\jblication O'l'y1dtionJor Execu.tion (Rule 69; SeRep) 
O'Proposed order submitted at, request of the court; 'or, 

reduceci to writing from motion I11ade in oPfil1court perjudge's instructions 
NameofCoiJrt Reporter: __ 

OOther: __ 
JUDGE'S SECTION 

OMojionFt;:yto I;le paid upon filing of the attached JUDGE CODE 
'order. 
o Other:, Date: . 

CLERK'S VERIFICATION 

Collectedby:__ Datd;iled: o MOTION FEE COLLECTED: $ __ o CONTESTED - AMOUNTDUE: $ __ 
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STATE 'OF SOUTH CAROLINA 

COl.,JNTY OF HORRY 

') 
) 
) 

Dohilie: McBride and Vincent Masterpaul, ) 
) 

Plaintiffs, ) 
) 

v" ) 
) 

South C~roliriaElection Commission; M~u'ci ) 
Andino;.as Executive Director and ) 
Representative of the South Carolina ) 
Election Commission; Horry County ) 
Election'Comniission;:Russell W" Hall, III, ) 
Chaiima,n ofHorry County Election ) 
COITl,missiol1; qeorgeto~n County Election ) 
Commission;, Deem Smith, DiIectot "of ) 
'Georgetown County Election Commission; } 
Flo"rence County Electiori Commission; } 
'Dav"id"K" AJfQrd,Di"rector of Florence ) 
County ElectionCommissioh; Marion ) 
County "Election Commission; Teresa C. ) 
Moody, Director ofM~rion County ElectiQn) 
CommIssion;, Dillon County Election) ) 
Commission; Joe Moffet; Chainnan of ) 
Dillon County Election Commission;, ) 
Marlboro County Election Commission; ) 
Phyllis Hagan, Director of Marlboro County) 
Election Commission; Chesterfield County ) 
Election Commissioh; DoriaJdSellers, ) 
Din:ctor of Chesterfield County Eiection ) 
ComIJ:1ission; DarliIlgfon .Count)' ElectioIl ) 
Comrriission; HoytCampbdl, Director of ) 
DariingtohCotinty Election' Commission; ) 

) 
Defendants; ) 

--------,-------) 

2012-CP:1Z .. ___ _ 

IN THE.COlJRTOF <;Q~IMONPLEAS, 
FIFTTEENTH-JUDIGIAt CIRCUIT 
Civil Actiori No.: 2012"CP-26~' ---

MOTION FOR AN'EXPARTE 
TEMPORARYRESTRAININGORDER 
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Pursuant to Rule 65, seRCP, Plail1tiffs petition t,he Court for an e;< pa,rte tetnpqrary 

re~trairiing Qrderprohibiting Defendant SbuthCarolina Election Commission (State Election 

Coinrriissiori) to conduct a runoff election, as requited by S.C. Code Section 7-13-50. Plaintiffs 

fUe this motion in conjunction With a, verified complaint seeking a Petition for a Writ of 

Mandamus to compel the Defendants to conduct the runoff 'election for the Democratic Party 

Primary ofthe Seventh Congressional Districtin compliance with South Carolina law. 

Fodher~asonsset forth below, an immediate ex parte order from this Court is urgently 

needed to prevent irreparable injUl~y resulting from the Defendant State Eiection Commission's 

refusat to count votes caslin yesterday's Democratic primary election fof' a candidate in the 

Seventh Congressional DisiriCt~ By refusing to count these votes, the State 'Election Commission 

has erroneously and unlawfully concluded that a runoffelection should not be held. WhIle doing 

so, the State .Election Commission is now certifying voting machines and compiling elections 

materials throughout the Seventh Congr~ssional District in a manner that will provide a 

Republican Party Primary runoff but wIll. exClude a Democratic Party Primary runoff An order 

from this court is urgently l1eeded to restrain the .State Election Cominission from distributing 

such tnachlnes,data, or materials until the underlying Petition for Writ of Mandamtls l1)ay be 

heard. 

FACTS 

On J.une (2, 2012, South Carolina conducted statewide· pnmary elections fOf: the 

Democratic and :Republican parties to allow thos~ political parti.es to select nominees through 

primary el~ction. see S.C. Code Ami. § 7cll-15. One of the primary elections conducted 

yesterday was the Demo~ratic primary to elect a party notninee toruri for the United ,States 

House of Representatives in the new Seventh Congressional District. 

2012'-CP~12-_-.,.... __ Pa!5e 2 



This election iQcluded'five candidates': Preston Brittain (Brittain), Parnell Diggs (Oiggs); - . . ... . 

Harvey Paviiack (Pavilack); Gloria'Tinubu (Tinubu)"and Ted Vick (Vick). These five'candidates 

were certified by the, South. Carolina Democratic Partya~candidates, eligible to 'aPRear on 

yesterday's primary ballot See' S.C: Cod~ Ann. § 7- 13-40, (requiring the' political parties to 

certify candidates). 

On or about May 28, 2012, Vick,'sllspended ruscampaign; His' name remained on the 

primary election ballot as a candidate for Congress~ 

On Tuesclay, Jun~ 12,20]2, voters cast ballots for all'.five of .the~e candidates. Tinubu 

earned the largest number of vote~ cast with 16;3'70 votes (48.8%), followed by Brittain with 

12,300 votes (36.7%), Vick with approximately 2;340 votes. (7.0%), biggs, with. 1,404 votes' 

(4.2%), and Pavilack with t, 14Jv()tes. t3.4%). N6neof these candidates earned a majority of the 

votes cast. 

Sometime Tuesday evening, ah employee with the South Carolina ElectioI1Commisshm 

incorrectly told numerous newspapers and television stations that Tinubu was the Winner of .the 

eI'e~tion, Thjs State Electiori Commission employee further stated; as reported, that Vic~'s votes 

would no1 'be count,ed., (J ) Exhibit A. The State Election Commission website subsequently 

removed Vlck's,riame ahd Vote 'totals from their website (2). The,resulting change {nvote .totals 

and percentageswrongfullygavetheappeatance'ofGloriaTinubu receiving in excess ,of SO%of 

the baliots'cast in the Democratic PfiII}ary. 

S.C,. Code' Section 7-17-600 states that: 

No candidate shallbe,decl,¥ed nomi,nated in a first primary electrori unless he received a 

majority of the v()tescast for the office for which he"was a candidate. The question 'ofa majority 
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vote sh~lI be determined by the number of votes caSt for<a~y :particular office and not by the 

;wholeiminber ofvotes:cast in the primary. 

Furthermore, S'.C. Code Seciion 7-17-610' explains what constitutes a majority of the 

votes castforthe purpose ofdetermil1ingwhether a candidate has earned a: majotity of the votes; 

Ifa candidate, for a single office, is to be selected, and there is more than o~e person seeking 

nomination, the majority shall be ascertained by dividing the total vote cast for all candIdates by 

tWo . .Any excess of the sum so ascertained shall be a majority, and the candidate who obtains a 

majority shall be declared the nominee. 

When a candidate failsio earn a majority of the votes, the State Election Commis'sion and 

cO,unty ele~tion ~omI11issions must conduct a second primary within two weeks of the first 

primary pursuant toB.e Code Section 7-13-50. 

By erroneously exCluding the votes cast for Vick fr()m the calculation under S.C, Code 

Section 7-17-610, the State Election Commission will not conduct the second. primary election 

(runoff) required by Section 7-13-50,. An ex parte order from this Court j's urgently Iieeded to 

prohib.it the State: Election Commission from calibrating and distributing .electronic voti'ng 

machines and other elections' data and materials that exclude the required Democratic,Patty 

runoff ilhtii theunderIying Petition for a Writ of Manciamus can be heard. 

ANALYSIS 

Rule.65(b); SCRCP sets for the requirements for optaininga temporary restraining order. 

NQ tempora.ty restraining order shall be granted Without notice of motion for the order to the 

adverse party unless it clearly apPe~rs from specific facts shown by affidavit or bya verified 

complaint thatlrillilediate and irrepanible'injury, loss or damage will result to the .applicant 

beforenotice'c~nbeservedand a: hearing haQ thereon', 

2012-C'P.:·12-___ _ Page4 



J 

As the verified Cbinplaihtpetitioningthe courl for a writ of mandamusshow~,immediate 

arid Irreparable injury threatens the voters oUhe Seventh Congressional District if the Election 

Commission fails tocoIiduct a Democratic Party primaryfl..l,noff in compliance wifhState law. 

As we speak,-the_ State Election Cominission is preparing electronic voting machines and 

other election materials that exclude Seventh Congressional bistrict Democratic candidates from 

the statutorily:-m~ndated June 26, '20'1 2 election. Because the voting JT.lachines and other election 

materIals, once distributed over a multi-county areainclildinghundreds of voting precinct~, are 

vir1:l,lally (if not completefy) impossible to gather, recalibrate, -and redistribute by the statutorily:-

mandated election date, any further action taken by the State Election Commission thate~cI4des 

Democratic candidates from the ballot threatens immediate andin'eparable injury to the Plaintiff 

and all voting citizens of the Seventh Congressional District. 

As a -result, Plaintiffs· respectfully seek an ex parte ordertefuporarily restraining the State 

Election Commission and ali other Defendants from preparing electronic voting machines or any 

other de'ctionmaterials pertaining to the June 26~_ 2012 rili16ff election until a full hearing may 

be hac) oif the verified complaint seeking a Petition for Writ of Mandamus that accompanies this. 

moti'on; 

Conway, SC 
]uhe~,'20i2 
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OJ See e.g.; A,ndrew Shain, The State, ~'SC Oems Ask: Why Did Vic~;s Votes V,mi$h7" 
http://WWW.thestate:comJ20 12/061 1312Ji4217 /sc~deri1s-ask-why~did-:vicks-votes.htIllI; St¢ve 
Jones, Sun News; "Tinubu wins Democrat race for 7th District; :Rice, Bauer to runoff in GOP;" 
June :12, 20i2, available at, http://www.myrtlebeachonline.coinl2012/06112i28SJ20S!runoff-to­
be~held-in"7th-districthtml; AssocIated Press, "Timlbu wins in D~mocraticriomlnatioh:in 7th;" 
June 12, 2012, available at: http://v/ww.theifem.corrilnews/ap_statCI}ews!artiCie _ 42c;S8.51e-
2ea2·Scc2-b5d5-775b7adb75da.html; Tracy Vreeland~ Carolina. Live:com, "GloriaTinubu wins 
7th Congressional District Demo<;:ratic race;" .June, 12, 2012, available: at: 
http://www.carolinalive.coinlnews/story.aspx?list=-.,%5Cl1ews%5Clists%5ClocaI%20and%20sta 
te&id=764892#'.T9il YSt YvWp . 

.. ~ , .... 

(2) Available at: http://www,enr-scvotes;orglSC/39142/85868/el1lsummary.html. 

--... ";..-------~---------------------------------------~------------------:----------~-"="-----------------------------------
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SC-Oems'&sk>WI1y-dfd Vick'svotes yanish? (updated). ElectioflS - Th~ .. 

Yciurcoinments 
We e1~e aa open - ~ad.dtI·- .~~~ ~'-~9 ft1 dIU~ ophbo, on car storm. We "~e you 10 respeaf'UP/ 

".c:orr.menr an our.coot~t IS ~rt.ct .~r ~t~radtta CDm~U4ly:' .' 

. Cttlt htt"a 10 IUd oUr iontinc:nt g!oii1~ end leern ebout aur.tOmmei!tln9 h'ite.fL Rlq)ort _buM bv C:Iiddno 11\. -Report 
...... ~I~k. ",,",' " 

Uke 

AdilN~w Comment 

~. Type'your comment here. 

Showlng7.comment,s ; SClrtbynrwut bd. 

,§1" SCVoter 

If you teseardJtwo round political systems, all votes are supposed to ,be alunted" and then It, no 
line receives more't~anl1<II"ot tJletotal vo~es, ~>t htheeiealon; there Is arun,off,of the top 
two candidates; 

Basrus on,researdl, 'the Electlon,CommlSslon Was wrong ,to' not munl an of the votes 'cast iiI th~ 
Democratic prlm"ry; 

These R'epublican.apPolnted EJection Corriinlsslonsappear they: look for ways tolnftuence 
OeooatJc electIonS. ", , ' , , "" 

In the 2010 electIOns, It was proven that.the SectIon CommIssion did not ' report or oount 
entire predncts In De'mocratk 'areas bfrud.land COIII1t'(; When:theleallUe of Women's 'voters 

demanded to 'ckdc.~11 v~i~:the'electlonmmmlSS/on reported thaUheValidd not beCauSe Ihi. 
ballOt' bOxes h~d'~en compromlsecland It.was no 10"l)lIr poSSIble to verIfy," of ~oi.es OIst' 

"\)aloot ,. of candIdates and what, was rep(lltlid, httP:/tww\'i.postilOdtvurler.t\)mI ... 

Why do people vote I\:lr' Republicans 'Who cannot appoint people to:ensure ~ur voles are Illunted 
properly, who cannOt even'prOvlde t11e sorry equipment they use.to be· yenned because of 

,niaChlne and human error. and Fsubmlt,who,adlvelylnterfere In our eJections; 

Republicans cannot appoInt people to determIne who IS alive and/ordead;who vOte; Arst they 
not.ifY uS 900 dead !",ople vote"and,lhen'on a sample Slze'of6-9 people o,ut of 900. tiley,tel us 
everyone 1'1110 voted ,was allYe. 

Whrdo'peop/e vote for'RepubUeaRs'lasIc -aoaln; 

,fI!, ,RosewoodDave 

wilY do people .vote roi" Ted VIde or, AlVIn Greene? Because,lh,ey ~re IdloislThey ,yanl to, 
:ball out thelr;anOlntedone, Bfltiiiin; 'beOlUse otthe stUp.diiy of thelt' electorate? The 
endorsement 'of 'sharper- tl'iII1the teadlllQ eoiqe Of II, boWDIlO ,ball' aylltun makes Brtttalil 
a sCary fellOW 1 

. And ori:ourse, you siiow,up here to blame,the'lgnorllllGe'ot some of the Denioaatlc 
eledorate on,RePubllCans. J:remember when Oems tried to blame'RejlUblld!ns torthe' 
!~lvI;'1 G~eene Rasco as weD. All they' needed to ilo th;m was look In theml.rTor; , 

» -See More T9P .lobs 

m'let:th,estate.com ot1Facetcoi 

.$tllie lila!, 

iiiii 
'M,m" 

iSS"· ",I" ,I~ ., 

,MonPcINlU 
t!a~",e!ots.,ciur t)lols . . 
i.: (:.C~Ol\on payer RCI5" ~ibJ 

• 
· KJituWl ~onl.~, l.))en HouSe! GOP rXt! 
· St.l.!,i ~~~s.·.r..-.c:oi:1.ti\'1 tyim~ri tl..trnOIJ, 
l-!·x:li~.3n cnu·ll£v:;nf:U~Uetll~.IIOUri<..a ci.i~e~ 

·1:ortn.~';:i.eilll.t",. m~st lltlY':; j'If},OlJG.~ bdclt hIlg:I.'5. 
:5illet' tCnlcbadc'ian" (!Jnel' . 
':".1'( (.11' ~X;tol\Prlld l&.)s~,J 'ly.~.:r; ...,a,']C!.1.t:) en.lP.""lces 

~..o~."~.' 5cn.sl~ anJue O\'e~ bll~g~. 
· ~:-:' ;;.:~t.~~IJ~il:'1-#~,.~9 !,ie;,~. !\bi!!IIl~"et· ~ .. C!<; PllPlM.'f 
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I~ ~ M~,rtleB .. 
. News, Sports" Entertalnm . I . .. . 

Wednesday. jun,13. 2012 

Po:tecl6n rue, Ju.n. 12,2012 I ..' . .. 
Tlnubu, wlnsDemQcratra~efor 7th District; Rice, Bauer 
to runoff in. 'GOP 
By, SteveJ~n,es 
sjones@thesunnewsjcom 

RepubliCan voters will head to the booths June 26 to decide if Andre Bauer or. Tom Rice will meet the 
Democ~t1C candld~te In NOVe1Tlb~1~ ~eneralelectlon. . " . . . , 

The Associated Press reported late Wednesday night thatDemocrata Preston Brittain of Horry County and 
Gloria T1nubu of Georgetown cou~ty will meet in th,e runOff, but,numbefS'reported by the State Elec~fI 
CommlsBlonsu~gested that TlnU~~WasthErouti1ght~Wlnner: 

The CommiSsion's website reported thanlnubu~Cild,mC>.rethan51 percent of the vcitefTom'sixof the eight 
counties'in the 7th Districf. which ~ a newcilngi'essional district, H0rrY'Was one of-the two coun~es:.that' 
ha~n't bean listed yet on the websltei ~nd T1nubu, a Georgetown county resident; trounced BrittaIn, a 
Myrtle Baach lawyer, on his hOine.turf. 

.1 . . .. ' .. 
Bauer and Rice ran neck and neel< Iii HOTlY County Yotlng\vith Bailerendmgup wilh 32 perceritofthevote. 

,andJuatonepreclnct to count. I . 
Tinubu got 62.percenlof theHor,y: CountY Democratic vote to nearly 29 percent for Britlaln. , . I ... 

MWa ~Ireallygreat flbout the n.umrrs." S~ld Robin Shipp, Tinubu'sca~pa!gnmanager. . . '. 

.She said Tlnubu was not yet atth~ campaIgn gathering at theSldewheeler on Conwarsrlverlronl AJ. the 
time sheViBa contacted, Shipp stili herd out hope that T1nubu might win outright: ~ut the,Assoglated Press 
repOrted thatwasnoHo ben I. '.' 
WhlleTlnubu had a Commanding I~ad In Harry; she didn't capture the necessary 51. percent of the vote 
dlstrlctwlde. ~clalm an outright ViCtory. Although she captured Manonand'Martboro counties" Brittain I1ln 
strongly enough \nother counties tdpullTinubu becl<f9farurioff, a~l'dIng toearlyhumberS. 

Bri~i~. a Myrtle BeaCh. Iawyer,cbUldn'i be .. reached for comment, bU!'ISSt,led a statement sayJng he 
believed there, would be a runoff. I .' .. ,... . 
·We did it;" the~statemant said,"' a1!l proud to announce that'we are in the runoff,election.Our message ... 
Is'belng embraced by peoplethroughoulthe district. 
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Brtttalr:tsrid T1nubu, anedu~tor M,dformer melllber of the Geqrgia House ,of Rep'res,ell~tives.saJ~~.~Y . 
~an~.to. B. umulateJo~. grown, if theYj sre elected, smesBage:echoedby all pr.rmary ca. ndld.S tes,.Repubhcan 
and. Democrat •. . 

Brittain 8~ldh~ wants to getthe money·to build Interstate 13. whiie protecting Social. Security and Medicare: 
Tlnubu said she wants to work to strengthen worki!l's'rights. .. .. .... I ". .' 
On Jhe Republican sIde, Rice's narrow victory. over Bauer: InHorTY - which has a,boLi140 percent oltha 
'reglstered voters In the district -likely kept him In.the runoff. Bauer won the primary. vote In Dillon •. Marion 
and Marlboro counties Inland, bl,lt as in HorTY, notwllh a clear rnajorlty of theyo~s,. 

~J feel woilderfUl!·RI~6aid: I.. ..' .... .... . .' . 
t;e.·sEjldhlscampBlgn isalreadygeaJ"ed up for the runoff· and that flOanclally'ha Is In good shape for, the 

. seco~d contest:· .. ..... I . .. ..... . '. . . .. '. " 
·We want to keep:hammenngour messsge;" Rice sakt 'We want to be the congressman for lha;enllre 
dlst~lct • . . I . ..... .. . . . '. . 
Rice and Bauer bIckered during V'e. Prirrlsry campaign w.lthBauer ~ayi,ng that RIce d.ldn't h~v~ the 
experience to do theJob ofacongressman, whOe RlcesafdBauer moved to Horry County just to run for the 
seatln the new 71hDIstrict .1 - .' .' . 
. Other thsn:-that, bolll want to shrmk the size. of the federal' government ~d b~llg more Jobs to the 7th 
Dlstrlcl I' . . - -
Bauer said hewasdlsappolnt,ed by the priinaryvo,te,turnout;andwouldn't comment on howhl~ ~mpalgn 
Will mov~ through the runoff because he dIdn't want to give Rice his strategy: 

~ufhE(!iref3dy to keep campalgnlng\ he said. 

Fundf09 is an uphill !>atlle for hint I ". . 
-I'mcompetlngwlth t~ blggestdev~lopment~owci In allot Myrtle Be~ch" he'8ald~ 
C;~-;;'Sr~"E~civE~ lit 44,4-17;;"~ ,-,----1 ----~---------.----- ---.-,.,-. ...,-.----.... -.. 
..... _ ....... __ ..... ;,.-,.- .. -._--_._-----.-.. ~-. ------.-----........ ~ 
, . 'C2012'Ttie sim NBWS and MyrueBeaChOnone.com and wire service' SoUrceD. All Rlght8 Reserved, tlUp:/twyiwMylll§8eaI'Mnnoo.com 
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Gloria lifbllibu Wins 7th CorigresS'ionai DistrictDemocratic 
race . . . 
by TtaCy'VltelanCi ' 

. I . . 
Poated: .06.'12.2012 at1O:04PM I . 
Updated: 08.12.2D12 at 10:30 PM 

I . ~ ~ -
R~d <Mort: l.wL ~ 7Th~~Br(~!;~:! ~'!:~c~r~';~ '~~'~~:!:n;!' ~'~;~~;~~~Ot~!lc Rn~~ RU~Oa I~ the m ~OU~~MIQnal 
Dhtj·!tl Demoen!!' RD£f.CIOrli DrjjDlel! Ttiujbp. PNICon D[f!!8Ig. p!jrn.UDlsiPI. Harry PDvUR£k • . 

,~IOlla BromeD·Tiitubo. a Coma! CaroIlDa Univenity Lliontisr; haii woo'the 7th Consteuional Diitrict Democratil; racawith 53 per~nt oriha vole, 
acalllllnJ to tbo South carolina Election COtilntbSloil '. ".' . . . . . . .. . 

AttomoyPmtoII Brittain receiVed 39 po:rccatofthe.'I\)tc. 
.... .. r ' 
Attomoya Pamoll Diggs and Hanyfi!vllai:k eaehgot fOur. and threeperi:aill reSpectively. 

Tccfvkk dropped out ofthell!tc 8fter.8 ~ 

Th. A5lociated.~s initially ~poried lIlero would be a runoft'be\WecnTinubu and Brittain~usoVick'l numbm were being Included 1iI1he resul!:i.' ..... ' .' . I .. .. .. .... . 
. WitboutVii:k'B,7%ofthovolos, Tlnubi!d=,bm tl>c I118jfJrity I!=8'Y:tO win tho. primary oubighl 

A!lresnl~ aro unOfficial 

For moriI pri!llliry oleotioo r08ulls. cllok hml.' 
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Tinubu' wi'ns in Democratic nomination in 7th , " I . ,. " 
Posted:: Wednesday; Jtlne 13,,201r {j:OOam . _ _ 

MYRTLEBEACH(AP) - CQastaJ ~arolin~University economist Gloria'Tinubuhas wonlhe 

DemoCratic nomination,for South Carolina's new' 7th CongressionaLDistrict.· 
. . I, '.. 

Tihubu ~I>pear~ headed for-a,~noff withHorry COunty ,attomey)'resion Brittain after Tuesqay's 

voting. I 
ButJate T\1esday night the State Electi'ons' Conimissionsaici that voteS for thit4-p)a()~, fmisher Ted 

Vick wouldriotcount because he'htd Withdrawn frOm.the race. 

That gave Tinubu the majority needed toclaimthe.nominatiori. 
, ' I,." ",. 

Tint!bu.got 52 percent of the vote. ~ritthlh got~oui 39'percent.ihthe·fo1ir~caJll:iidate field; 
Attorneys Parnell Diggs and HlIP'Y IPavilack trailed. ' 

Vi.c~ badbeenconsideroil th~ fr""lf~er. but dropped oul last month aftor hi. arreSt Di .. drunk"" 
dnvmgandweapons cllarge'm;Columbla. 

Republicans have a runoffJune 26 iafter a nine-way race on Tuesday;, 
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STATE OF SOUTHTAROLJNA 

CQUNTYOfHORRY 

Doni1ie'fyI~Brjde and Vinceht M~sterpaul, 

Plaintiffs, 

v. 

South CarolinaElection Commission; Marci 
Andill(),!i~ Executive pirectQr af!d, , 
Represeritatiye of theSouthCaro Ijna Election 
Comm ission;Hony County Election 
Commission;:RilsselrW. Hall,.IH, Chairman of 
Horry County Election Commission; 
Georgetown CoulJty Electiot) Comll1ission; 
Dean Smith, DIrector of Georgetown County 
Election Commission; Florence County 
Electi9n Cbmillission; Dayid K. Alfotd, 
Director of Florence County Election 

.CdiilTliissi6n;MarioTlCouhty Election 
Commission; Teresa,C. Moody, Director of 
Marion County Election Commission;,Dillon, 
County Ejection Comm,issioll; Joefyloffet, 
Chainnan of Dillon. County Election 
Comin Ission;Ml,lrlboroCounty Ele,ction 
Comriiission;'Phyllis Hagan, [)irector of 
rvtarlb-qroCouniy·Election Commission; 
Chesterfield' County .Election COliimissjon; 
Donald Sellers, Director of Chesterfield County 
ElectiClnColJlinissio[l; Darlingt~n County. 
Election Corifmission; Hoyt Campbell, [)irectoi" 
of DariingionCounty Election Com mission; 

Defe'hdahts. 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
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fNTHECOURT OF-COMMON PLEAS: 
FIFTTEENTHJUDICIAL CIRCUIT 

Case No. 2012-CP-, 

EXPARTE 
TEMPORAR,y 

RESTRAINING ORDER 

The Plailltiffs bring an exp~rte motion fora. temporary restraining order befoTe the Court 

pu[sminf to Rule, 65(b);SCRCP~ The motion is aCGompaniedwitha verified Gom.pl<iihis,et!iI)g 

forth irnmedil;l,te<;l,I1d' in:eparable inj1,lry the Pla,inti,ffs may suffer if the relief sought within the 

complaint isnotgrarited. After reviewing the motion- and, 'accorripaily'lhg cOinplaint, the Court , 

GRANTS the temporary restraining orde.r.for the followingreasons<ll}dsubject to the,following 

restrictions,· 

page:l· 

EXHIBIT 



1. The South Carolina Democratic, Primary for tl}eSeventh .Congressional DistD<;t was heki 

on, Tuesday, June 12;2012. Initial final vote totals reporte'd through the press indicated 

thatIio candidakreceivect,inore than 50% Of the vote, 

2. During the late eveningofJuJle 12, '20'1 2,: the ~Ou~h Carolina Election Commission chose 

to strike from itstbtals all votes pertainIng to Ted Vick"a Democratic candidate who 

cl1()se t9 Withdraw from th~ race weeKs ago, b,tIj r~m~ined on the ballot. The Election 

Commission subsequently recalculated its vote percentages an announced that the top 

vote-getting Democrar received greater tharL50%ofihe yote. 

3. Plaintiffs have now' filed a' Petition Jor a WriLof Mandamus with this Court, seeking to 

compel the Election Commission to consider vo.tes cast for candidate Vick a:nQ; 

correspondingly, to order a ru.noff election in the Democratic. Primary for the Seven 

Congressional District in- compliance with .south Carolina law .. 

4.. The Piaihtiffs .argue, and the Court agrees" that should the Election.Commissioncalibrate 

electronic voting ,machines and distribute election materials throughout the .. Seventh 

Congressional District. before a hearing is held on. the. underl~ing' Petition Jor Writ -of 

Mandamus, such aciion~wiU cause imlllediateand irreparable injury. ~o the Plaintiffs and 

other vcitersof the Seventh Congressio'nal :District. More specifically, voting rmi¢hines 

and eJection materials that potentially violate,S.outh,CarQlinl:llawby :failing to include the 

mapdatory Democratic. Party. runoff will be distributed to hundreds oLelection precincts: 

in anticipation. of the June 26,;2012 election. 

S;. As·a. 'resl:dt of the ~hreat C)f thisiinm.ediate and irreparable injury,. theCciurt grants 

Plaintiffs': ,motion. fof an ex parte ten1pOrary restraining order witho~t aliearing. The 

Defenclan.ts.are res~~ained .f~om calibratingandJOr c!istriplJting any electroniC voting 
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machines 'or elections' materials pert(iining to the ~eyenth Congressional District'runoff . 

election before a hearing is held and a ruling'issued on the underlying Petition for Writof 

Mandamus. 

6. To protect the rights of the Defendants; the> Court orders that this temporaryresttaining 

order shall expire upon theresoiution of the underlYing Petition for Writcif Manda,mus. 

1. TQ, further pr()tectthe-iights QttheDefenc:laJ1ts, the Court orders thatthe Petition for Writ . ~. _~o,,~ 

of Mandamus shall be heard on dl~' J:::A~ 'l%' J~tJ')i .lj -\ "7).j-f. Gez;e<f:f'l':l4JN 

QbU.l,JT, tov,fL.'-rhoLt.Q;' ~ Tl1! ~'Qm,.. . 

IT IS SO ORDERED . . -_... .. 

Conwal'JfSouth Carolina 
)1.1ne_. _1~_"_;20J2> 

The,Y~=,\o,.\'-I,:!~:r;;· 
C6tiitofCornmonPleas 
Fifteenth Judicial Circuit 
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