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¢ pule 343 Explination fequired

1A FaC)YS b))

Pur%uanjr 4o Rule 343c) APP,Q,HamL hﬁ,mbj
Would Show +hie Honorable court that +he
lower court determiaation fhat Appzllanjr's
Post - conviction Ralief (PcR) dpplication
.\S barred aS ba'\na Succ e8Sive dand/ or
a3 \gzing Untimely under the Statue of
\'\mHLaHons i% 'lmPropzr.

4
‘ Argumzn’r 2

The ’Ju\"'\sd\cﬂon of a Court over +he Subjzc)r

Makker of a \Jvocg,ﬂad'm 15 fundamental,.SEE
Aadorsen N Andevrson, 399 S.€.94 897, 999 5, c.

o (5.c.1928), ¢ Lack of Subject mMatter jurfs(]?cf-
'\aﬂ \ﬂc\g net bvo \Aa'\md) L\Ven bg ConSent of
Yoo parties,qnd Should be tahen nofice of by
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oo e court, T i5 Well settled Hhat issues
elated o subject Matker Jurisdiction may
be valsed at Clﬂme,O/) 'mcluc\'mgjcor Yo first
Yme an appeal n +his Cour%?)gEé(Sme,
\. Fucderburb? 141 5.€. 9d 530,959 5.¢, 35¢
CS.c. 1913), Carter V. Shafe 495 S.E. ad 113,

339 S.c. 355 (S.C- 1998); Broula V. State 5Yo
Q.£.9d R4, 343 S-¢- 249 (§.c. 900/).

Tn Broun v, S%a’ra)%a C;ourr% finde +hat oven

-—Pnough Some of '\"r& .\SSLLO,S m'\%p,d have baen
raised previously in prier PcR applications, the
Court docidest¥Siace subject matter Jurisdiction
ls an issue Which s fundamental and may be
ra\sed gt arhj)r‘(mz, Wo decline 4o £iad +hat our
eNiew of thie \8%ue 18 Prp,c;ludo.c\ on Pmc_@durq(
ﬁ\\*oun&e.” Brown c'\»’r'\ng‘. Carter and Anderson )

Subsequetly, Appellant by and thry undo/rsignaf

Coun§¢\ V. Andrew Anderson £ilad ¢ reply o the

States Conditional ordet 0f Distlesal e nte cedsss
Z.$30F 9



voe by the Athen County cloxlh of Court
on Docomber 90,903 and SevVed on the
A\opz\\an%/R@SPonden\' and his counsel Vig
Mall and Cartificate of corvice dated dan-
uary 5, 3093-

A?PQ\\qn\- Subnitted a4 Motion bofore +the Aillen
Courty Court 6f Cammoen PleaS pro se oa De~
comber |4, 30[4. Thig “ Motion” Was £iled on form
paperworlh £or Vg OresSentation of 4 PcR Appli-
Caticn, however, ¥ng Substance of Hp issue pre-
Sonked & Yhe contestation oF e Ur)dgrl(ﬂn
Court of Ganerd| 5esSions’ 5ubjac+ matHerjuriS‘
dictlon at the H we W eatertained the 3&11’/1"3 Pled
6 Appellgat/ +hen Defendants quilthy Plea.

T+ s undisputed that at the Hime the court enter
falned +he quilty Plea \n Yhe uﬂdaﬂg‘mg Matter
Fhat the  Magistrake Was  Vested with Jurisdiction
QF the cose due to the anA{ng PFL”m?nari\
\nwv’\ﬂ@ ‘(QQ/U.QJSJ(. The \/LéLuLS{— Was never a/qf\/ad

flor deJrhArawn. Pursuant 4o S.C- code 83)-5-390
&by oF §




se o Whent Such a huxv‘\ng had been So
domanded the case Shall not be dransmibhd
to the Court of 3zn¢r4( SasSions or Submitted
‘o Yhe ﬁrand jur‘j Um\"\\ %\L PVLHmInarj hadrfnj
%'ha\\ have boon \’TQA, e MQj (Skeate f0 retdin
Jurisdichion qnd the court of general Sz ssions
ot 45 acQufrm Jurl'Sc‘a'cﬁorl urtil after 'guch.
pm,\(m.\ﬂa(% fiedrin ?’Cfﬁng Rule 9 Lb), ScRevimp
S.c.code Ann899-5-390, qnd " state v Funderbde)
i\ 8.€.3d 590, 359 (S.c.1473).

O aw AndySCS” .
« %\'ahﬁovt& C onStruction )

SEEJHode,S V. Ra(ﬂe5) 34 5.c.N9, 533 5.E.9d
£ng (June 19, 9000).% The cardinal rule of Statutord
Consrruckion \& Yo ascevkain gand effoctuate
Yo koot of tne \Q%\%\C\%umﬂd’warl@%wn Counhy

Sch.Disk V.State @udaet  nd contro_Rd. 3R
5. A, W3 5.8 3d b (149D,
- |
Pledse nore State Vo Funderburlh (41 5.£.9d 590,
959 5.C, 1479) hus not boon overruled.cses
5 oF @




Uﬂc\Q,‘f the plain maan'\n% rule, & s not the
Courts place 4y Change the Meaniag of 4

Clear and unambIguaus Statue. Tn re Vincent
J. 333 S.c. 938,509 S.E.3d Il (/778)@1’%—4H0ns

Omittod). Wheve e Statues lanﬂuaga s plain
and unqm\o'\guouS, and conveys a clear and

definife mwning) the rules of S{—a%u%arﬁ fﬂ+erpl@—
tation dare net neaded and +he court has

no right +o impoSe dnother maanfnj.;.t.d. at

933,504 5.E.9d a4t 9@9.((:an3, Paschal v. state

Election Comm'n, 317 S.c. 434, 454 S.£. 5d 890
(\445).

U What q \@g?%\cd’um Sqys in the text of g Stafue
s considorad the best ovidence of +he legis-

lative (atent or Wille Therefore, the courts
are bound to qive affect to the o xprassad

\ntent of Hhe \Lﬂf%(aJrum,.” Norman T S?nsmr)
Sutharland Sratutory c onskeuctionB8 Yy .03 at 94

{5t od. 1499). ¢ 5 b oF &




- Conclusion-

Sinee Appellant/Defendant filed 4 PTQ“mIﬂar‘j
hearing request, which had not been Laivd

or Withdrawn, the circuir court \ac kod Subjad’
Matker Jurisdicton When Appellant/ Deofendants
gu'\\)r3 Pled Was entered, Jurisdiction Was SHi|
Veskod With the maﬂis’rraﬁ pursuant fo Ruled
(b) Scheriaf S.c. cede Anng 93-5- 33, and

“Stake v Fuade churk’ 19| 5.€. 3d 590, 959 S.c. 956
(S.C. 1413)s

Subjzc* Mattor Aurisdicﬁon May bo Cha[lznggcﬁ
at antx))r‘\'mﬁ, and action \D‘j a codrt Iacléfnj

Subjec}r Matte :}ur'\sdfcﬁoﬂ IS null gnd Void.
Appellant/Defondant incorporates herein Hhe

fackual assertions and arquments in reference

1o o¥X\birs (A) and (RB) attached heredto.
Q\Q,Spu,\‘?u\\j Submnitted T ger ‘CC: I% Spanmaysgys
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STATE OF CAROLINA
COUNTY OF AIKEN

THE STATE
DEMAND FOR PRELIMINARY HEARING
VS.

Eric L. Spann

DEFENDANT
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TO THE CENTRALIZED PRELIMINARY HEARING COURT:

PLEASE TAKE NOTICE that the defendant does hersby demand a Preliminary
Hearing upon the charge(s) against him/ner contained in warrant number(s) F-186395

DATED: _september 25, 1996

ChG\- TQ-Cz -

RECEI it | Aiken County Public Defender
SEP 2 5 15 P.O. Drawer 2247
50 Aiken, South Carolina 29802
AJKEN COU‘\.; )

GLERK QF COURY
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Eric L. Spann
Aiken County Detention Center

416 Hampton Avenue
Aiken, South Carolina 29801

Quihiect: Pending Criminal Charges/\Warrant/s) No F-186395

Dear Client:
I have been appointed to represent you in the above-referenced charge(s)
perding against you in General Sessions (Criminal) Court. A preliminary hearing will

be held in your case on Wednesday, October 9 , 19 96 at 8:30 am.

Please be present at the Aiken County Magistrate’'s Office located at 420

Hampton Avenue, Aiken, South Carolina on the above date and time.

Sincerely,

ﬁ%/ﬂm

Aiken County Public Defender
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