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Hello,

I attached a copy of the initial brief and designation of matter, and proof of service.

Thank you,
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mailto:ctappfilings@sccourts.org

FORM 7
PROOF OF SERVICE OF A Initial Brief and
Designation of Matter

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Appellate Case No. 2022-001 566

ADMINISTRATIVE LAW COURT
Administrative Law Court Judge

Milton G. Kimpson, Administrative Law Court Judge

Case No. 21-ALJ-22-0461-AP

South Carolina Department of
Employment and Workforce

Cellco Partnership, Respondent,
V.
Lavisha Green, Appellant.
PROOF OF SERVICE

I certify that I have served the Notice of initial brief and designation of matter on South
Carolina Department of Employment and Workforce and Cellco Partnership by depositing a
copy of it in the United States Mail, postage prepaid, on February 2, 2023, addressed to his
attorney of record, Steven Jordan and employer. PO Box 8597 Columbia, South Carolina
29202 and PO Box 66744 St. Louis MO 63166 on February 2, 2023.

February 2, 2023 s/ Lavisha Green
Lavisha Green
154 Buchanan Circle
Goose Creek, South Carolina
29445 (843) 826-7443
visha.green@yahoo.com





FORM 14
DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Appellate Case No. 2022-001566
ADMINISTRATIVE LAW COURT
Administrative Law Court Judge

Milton G. Kimpson, Administrative Law Court
Judge

Case No. 21-ALJ-22-0461-AP

South Carolina Department of
Employment and Workforce
Cellco Partnership, Respondent,

Lavisha Green Appellant.

DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

1. Proof of an Approved LOA

2. Proof from payroll (Demotion,Pay deduction,No call no show)
3. Brief

4. SC DEW benefits denial letters

5. SC Administrative Law Court benefits denial letter

6. Highlighted sections on 5 pages from transcript

I certify that this designation contains no matter which is irrelevant to this appeal.

February 2, 2023 /s/ Lavisha Green
Lavisha Green
154 Buchanan Circle
Goose Creek, South Carolina
29445(843) 826-7443






sedgwick Claims Management Services, Inc.

PO Box 14192 (?) verizon'
Lexington, KY 40512 cadgwick -
‘}\Q}.u‘,ﬂ {Q TRDYEIY

December 08, 2020

Lavisha N. Green
154 Buchanan Circle
Goose Creek, SC 29445

Re: Verizon
Short-Term Disability
Claim Number: 30205724628-0001

Important information about your Short-Term Disability Claim

Our records show that your Short-Term Disability approval ended on 11/16/2020. It is our understanding that you returned to
work at your regular work schedule on 11/17/2020. At this time your claim will be closed. If this is incorrect, please contact us.

We’re here to help

We're glad that you're back to work. If you need information about your claim, you can access that information any time
through mySedgwick at www.claimlockun.com/VZ. Please be sure to include your claim number in all correspondence with
Sedgwick. Documents can be uploaded through mySedgwick.

Should you need additional support services, please keep in mind that valuable resources are available through Verizon's
Employee Assistance Program (EAP). The EAP provides resources to help you and covered family members to balance work
and life through confidential and easily accessible services, and is available by visiting hito://vwvw.anthem. com/zan/verizon.

LA oay/ YED

If you have any questions, please contact Sedgwick at 800-826-1923, Monday through Friday, 8:00 a.m. - 9:00 p.m. Eastern
Time.

we’re here to help and provide the support you need regarding your claim, so please do contact us as needed.
Sincerely,

Verizon Leave Services at Sedgwick

SPANISH (Espafiol): Para obtener asistencia en Espariol, llame al (800) 826-1923.

TAGALOG (Tagalog): Kung kailangan ninyo ang tulong sa Tagalog tumawag sa (800) 826-1923.
CHINESE (FF3X): MNBREEPXHIER, FIRITXT S5 (800) 826-1923.
NAVAJO (Dine): Dinek'ehgo shika at'ohwol ninisingo, kwiijigo holne’ (800) 826-1923.

Phone: 800-826-1923  Fax: 859-264-4384 Email: myclaimdocs@sedgwick.com Web: v
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Sedgwick Claims Management Services, Inc. :

PO Box 14192 @ v erizon’

Lexington, KY 40512 sedpwick
December 01, 2020

Lavisha N. Green
154 Buchanan Circle
Goose Creek, SC 29445

Re: Verizon
Short-Term Disability
Claim Number: 30205724628-0001

We have approved your Short-Term Disability Claim

Based on a review of your disability claim, you are approved for Short-Term Disability (STD). Our records indicate yf::u last
worked on 07/21/2020. Your STD benefits are approved from 07/21/2020 through 11/16/2020 Please read this entire letter to
understand the complete terms of your STD approval.

it is our understanding that you returned to work at your regular work schedule on 11/17/2020. At this time your claim will be
closed. If this is incorrect, please contact us.

You are approved under the Family and Medical Leave Act (FMLA) from 07/22/2020 through 09/29/2020. Please note: your
approved absences under this leave will be counted towards your FMLA entitlement. Unless your approved leave dates should
change, the following number of weeks will be applied to your leave entitlement: 1.80

Pav

Ym-n' pay may be offset by other sources of income payable during disability. This may include, but is not limited to, state

disability benefits and workers’ compensation benefits. If you are receiving any additional income, please provide Sedgwick
with proof of the amount in the form of an award letter or other documentation.

We’re here to help

We’re glad that you’re back to work. if you need information about your claim, you can access that information any time
through mySedgwick at voww claimlookup.com/VZ. Please be sure to include your claim number on any correspondence with
Sedgwick. Documents can be uploaded through mySedgwick.

Should you need additional support services, please keep in mind that valuable resources are available through Verizon's
Employee Assistance Program (EAP). The EAP provides resources to help you and covered family members to balance work
and life through confidential and easily accessible services, and is available by visiting 1t //vrvnwanihen.com/
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If you have any questions, please contact Sedgwick at 800-826-1923, Monday through Friday, 8:00 a.m. - 9:00 p.m. Eastern
Time.

Phone: 800-826-1923  Fax: 859-264-4384 Emall: myclaimdocs@sedgwick.com Web: vy clain
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Secure Email Encryption Service e .

Your Payroll Inquiry - Former Employee - Case #2528215
(WFE261970287)

Global Payroll <GlobalPayroll@VerizonWireless.com>

07/29/2021 03:58:18 PM GMT

To: visha.green@yahoo.com

ﬁ Green,Lavisha N 2528215 0071 SC (1) Green 1-22-21 Paystub.pdf Green 11-25-2020 Paystub.pdf

verizon”’

Hello Lavisha,

Per our phone conversation, the attached Overpayment Letter states that you were overpaid from
1/17/2021 to 1/23/2021 (pay date of 1/22/2021 - paystub is attached). Initially, you were paid 40
hours for that timeframe. However, your timesheet was updated to "Unscheduled Illness/Absence
(UIA) - Unpaid".

In regards to your inquiry about your Short Term Disability claim from 2020, our records show that you returned to wor
k on 11/17/2020. Attached is your paystub that covered that date.

As a former Verizon employee, you can view and print your historical paystubs and tax forms, including Forms W-2 an
d 1095-C, online at Verizon's Work History website. The instructions for registering for the Work History site are includ
ed below.

Sfe 2§ 3fe st sje sfe sfe sfe e sfe sfe sle sfe e e e e sfe sfe sfe sfe sfe sfe sfe sfe sfe sfe sfe e sfe sfe sfe sfe sfe ofe sfe e sfe sfe e sfe e s sfe sfe sfe sfe ofe sl sfe sfe sfe sfe ofe sfe e e e sfe sfe e st sk ke sk sk ke ok

What is the Work History Site?

The Work History Site provides former US based employees and employees on long-term leave
(not in active status) with access to view, print and save paycheck history and W-2 tax statements
electronically for three years from the last paycheck received from Verizon.

How to login:

The website can be directly accessed at hitps:/“Workhistory.verizon.com .

1. Once there, you will be prompted to provide your Windows user ID, last name and passwo
rd.






Your Payroll Inquiry - Former Employee - Case 2528215
(WFE264813227)

Global Payrolt <GlobalPayroli@VerizonWireiess.com>
10/15/2021 03:23:38 PM GMT
To: visha.green@yahoo.com

verizon’

Hello,

Per our phone conversation, on January 20th, 25th, and 26th your timesheet show there was a cha
nge. We see that there is a coding of UIA for those dates. You had 6 available personal hours left
as of Janunary 16th as well as 8.5 vacation time. We paid out the vacation hours to you on check
March 16, 2021.

Priot to December 06, 2020 your annual salary was $46,312 at $22.27 but on December 06, 2020
there was a demotion to $43,500 annual salary with a hourly rate 0 $20.91.

Thank vou for contacting Employee Payroll Support.

Have a great day,
Gioja






INITIAL BRIEF

| began my employment with Verizon Wireless DBA Cellco Partnership on August 28,2014. | took an
authorized medical leave of absence from July 21, 2020, through November 16, 2020. Upon returning to
Verizon Wireless DBA Cellco Partnership on November 16,2020, | was subjected to retaliatory actions
that included but was not limited to; not being trained on the new system enhancements, my time not
being coded correctly and my managers ignoring my communication.

November 16,2020 through December 10,2020, | was chasing and begging for assistance with returning
to work. | was demoted into a lower level Customer Service position and my pay was decreased. | was
constructively discharged on January 30, 2021.

| applied for unemployment benefits and was denied due to taking an unauthorized leave of absence.
My hearing for the unauthorized leave of absence was held on September 1, 2021. On this call the
SCDEW interviewee Dean Freeman asked both McCrea and Tran did | have any changes to my
employment before the termination and they lied and said No, | provided proof from payroll that
supports they lied during the SCDEW interview. They fabricated that information and the date | returned
to work; they keep stating | returned to Verizon Wireless DBA Cellco Partnership on December 10, 2020.
That is untrue, | was chasing down the onboarding team trying to keep my job for nearly a month.

On September 1, 2021, Dean Freeman denied my benefits again. They stated | failed to return to work
following my leave of absence, again | provided proof from payroll that proved | returned to work on
November 16, 2020. In addition to, McCrea claimed | failed to complete 22 trainings and | was a no show
on January 20t, 25%, and 26%. SC Administrative Law Court accused me of abandoning my job during
this time and ignoring McCrea my supervisor and not addressing these claims during my hearing on
September 1, 2021.

During the hearing on September 1, 2021, Dean Freeman kept cutting me off when | was addressing
these concerns that were not mentioned before the hearing. | explained | used Vacation time and also
mention | would not quit my job when they offered me $40,000 for a slip and fall in 2014, | would not
wait 7 years and voluntarily quit my job and | told the interviewee they were lying on the call. All the
accusations made are false claims and | have supporting documentation that proves it. | submitted these
documents after the hearing due to not being aware these claims would have been made during the
hearing, because the initial hearing was for me taking an unauthorized leave of absence.

SCDEW and SC Administrative Law Court received the documentation and stated | can not use the
information as evidence, because it was not submitted before the hearing. My authorized Leave of
Absence document from Sedgwick with my return date was submitted before the hearing. My letters
from payroll that supports someone tampered with my time and | was demoted and my pay was
decreased was submitted with my initial appeal to SCDEW. SCDEW and SC Administrative Law Court still
denied my benefits with proof and fully aware McCrea and Tran did not tell the truth during the hearing
on September 1, 2021. Due to what has transpired, | am requesting the appeal to reverse the decision
made to deny my unemployment benefits.

L apeakia

February 2, 2023
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Lavisha N. Green, } Docket No. 21-ALJ-22-0461-AP
)
Appellant, )
)

\Z ) ORDER
)
South Carolina Department of )
Employment and Workforce and Cellco )
Partnership, )
)
Respondents. )
STATEMENT OF THE CASE

Lavisha N. Green (“Appellant™) appealed the decision of the Appellate Panel (Appellate
Panel) of the South Carolina Department of Employment and Workforce (Department), in which
she was found ineligible to receive unemployment benefits upon finding that she voluntarily quit
her job without good cause. The Administrative Law Court (Court) has jurisdiction to hear this
matter pursuant to S.C. Code Ann. § 41-35-750 (2021). Upon consideration of the Record on
Appeal (Record), briefs and applicable law, this Court affirms the Appellate Panel decision.

BACKGROUND
Appellant began working for Cellco Partnership (Employer) on August 28, 2014, as a

Customer Service Retention Agent in a call center-In 2020, Appellant was out of work for a period
of time until December 10, 2020 on an approved medical leave of absence. Upon her return to

work, Appellant informed her supervisor, Ms. McCrea, that she needed additional training on the 7
telephone system because some enhancements had changed. Thereafter, the Employer’s Return-
to-Work Team Center sent certain training modules to Appellant to complete. During the time
Appellant was in the return-to-work process, she completed only two of twenty-two training units.

After she and her supervisor began discussing this lack of completion, Appellant began submitting

time off or not responding to her supervisor at other times. On January 23, 2021, Appellant texted

Ms. McCrea and asked for the address to return her work equipment. Ms. McCrea%w&sG&n%@ &é

reach Appellant after receiving the message to discuss Appellant’s intent. On &.anuary M@ KA
Appellant sent another text message resigning her employment. Appellant ané"ged the resignation ‘;,3
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[Appellant]: And Jennifer asked me she was like, "So what
are you going to do? Are you going to stay with us or are you
going to resign?”

Hearing Officer:  And what happened?

[Appellant]: And I said, "Il stay with you guys, but I need to
train—I need to be trained properly." She really didn't have that
conversation with me. It was like we were talking in circles as
if she wanted me to resign. And I told her if I can't get the
training that I need, or I can't get placed back onboard the way
that T was supposed to be, that there was no reason for me to

be there. No one was helping me. No one was picking up
phone calls.

Hearing Officer: ~ Okay. So at that point, what happened?
[Appellant]: At that point she sent me a letter which she

stopped responding to me, then she sent me an email and she
said to me, "You was terminated on XYZ date voluntarily."

(R.pp.36-37).

Lisa Tran testified on Cellco's behalf and asserted she was a human resources
business partner. (R.p.40). Tran testified Appellant voluntarily quit her employment by
submitting a written resignation on January 30, 2021, in a text message. (R.p.41). “Tran
testified she was not aware of any changes in the conditions of Appellant's employment
prior to her resignation. (R.p.42). Although Cellco had issued two code of conduct
violations to Appellant in February 2020 and August 2020, Tran testified Cellco did not
have any intention of terminating Appellant's employment. (R.pp.42-43).

Appellant sent a text message to her supervisor, J oanndra McCrea, on January 23,
2021, asking how and where to return her equipment, which indicated a desire to quit her

employment. (R.p.47). McCrea testified she called Appellant on January 23, after





receiving Appellant's text message, "to discuss what's going on." (R.p.47). Tran testified
Cellco's records showed McCrea also attempted to contact Appellant on January 25 and
January 26 to discuss the situation. (R.p.44). Subsequently, Appellant submitted her
resignation on January 30, 2021. (R.p.41). When asked whether she sent a text message
resignation on January 30, 2021, Appellant admitted she did but claimed somebody "forced
her to do it" because she did not have the training she needed. (R.p.50).

Joanndra McCrea testified she was a supervisor for Cellco and Tran's testimony was
accurate. (R.p.45). McCrea confirmed Appellant voluntarily resigned her employment.
(R.p.45). McCrea testified Appellant quit communicating with her shortly before quitting
and McCrea learned of Appellant's resignation from human resources. (R.p.45). McCrea
also testified there had been no changes in Appellant's employment such as hours, duties,
or pay. (R.p.49).

McCrea also testified about Appellant's allegation that Cellco failed to provide
adequate training. (R.pp.46-47). McCrea testified Cellco has "a respond to work process"
for employees who are "out of work for a long period of time," such as after Appellant's
leave of absence. (R.p.46). McCrea explained Cellco provides training for those
employees and Cellco sent those training sessions to Appellant. (R.p.46). -McCrea
testified, however, that Appellant failed to complete the training, completing only two out
of twenty-two training sessions. (R.p.46). McCrea claimed she sent Appellant additional
video training sessions. (R.p.47).

Toward the end of the hearing, Appellant claimed Cellco had long been trying to

force her resignation.--She vaguely referenced an on-the-job injury from sometime in the
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Further, the Faile court recognized "a change in [an employee's] personal
circumstances" does not rise to the level of good cause. Faile, 267 S.C. at 542,230 S.E.2d
at 222-23. Other jurisdictions agree that personal circumstances and situations do not
constitute good cause. See Ewing, 265 S.W.3d at 888 ("While we understand and
sympathize that Claimant's personal situation may have left her with no option but to

discontinue her employment with Employer, we cannot find that Claimant's@sion not

to return_to work was necessarily caused by Employer,|so as to entitle Claimant [to]
o s

unemployment benefits.").

"More particularly, a claimant who has terminated his or her employment
voluntarily must prove that the reason for such termination was of a necessitous and
compeiling nature,” meaning she "must show that the forces behind such voluntary
termination are real, substantial, and reasonable, and which would compel a reasonable
person under similar circumstances to act in the same manner." Id. "Good cause means
circumstances that would cause a reasonable person in a similar situation to leave
employment rather than continue working...." 76 Am. Jur. 2d Unemployment
Compensation § 105.

Here, substantial evidence supports the Panel's finding that Appellant voluntarily

quit her employment without good cause attributable to the employment.. Appellant took
————

an extended leave of absence and never reengaged with Cellco after returning from

e

her leave. (R.p.16). On January 23, 2021, Appellant sent McCrea a text message asking

how and where she could return her work equipment. (R.p.47). McCrea attempted to talk

with Appellant multiple times to discuss the situation later that day, on January 23, and
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again on January 25 and January 26. (R.pp.44, 47). However, Appellant did not answer
or return McCrea's calls. (R.pp.44, 47). A few days later, on January 30, 2021, Appellant
submitted her resignation. (R.p.41). Thus, there is no question Appellant voluntarily quit
her employment, and substantial evidence supports the Panel's finding on that issue.

Also, substantial evidence supports the Panel's finding that Appellant did not have
good cause to quit. Specifically, although Appellant claimed Cellco did not provide her
with needed training, the Panel found Cellco provided sufficient training, and substantial
evidence supports this finding. (R.p.3). McCrea testified Cellco has "a respond to work
process" for employees who are “out of work for a long period of time," such as after
Appellant's leave of absence. (R.p.46). McCrea explained Cellco provides training for
those employees and Cellco sent those training sessions to Appellant. (R.p.46). In fact,
Cellco sent Appellant twenty-two training sessions to complete, but Appellant completed
only two of them. (R.p.46). McCrea also sent Appellant additional video training sessions.
(R.p.47). Thus, substantial evidence supports the Panel's finding that Cellco "provided
adequate training" for Appellant.

Further, the Panel found there were no substantial or material changes in the

conditions of Appellant's employment, and substantial evidence supports this finding.

MecCrea testified there were no changes in Appellant's employment, including hours,%
vV

duties, or pay. (R.p.49). Likewise, Lisa Tran testified there were no changes in Appellant's

employment conditions. (R.p.42). Also, Appellant did not claim any material changes in

her employment as a reason for quitting; she merely claimed a lack of training.
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Thus, the Court should affirm because substantial evidence supports the Panel's
finding that Appellant voluntarily quit her employment without good cause attributable to
the employment. Substantial evidence also supports the Panel's findings that Cellco
provided Appellant with sufficient training and that she submitted her resignation on

January 30, 2021, despite there being no substantial or material change in the conditions
A<

W The Court should affirm.

Additionally, the Department requests the Court refuse to consider the additional
documents attached to Appellant's brief, which Appellant admits are "missing" from the
record on appeal. Section 1-23-380(4) of the South Carolina Code (Supp. 2021) states this
Court's review "must be confined to the record." Also, SCALC Rule 36(GQ) states the Court
"will not consider any fact which does not appear in the Record." Thus, Appellant's attempt
to submit these documents with her brief is improper under statute and the Court's rules,

and the Court should refuse to consider the additional documents.
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