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Staterrent of The Cose

The Rppetlant 15 an inenate in the Sooth Cocslina
Department of Correchions (SCDCY) and haused ot
Pllendale Correctional Inshitution located in fairfox,
South Caoling- On June 25,2019, Rppellont sUb-
citied a Step L Grievonce appealing being charged
fwo hones for acne time DNR processing fee
of *A50” Which was denied by Larden (ewion
on Juiy 17,2014, Following denial of Step 1, the
Appeiiant submitted his Otep & Grievance on
July 99, d0I9, which was denied on Sept. 9,301
Since there uias ng reliet wWithin 4he Depariments
oodmninistrative procedure ,Appeliant then filed
Notice of Hsﬁ@m 0 the Administrarive Low Court
on Qctober Q4. 201G. This appeal was denied on
Mareh Y, 2020. Then this case was appealed 10
the South Corotina (ourt of Appeals on March,
15, 2090 There it was reversed ond remanded
bach o the ﬁdmumsfra“r{\fe Llaw Caourt on March
an, QOQQL‘%QSQOr\dQﬁ‘Jr filed o Petrition Far o Re-
hearing on June 3, 2029 wihich was denied on
June 99,9022 by the 5.C Courtof Pppeals. The CoA
15sued e Ahemiifur oN Audust 4 203 Lastlythe
Administrative Low Court, failed 0 Comply with
the Order passed down from the Court of Appeals:
Pppellont recewved @ fetter From the ALC statng
they already ruled in the matter of hand but
qu e Qaﬁieg m\/Q‘\\ieé (&O) dGLt\S 10 reapc;nd
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ey usish o moke addiional arquments.

Ths etter trom The Honareble Palph 1.
Anderson 111 wos issued on Sept. 1, 2032
Pppeliant responded on Octeber Y,2033 within
e alloted (B0) days, \iving NaTice that he
woLid in fack ke +o file addihonal arquenents.
Popetionts Addhional Arguenents wos filed
with the ALC on October 1%, 3033, And Ggain
fhe OLC ordered Hhis cose be dismissed on
December 5, 4033 Appellant +nen mailed his
secand Notice of Rppeal ond Mation Ta Proceed
To Forma Pauperis 10 his matter bach +o e
5.C. Courtof Qppeals on December 1d, 2033,
The new case Mo 15%2032-0CG1765 mi Ihaiignd
V. 5.C.0C ond the Mation To Proceed In Forma
Paupers was approved on January 35, 209,



Tesues) Present

L Does the Funds That are gifted Yo Appeliont on
depasit in tis inmate EH Codper Trust aceaunt
hold encughn eneceit 1o be considered o state created
liberty of Property interest

2.Did Hhe ALC ercec by nat holding the hearing
+g deterMing the mescits 6F This case s ord ered
oy the Court of Rppeals ?

3.Did the ALC errer 10 summarily cismigsing Appell-
ants st appeal stating his grievences didno
mphcate O pProtected property interest ?

4 Does the ALC have jurisdiction over Qi inmarte
o ievonces That hove been praperly filed

5 uJos the Appetlant r@c&uived o submit fwo DNR
somples and Qlso required oy low To pay Two

¥250 processing fees, Totaling the omount pond
1500 . Gr did 8.CD.C. errer when it collected
fne second sample and charged him a second
e for indlusion in the State Datobose pursuant
to S.C Code Ann§ 22-3- 630 Hhrough 22 371007

jechmaties urisdhchion o heor he Appeliants
oppedl 7 _



Stondard OF Peview)

1n oppeals from e final decision of ¥ne SCD.C.
sumnmory dismissal 15 apprapriate i he Prisoney
cannat demanstrate the decision implicated o 11b-
erfy or properfy interest sufficent 1o worrant due
proCess gfo‘reclﬁons of ¥he 14t Amendment Shipp-
et Y.5.CDC. 570 5C. 26T, 635 Se. 2d. AN0(Cr Agp-
- 3C06) A decision by an oaminmistrative 0gendy may
be madified or reversed if the Findings and conciusions
~of the agency are otfected by ercar of law of
clearly erronecus in view of the relicbie, prooat
~ive and sdostantiol evidence on the whole record
braown V.- Bila Tac. 241 5.C bl at bld, 535 Se.2d
5 of 447 (C App. 2000) Review of an adminis-
trative agency decision is deferential ond will
be upheld i supstontial evidence supports i Heal -
er_af Seabroak Tac. V. SC Rublic Servie Cammin.
24 5.C. 5k at bQ ,U1% Se2d 326 ot §232 (1990k)
substantial evidence is relevent evidence that con-
sidering the reCord GS @ whdle would ollow reas+
~ongbie minds Yo reoch e conclusion Yhat the ad-
mansteative ogency reached, its decision must e
based on factual findings whithm the record. Homm
V. S.C. Punhic, Secvice Comm'n 509 S.C. 295,422
Se.2d, 1% (1932) An administrative aqency
rust fanlow 11 own ruies ond requiahions. Trisha
V. SC. Dept. ot Heaith and Frvirgnonental Control
23 5C 190, 535 Se.2d.531(1957) Aithough
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fonlure 0 do a0 does not rise +a 4he \evel of a
construtional vidlation. administotive prne-
iples da cpply Baard of Begents N: Horousitz
dps U 78,98 B Cr g (197%) Ogbura = Mathews
V. Loblotly Partners 52 5.C BH1 505 Se. 2d- b0
. App. 199%) while Qdrn I OSHeative agencies
Qeneral iy h@\fg hiire Gr nQ deSCVeﬁnOn N decid -
NG whether s cchong Q€ roranatly ground-
ed asopposed O the arbitrory- Q- Shabozz V
State 323 S.C. 254 ot 3%1, 527 5e.2d- M2 aof
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Hrquments

—_—

The Appelians quumenjrs Throughout s entire
r0Cess have been simnple but Yo the point and hald -
g sigmeficant mernt . The ALC's Ordes of Dismigsal,
foornate J (SQQ Attochment Pe) ed’cfrmq 5C. Code
ﬂﬂf\.g D D- 010 @) Wh@ cost of collechign 5‘0@@‘@5

tor Pracessing @ ompie pursuant o s arhide,
upon cenvichon  pleading quilty or nole contend -
ere, Or forfeiting band must pay a +wo hundred
rifty dolior processing Fee Wndh mnay not be
woved by tne Court) Hawever ) if fhe person is
not sentenced Yo G erm of cantinement, payrnent
of the fee myst be o CONdIToN of +he perstng sen-
tence and Moy bepaid i installenents (F sg arder-
od by e court) This has been +he Appellonts
argument all along becouse he wos required by
s some DNR law o provide @ surfable samp-
le to SLED. while serving a fveld) year proat-
00 sentence in Anderson County, South Cora~
hna for The dnorge of Burglary during +he
4ears OF 2000- 9003 ( See Aftachment B ) As
steted i previous clamns, M nurse came 1O 1he
Anderson County Frabation OfFice 1n e camp-
anyg of SL.E-D ond collected G suitable sample
of bloed from the Gppellont TO e inclyded

0 The States DNPA Database and they aise

b



colected ¢ *B0* processing fee ot tne Tine of
gervice. This pracessing fee had ta e paid os

o condinan Gt Probahon Qs stated 10 &.C (ode
0NN §23-2-670 . . payment of the fee must

be a canditian of The persons sentence) Since
e charge of Q)UT%\G(‘LS 'S 0 violent cha@e, he Rpp
ellont Was requiced by state Jow 10 Oravide ¥nis

aample ck DNA for +he Dotanose (Gee Btrtachment i)

Clearly the Anderson Caunty Probotion OFfice

and SLED. would nat have migsed hig mast
inpockant factar of the Appeliants Pmbo%on,
with his chorge being a moest secious and viol-
ent ctime. Appellont has mailed SLED. Sevel
nandwritten letters (See Atachment E) ash-

inqg for documentation of his DNR heing sub-
caitted in the Year of 20002005, To this
day SL.LD. hos not given any respanse ond
e Appellant s without hindwiedge of law
Wit N0 framing 6N how 1o force ¥hem 1o
Fura over thus very vitol piece Cf evidence,

1

Furfnecegre, the RLCs Orderc of Dismissal, Foot-
nate 2, is again ncorcect winen it states (..
DNA sampies are not even taken oy fhe Deport-
ment but rother by ornes law enforcerment agen-
cies prior 1o convichon.. ) (See Attachment A)
To conficnn s staremnent 15 false. A yoo hove

w—y



15 reod 5. Code AnnS 223 LI0B) one Time 40
canf irmn thad in fact, (@ person 15 re%uir.ed @ pro-
Vide 0 somple pursiont to s orticie gpen con-
vichan, pleadi QUi .. 7 Upon, does nat meon
before of prigr TO CoNVIChoN na matetr Now
many Woys you Ty 10 bend the word fo fit
yaur persephion. 1here 13 NGO wWay 50Medne
sheuld nave 1o provide g sample of DRG fof
the 5tates Database prior o being convitted
while They should sl e assumed innacent
or befare beng found quilty. Websters dicton
O A 1 R
ary defines tae,word PRt as being before .
 Feotagte 2, (See Artachnent A) 15 again in-
carrect when it sfofes that e "DNR samples
ace not even Tahen by the "Deparfment” but
rafher by other low enforcement agencies..,”
When in fact the “Department” actualiy dd call-
oct a Sample oF blocd DA from e Appeliant:
As +he Pppelioat has claimed $heoughcut i
enhife Nrocess, a nurse empioded by the S.C.
Deportment of Correchions collected this second
suifable sample or blead DAR upon Nis adm-
125100 Inte the SCDC while he was at the
Awchland BEE center 10 Columbig, SC in Mareh
¢ —_— P o\l -
af 30le. Then @ secand 430™ pracessing fee
was charged ta the Appedants E.H-Cooper Trust
accaunt by the medical depactment. After +nis
nappened, everdgtime the Appeliont woold re-
CeNe pNonNeYy a0 hig ac@unt, 5% pould be

>



deducted monedhately unhil Hois gutstanding

bitl wWas pad in fuil for the secand +ime. Thig

is where e mistahe Luad Made - Since hete 5
N0 sysfem in place Between SLED. and SCDC

fo hnow Or e able o condicm winefher Q suit-
able sample of DNA has been callected ond it
Hhe requiced A50% processng fee Mas already
been paid, The Deparfroent ervered uwhnen it
agtomaticolly admnistered the DR FeQuIT -
ment an e Bppellont for 0 secend fime

when S.LED. had greviousiq fultitled this db-
hgation 10 A000-2G02. You see, ¥he Dippeliant's
arqument 1§ simple ne onig clams s gb-
\.%o%;@ns were tulfitled and +hat he onet

all the necessary requirements o please tne
States DNA statote while serving G 5 year pro-
nation senfence in ANdersenN County, South
Carchna for the Charge of burglary 0 the years
oF 2000+ 2005 (See Ottachment B) To add e
States DRR law 15 cleor and needs NG inferp-
etaticn. SC Cade Ann 8 23-2-62060) b - uriess

o somple has Cilteody. been provided pucsuant 1o -
the Subsechan (Q))_ And not ance hes the resp-
ondents theoudout this entice pProcess denied ot
e Appelionts suitable s0mpie oF DRA ond the requi-
red 50° pracessing fee O3S previcusly poid befre
nis entecing SCOC. To do SO wauld shaw the misiohe
fney Nave been making and Ulimately gpen e Aot
for 50 pnany athers Yo receive ushice. This con of

X



wiormns SCDC. 0t ready o open, so the Admin-
istrative Low Court has ‘confinued to +ip e qreat
scales of jushice hee oy with yet ongther
rubbes StampPed order of dismiesal.

AT0

P30 the fhespandents nave asserted there has
peen NG State created (iberty O property inrecest
raiSed 10 e Hppelicnts dams. ot 1he S.C. Court
of Bppeals found the ALC erred in summaniy dis
i5510G Qppelionts cipPeal based on hese arcunds
becouse Nis grevances did imphcate o Protected
pmper‘fq intesest (Gee Attachment )-— N nig
inenate fruat occount. See V- Shabarz V. State,
224 5.C 264 269,537 Se.2d 749,756 Q00D
(" Te requirements o procedural due proess op
ply 0Ny YO e depfwahion Of interest encompass-
ed by the Fourteenth Amendments’ protection
oF berty ond propezr"rq“) QuOting ﬁ)@mrce of_hegents
b State Colleqes Y- thoth "UG% U8 564 B
0G72) There s Na doubt the Rppetlants grevan
ces QNG Gppeais have subject maties. ATTNough No
South Coolin case NGS addressed +hws 1asue,
Federal Coutts have caonsisfantly found +hot in-
mates have ¢ property inferest in et (nmnaie
accounts. See Compbell V. miler 787 Fad AV,
229 Ora Cr 1936 U It is beyond dispute thot
(ormpbel ! 1as o progerty interest 10 Fne funds en dey

I




osit N s prison cccount.” ) Quich V. Jones,
754 F.2d 1631 1523 @ Cie 1938) " There s
NO Question That_ Quichs terest inthe funds
in s prisan account 1s o protected praperty
interest * Jensen Y. hlecher, 4% ¥.2d 1179 1143
(@"rh Cir. \Ci%!) stating inmates 0\3\/%005\\3 hove
a property interest ) the funds an depadit in
heir inmate accounts "\«\ope?u\‘\q,o\ | Cecaonable
minds con reach the same conclusian, that the
roney 6N deposit in the Pppeliants accgunt
15 ¢ protected interest outlined bg +he Const-
ution of the United States.

T

To add, the QLC's Order of Dismissal Feotnote
I also states that the ALC does nor have jurig-
diction fo hear the Hppellants appeal byt +ne
5.C. Court of Rppeals ruled that it daoes. The Court
ot Bppeals (COR) ruted that The Rppeliants appeal
iphicoted o property interest - in his inmate frust
account ana thus, +he ALC erred in Finding 1+
did not have subject matter jurisdiction +o hear
s appeal (See Avtochment C see furtich
5.C. Department of Corr., 374 S.C. 334, 340, 49,
S. ad 2P, 33 Q007)" The ALC has yueisdiction
over oll inmate gfievance oppeals that have baen
aperty Filed; holdeves 1S NOT required o Nold
¢ hearing in every matter” gbrogdted on other




grounds by Howard N 5C. Departeoent ¢f Corr

ol SE.2d 211 Q0i2), 8lezalh V- 5.C. Dept ¢f
Calt- 2| SC. 2277, 31, LO5 S.E Ad 50l, 50%
Q00Y) helding summary dismissal 1S Qpprop-
riafe " ulnere ne nmoted qrievance does nof
mphdate o state Ceeated \\\OQV"M O Oroperty
interest” if it Pleases the Court Appellant ce-
spectfully FQCbUQSJ( T Tahe norice of Quich, 75U
F-ad at 152%.7 Gnce q protected interest is Found
fhe CourT must then decide wnat process is
due. This 150 c{éjegﬂm of law " Accordingly, e
CQA found +he BLC erred in failing T0 holda
hearing 1O determine wnether P @pe\\qma due
ProcesS rights wyere violured (See acdhenent ()
see Kiawan Dey. Partners 1 V- 3C Dept of ve-

alth ¢ Enyti, Conteol Yl S.C g, a%,%b st 24.707
715 @0) TThe Court may reverse the decision
of the ALC winere it15 10 Vidiahian of statutony
provision Or i i5 offected oy an error of 1aud”
he 5.C- Caurtof Pppeals uios Correct pinen .
feversed gnd remanded This case bachk +o +he na-
ministrotive Law Court 1O determnine wonat pro-
cess is due +o the (Appetiont. (Se@ Attachment C)
Unfortunateld, the ALC dismissed Rppellonts cry
for relief o second timne (See Pochment F) of-
Te Being gdroun by the COR what erfers in
\gw 1T tnade and order ing them To oe cotrect-
ed. TNis only confirms one NG s that he
ALC rade o deliverate and conscience dec-

i M



13100 1O infently violate Ye Appeiiants cignts
To die process, Yot agqain.

Oyt r—————

N

To close, SCDLC. erred winen if charqed Appel(-
ant his secand D0 DNA processing fee totaling
his sum concunt To DT, Thus,the Appeliants (5%”
and 1 Amendment rigints have been vioiared fe-
ougrout this enfrice process and his Ged quven rig-
Ot 0 his mightfuilly owned proerty has beenwr
theld from him for over Six years now Caus”
in qreat mental, physical, and énatonal dis-
fress. The only chance far the Appeliont 1o
~have 0 ite ot the opple 15 The Court of Appeals
QPEOINTS i an atfforaed Y6 Mane suce his rights
ore protected. |

Mareaver, The ALLs Order of Disarissal foot
note 4 states " Appellant has nat presented any
evidence that his previdls sample was determn:
ined o be sutable by SLE.D. I8 1 pleases
the Court, he Appelttant wauld like To insert
ot the Respondent has nat presented any evi-
dence fhat his previous sample was deferetin:
ed not o be suitable by S.LED. (or hove the
Pespondents presented cny evidence that +he
Appellants previcus sompie From the years of
;ngO-QOQt\ ot waes included 10 the States Dot
base, has been determined-by S.L.ED. f0 be

o~



lost or contaminated. The DNR statute is Clear and
uNaMbiQuous. There 18 na co\\cc*.cm of o secand
sample ol DNR 1o be odrministered < unless the
Oﬂqu S0MmPIC WS 105t of Cen’@m\noﬁredé e
5CD.C made an ercor of \ow when it cotlect
ed ¥he secand s0mple af DNI from the Appal:
ont 10 A01b becquse s original sample has
never Heen submitted as stated i 5.C Code Aons
15510 B). .. o3t damaged, contaminated, of

unusable for exarmngrion. The SCD.C. al50 made

an erfof of \aw when whnen i+ chaged e Appelignts

£, Cooped Necount and seized the maney that

L\JQS on defosit untl eI50™ processing fee LJoS
oid i full becovse he had alteady Pend +his
e to S.LLED invine yeass ot 200Q- 20CU.

Conclusion

WHEREFCAE.

v Appeliont prays ths Caurt wait Qfant
his Maothon for (\()@om%mQﬂJr of Counsel gen-
gu(e, his Constitutiona! ?\\C%JIS are protected . 9 Thah

sustern be putin place e+we€n 5.C.O.C ond
%D Yot LUOUU be able Y0 contirn \f on innates
w\%gblg sample of DNP has lbeen subm\Hed aed Jor
e B0 @mcesg\nq kee has been &ql | vgjvtcuslq
%cm UHU(m e SCD.C. 3 That 0 e
DC econ se‘zed from the Appeliant be
\—QJrufﬂQC\ w\%\r\ Nt ees or»d hat the 1nterest be back-



dated ail the way boch +o March A0k uwhen

e F15Y deductian of rmaney by +he Respandents
occurted: That this Court auard The Appetlant
with pumitive domages for the pPhugical, mental,
errotional, and finatcial burden inflicted upon
i by e Hespondents Fhraugnovt 1his entie
case ddted back Te March 01k, 10 an geneunt
1o be determined by Hhig Couct )Pna Tor ol
rehet fhis Caurt deems st ond Propes
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