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John Wieland Homes and Neighborhoods of the Carolinas,
Inc. as successor by statutory merger to John Wieland Homes
and Neighborhoods of South Carolina, Inc., John Wieland
Homes of Charleston, Inc., John Wieland Homes, Inc.,
Builder Support Services of the Carolinas, Inc., Wheelock
Street Capital, LLC d/b/a John Wieland Homes and
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Fund, LP, Wheelock Street Investment Management, LLC,
RP Falcon Properties, LLC, Residential Partners, LLC,
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LLC, Wieland Realty Associates, Inc., John Wieland,
individually, Sue Wieland, Lindsey Parker, Robert Parker,
Jack Wieland, Jeorge Medina, Jeorge Medina a/k/a JIMC
Construction, LLC, John Does (20-50), and Jane Does (41-
50), AC Construction, Inc., Scott Parker, individually,
Builders FirstSource- Southeast Group, LLC, Muhler, LLC
a/k/a The Muhler Company, Inc., YKK (U.S.A.), Inc.,
Wheelock Street Real Estate Fund 11, LP, Wheelock Street
Real Estate Fund V, LP, WSREF, NRT, LLC, JW Homes,
LLC, JWH RPIV, LLC, RP Falcon Land, LLC, Wicland
Realty, LLC, RP Falcon Realty, LLC, Residential Partners
IV, LLC, Paul M. Vasquez, Neighborhood Management
Associates, Inc., Billie and Antonio Arias a/k/a Antonio Arias
Framing Construction, Tru-Don Contracting, Inc., Fine
Builders, LLC, Jose Alfredo Sandoval, Chad Larsen d/b/a
Chad Larsen Co., Ivan Jose Paiz d/b/a Jose Construction,
William B. Angel, East Coast Wall Systems, Inc., Tracyinne
Construction a/k/a T&C Construction, LLC, Frankcisco and
Andrea Dacosta d/b/a AAA Coastline, Inc., Jack R. Clark
d/b/a Jack Clark Construction, LLC, Alex Welch, Tracy
McCuiston d/b/a Mastercraft Interior and Exterior, Universal
Forest Products Eastern Division, Inc. a/k/a UFP Eastern
Division, Inc., Gonzalo Guerrero, A-Marc, Inc., Emmanuel
Kehagis d/b/a Creative Construction, Anthony Kirksey, Polly
S. Clark d/b/a Glenn Clark Construction, Benjamin Mora
a/k/a Benjamin L. Mora d/b/a Mora Construction f/k/a Mora's
Construction and Benjamin Mora Construction, LLC n/k/a
Mora Construction, LLC, Daniel L. Rogers d/b/a Rogers
Roofing Co., Inc. n/k/a Dan Rogers Roofing, LLC, William
C. Mulhern d/b/a Bill's Painting, Mark A. McFarland d/b/a In
the Wind, Inc., Harbor Master, Inc., Chad Hood, Kinco Ltd.
d/b/a Atrium Companies, Inc. d/b/a Atrium Windows and
Doors, Inc. a’k/a HR Windows, The Contractor Yard, Inc.,
New Construction Drywall Hanger, LLC f/k/a New
Construction Drywall Hanger, Inc., Doug Pilcher, and
Michael Cassidy, DBC Construction Services, LLC, Gerardo
Rosette Sanchez a/ k/a GR Painting, LLC, Jesus Mora a/k/a



J. Mora Brick & Block Mason, LLC, Juan Luis Sanchez
a/k/a Sanchez Brothers Painting, Latitude Construction
Services, LLC, Richard Ditullio a’/k/a RDT Contracting,
LLC, Valencia Medina, and J&R Construction, LLC, a/k/a
JJ&R Construction, LLC, Cohen's Drywall Company, LLC,
All American Roofing and Construction, LLC, and Leor
Construction, LLC, Defendants.

AND

Builders FirstSource-Southeast Group, LLC, Third-Party
Plaintiff,

V.

AC Construction, Corp., Third-Party Defendant.

AND

RP Falcon Properties, LLC (f.k.a JW Homes, LLC); RP
Falcon Land, LLC (fk.a. JW Land Investment, LLC); RP
Falcon Realty, LLC (f.k.a Wieland Realty, LLC); and
Residential Partners, LLC, Third-Party Plaintiffs,

V.

COY-CY Construction; Evans Enterprises; IML
Construction, LLC; and Marcus Built, LLC, Third-Party
Defendants.

AND

One Hamlin Place Townhome Association, Inc.,
Plaintiff,

V.

John Wieland Homes and Neighborhoods of the Carolinas,
Inc. as successor by statutory merger to John Wieland Homes
and Neighborhoods of South Carolina, Inc., John Wieland
Homes of Charleston, Inc., John Wieland Homes, Inc.,
Builder Support Services of the Carolinas, Inc., Wheelock
Street Capital, LLC d/b/aJohn Wieland Homes and
Neighborhoods, Inc., Wheelock Street Real Estate Land
Fund, LP, Wheelock Street Investment Management, LLC,
RP Falcon Properties, LLC, Residential Partners, LLC,
Middlesex Holdings, LLC, WS JWH, LLC, JWC Phoenix,
LLC, Bridgemill Land, LLC, Annisquam Development,



LLC, JW Land Investment, LLC, JWC Guildford, LLC,
OOTB, LLC, Wieland Realty Associates, Inc., John Wieland,
individually, Sue Wieland, Lindsey Parker, Robert Parker,
Jack Wieland, Jeorge Medina, Jeorge Medina a/ k/a JMC
Construction, LLC, John Does (20-50), and Jane Does (41-
50), AC Construction, Inc., Scott Parker, individually,
Builders FirstSource-Southeast Group, LLC, Muhler, LLC
a/k/a The Muhler Company, Inc., YKK (U.S.A.), Inc.,
Wheelock Street Real Estate Fund II, LP, Wheelock Street
Real Estate Fund V, LP, WSREF, NRT, LLC, JW Homes,
LLC, JWH RPIV, LLC, RP Falcon Land, LLC, Wieland
Realty, LLC, RP Falcon Realty, LL.C, Residential Partners
IV, LLC, Paul M. Vasquez, Neighborhood Management
Associates, Inc., Billie and Antonio Arias a/k/a Antonio
Arias Framing Construction, Tru-Don Contracting, Inc., Fine
Builders, LLC, Jose Alfredo Sandoval, Chad Larsen d/b/a
Chad Larsen Co., Ivan Jose Paiz d/b/a Jose Construction,
William B. Angel, East Coast Wall Systems, Inc., Tracyinne
Construction a/k/a T&C Construction, LLC, Frankcisco and
Andrea Dacosta d/b/a AAA Coastline, Inc., Jack R. Clark
d/b/a Jack Clark Construction, LLC, Alex Welch, Tracy
McCuiston d/b/a Mastercraft Interior and Exterior, Universal
Forest Products Eastern Division, Inc. a/’k/a UFP Eastern
Division, Inc., Gonzalo Guerrero, A-Marc, Inc., Emmanuel
Kehagis d/b/a Creative Construction, Anthony Kirksey, Polly
S. Clark d/b/a Glenn Clark Construction, Benjamin Mora
a/k/a Benjamin L. Mora d/ b/a Mora Construction f/k/a
Mora's Construction and Benjamin Mora Construction, LLC
n/k/a Mora Construction, LLC, Daniel L. Rogers d/b/a
Rogers Roofing Co., Inc. n/k/a Dan Rogers Roofing, LLC,
William C. Mulhern d/b/a Bill's Painting, Mark A.
McFarland d/b/a In the Wind, Inc., Harbor Master, Inc., Chad
Hood, Kinco Ltd. d/b/a Atrium Companies, Inc. d/ b/a
Atrium Windows and Doors, Inc. a/k/a HR Windows, The
Contractor Yard, Inc., New Construction Drywall Hanger,
LLC f/k/a New Construction Drywall Hanger, Inc., Doug
Pilcher, and Michael Cassidy, DBC Construction Services,
LLC, Gerardo Rosette Sanchez a/ k/a GR Painting, LLC,
Jesus Mora a/k/a J. Mora Brick & Block Mason, LLC, Juan
Luis Sanchez a/k/a Sanchez Brothers Painting, Latitude
Construction Services, LLC, Richard Ditullio a/k/a RDT
Contracting, LLC, Valencia Medina, and J&R Construction,
LLC, a/k/a JJ&R Construction, LLC, Cohen's Drywall
Company, LLC, All American Roofing and Construction,
LLC, and Leor Construction, LLC, Defendants.

AND



Builders FirstSource-Southeast Group, LLC, Third-Party
Plaintiff,

V.
AC Construction, Corp., Third-Party Defendant.
AND

RP Falcon Properties, LLC (f.k.a JW Homes, LLC); RP
Falcon Land, LLC (f.k.a. JW Land Investment, LLC); RP
Falcon Realty, LLC (f.k.a Wieland Realty, LLC); And
Residential Partners, LLC, Third-Party Plaintiffs,

V.

COY-CY Construction; Evans Enterprises; IML
Construction, LLC; and Marcus Built, LLC, Third-Party
Defendants,

of which RP Falcon Properties, LLC (f/k/a JW Homes, LLC);
RP Falcon Land, LLC (f/k/a JW Land Investment, LLC); RP
Falcon Realty, LLC (f/k/a Wieland Realty, LLC); and
Residential Partners, LLC are the Appellants,

and Jeorge Medina, Jeorge Medina a/k/a JIMC Construction,
LLC, and All Exteriors Construction, LLC are the
Respondents.
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Gary Keisler, Individually and as Class
Representative, John Does (1-50) and Jane
Does (1-50),

Plaintiff,
VS.

John Wieland Homes and Neighborhoods of
the Carolinas, Inc. as successor by statutory
merger to John Wieland Homes and
Neighborhoods of South Carolina, Inc.; John
Wieland Homes of Charleston, Inc.; John
Wieland Homes, Inc. n/k/a John Wieland
Homes and Neighborhoods of South
Carolina; Builder Support Services of the
Carolinas, Inc.; Wheelock Street Capital,
LLC d/b/a John Wicland Homes and
Neighborhoods, Inc.; Wheelock Street Real
Estate Fund, LP; Wheelock Street Investment
Management, LLC; Wheelock Street
Investment Management I, LLC; Wheelock
Street Investment Management II, LLC;
Wheelock Street Investment Management 111,
LLC; RP Falcon Properties, LLC; Residential
Partners, LLC; Middlesex Holdings, LLC;
WS JWH, LLC; JWC Phoenix, LLC;
Bridgemill Land, LLC;  Annisquam
Development, LLC; JW Land Investment,
LLC; JWC Guilford, LLC; OOTB, LLC; JW
Realty Associates, Inc. a/k/a Wieland Realty
Associates, Inc.; John Wieland, individually;
Sue Wieland; Lindsey Parker; Robert Parker;
Jack Wieland; Jorge Medina; Jorge Medina
a/k/a JMC Construction, Inc. a’k/a JMC
Construction, LLC; John Does (20-50); and
Jane Does (45-50); AC Construction, Inc.;
Scott  Parker, individually;  Builders
FirstSource Southeast Group, LLC; Mubhler
LLC a/k/a The Muhler Company, Inc.; YKK
) (U.S.A), Inc.; Wheelock Street Real Estate
Fund I, LP; Wheelock Street Real Estate Fund

RECORD ON APPEAL 0469

) IN THE COURT OF COMMON PLEAS
)
) NINTH JUDICIAL CIRCUIT

Civil Action No.: 2017-CP-10-5246

ANSWER OF THE DEFENDANTS NAMED
AS JORGE MEDINA, JORGE MEDINA
A/K/A JMC CONSTRUCTION, INC., A/K/A
JMC CONSTRUCTION, LLC, AND
VALENCIA MEDINA TO THE CROSS-
CLAIMS ASSERTED BY THE RP
COMPANIES DEFENDANTS
RESPONDING TO PLAINTIFFS’ THIRD
AMENDED COMPLAINT

(Jury trial demanded)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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II, LP; Wheelock Street Real Estate Fund V,
LP; WSREF, NRT, LLC; JW Homes, LLC;
JWH RPIV, LLC; RP Falcon Land, LLC;
Wieland Realty, LLC; RP Falcon Realty,
LLC; Residential Partners 1II, LLC;
Residential Partners III, LLC; Residential
Partners IV, LLC; Paul M. Vasquez;
Neighborhood Management Associates, Inc.;
Billie and Antonio Arias d/b/a Antonio Arias
Framing Construction; Tru-Don Contracting,
Inc.; Fine Builders, LLC; Jose Alfredo
Sandoval, Ivan Jose Paiz d/b/a Jose
Construction; William B. Angel; East Coast
Wall Systems, Inc.; Frankcisco and Andrea
DaCosta d/b/a AAA Coastline, Inc.; Jack R.
Clark d/b/a Jack Clark Construction, LLC;
Alex Welch; Gonzalo Guerrero; A-Marc,
Inc..; Emmanuel Kehagis d/b/a Creative
Construction; Anthony Kirksey; Polly S.
Clark d/b/a Glenn Clark Construction;
Benjamin Mora a/k/a Benjamin L. Mora d/b/a
Mora Construction f/k/a Mora’s Construction
and Benjamin Mora Construction, LLC n/k/a
Mora Construction, LLC; Daniel L. Rogers
d/b/a Rogers Roofing Co., Inc. n/k/a Dan
Rogers Roofing, LLC; William C. Mulhern
d/b/a Bill’s Painting; Chad Hood; The
Contractor Yard, Inc.; New Construction
Drywall Hanger, LLC f/k/a New Construction
Drywall Hanger, Inc.; Doug Pilcher; and
Michael Cassidy; DBC  Construction
Services, LLC; Gerardo Rosette Sanchez
a/k/a GR Painting, LLC; Jesus Mora a/k/a J.
Mora Brick & Block Mason, LLC; Juan Luis
Sanchez a/k/a Sanchez Brothers Painting;
Latitude Construction Services, LLC; Richard
Ditullio a/k/a RDT Contracting, LLC;
Valencia Medina; J&R Construction, LLC
a/k/a JJ&R Construction, LLC; Cohen’s
Drywall Company, LLC; All American
Roofing and Construction, LLC; and Leor
Construction, LLC,

Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

RECORD ON APPEAL 0470
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RECORD ON APPEAL 0471

Builders FirstSource-Southeast Group, LLC,
Third-Party Plaintiff,
Vs.
AC Construction, Corp.

Third-Party Defendant.

RP Falcon Properties, LLC (f.k.a JW Homes,
LLC): RP Falcon Land, LLC (f.k.a JW Land
Investment, LLC); RP Falcon Realty, LLC
(fk.a Wieland Realty, LLC); and Residential
Partners, LLC,

Third-Party Plaintiffs,
VS.
COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC,

Third-Party Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N’

Comes now Defendants named as Jorge Medina, Jorge Medina a/k/a JMC Construction,
Inc. a/k/a JMC Construction, LLC, and Valencia Medina (hereinafter collectively “JMC”)
answering the cross-claims asserted by Defendants RP Falcon Properties, LLC (formerly known
as JW Homes, LLC); RP Falcon Land, LLC (formerly known as JW Land Investment, LLC); RP
Falcon Realty, LLC (formerly known as Wieland Realty, LLC); and Residential Partners, LLC;
and WS JWH, LLC (hereinafter collectively the “RP Companies”) in the “RP Companies’

Amended Answer to Plaintiffs’ Third Amended Complaint with Cross-Claims and Third-Party
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RECORD ON APPEAL 0472

Claims” that was filed December 3, 2020, by denying each and every allegation not hereinafter
admitted, and further responding as follows:

FOR A FIRST DEFENSE AND BY WAY OF ANSWER

1. Paragraphs numbered 1 through 250 and labeled as the “First Additional Defense”
through the “Twenty-Ninth Additional Defense” are the RP Companies’ answer and affirmative
defenses to Plaintiffs’ Third Amended Complaint and do not require a response from JMC;
however, to the extent a response is required or to the extent these paragraphs can be construed to
impart liability on JMC, then these allegations are denied and JMC demands strict proof thereof.

2. In response to Paragraph 251, JMC realleges its response in the paragraph above as
if restated here verbatim.

3. In response to Paragraph 252, JIMC admits only that Plaintiff has alleged certain
claims in its Third Amended Complaint against the RP Companies Defendants as well as against
other defendants, but JMC denies all liability that can be construed against it and demands strict
proof thereof.

4. JMC Denies the allegations contained in Paragraph 253, subparts “e” and “kk” and
demands strict proof thereof. Further responding, JMC states that, upon information and belief,
JMC was a subcontractor only to the original John Wieland Homes and Neighborhoods of the
Carolinas, Inc.’s, et al., entities on the One Hamlin Place building numbers 1, 2, 3, 4, and part of
5 only. JMC did not work on the One Hamlin Place buildings numbered 6, 7, 8, 9, 10, or 11,
which, upon information and belief, are the buildings that the RP Companies constructed. JMC
lacks sufficient knowledge or information to admit or deny the remaining allegations contained in

Paragraph 253 and, therefore, denies, the same.

L IMC is answering the RP Companies’ Amended Answer rather than its initial answer to Plaintiffs’ Third Amended
Complaint that was filed on November 24, 2020.
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RECORD ON APPEAL 0473

5. In response to Paragraph 254, JMC admits only that, upon information and belief,
the RP Companies denied the allegations asserted against it in Plaintiffs’ Third Amended
Complaint. Further responding, JMC denies all liability that can be construed against it and
demands strict proof thereof.

First Cross-Claim
(Indemnity)

6. JMC denies the allegations contained in Paragraphs 255 through 258 and demands
strict proof thereof.

Second Cross-Claim
(Negligence)

7. In response to Paragraph 259, JMC realleges Paragraphs 1 through 6 above as if
restated herein verbatim.

8. JMC denies the allegations contained in Paragraphs 260 through 264 and demands
strict proof thereof.

Third Cross-Claim
(Breach of Warranty)

0. In response to Paragraph 265, IMC realleges its answers in Paragraphs 1 through 8
above as if restated herein verbatim.

10. In response to Paragraph 266, JIMC admits only that whatever work it may have
performed on the One Hamlin Place Townhome buildings 1, 2, 3, 4, and part of 5 was performed
in a careful, diligent and workmanlike manner, and in accordance with the applicable building
codes, industry standards, and product specifications, and any allegations inconsistent with this
response are denied and JMC demands strict proof thererof. Further responding, JMC denies all
allegations regarding the One Hamline Place Townhome buildings 6, 7, 8, 9, 10, and 11 and

demands strict proof thereof.
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RECORD ON APPEAL 0474

11. JMC denies the allegations contained in Paragraphs 267 through 270 and demands
strict proof thereof.

Fourth Cross-Claim
(Breach of Contract)

12.  In response to Paragraph 271, JMC realleges its answers in Paragraphs 1 through
11 above as if restated herein verbatim.

13.  JMC Denies the allegations contained in Paragraph 272 and demands strict proof
thereof. Further responding, JMC states that, upon information and belief, JMC was a
subcontractor only to the original John Wieland Homes and Neighborhoods of the Carolinas,
Inc.’s, et al., entities on the One Hamlin Place building numbers 1, 2, 3, 4, and part of 5 only. JMC
did not work on the One Hamlin Place buildings numbered 6, 7, 8, 9, 10, or 11, which, upon
information and belief, are the buildings that the RP Companies constructed.

14.  JMC denies the allegations contained in Paragraphs 273 through 275 and demands
strict proof thereof.

Fifth Cross-Claim
(Strict Liability/Products Liability)

15.  In response to Paragraph 276, JIMC realleges its answers in Paragraphs 1 through
14 above as if restated herein verbatim.

16.  Upon information and belief, the allegations contained in Paragraphs 277 through
282 are not directed to JMC and, therefore, to not require a response from this defendant.
However, to the extent a response is required or to the extent these paragraphs can be construed to
impart liability on JMC, then these allegations are denied and JMC demands strict proof thereof.

Third-Party Allegations
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RECORD ON APPEAL 0475

17. In response to Paragraph 283, JMC realleges its answers in Paragraphs 1 through
16 above as if restated here verbatim.

18. Upon information and belief, the allegations contained in Paragraphs 284 through
286, including all subparts, are not directed to JMC and, therefore, require no response from this
defendant; however, to the extent a response is required or to the extent that these paragraphs can
be construed to impart liability on JMC, then these allegations are denied and JMC demands strict
proof thereof.

First Third-Party Claim
(Indemnity)

19.  Upon information and belief, the allegations contained in Paragraphs 287 through
290 are not directed to JMC and, therefore, require no response from this defendant; however, to
the extent a response is required or to the extent that these paragraphs can be construed to impart
liability on JMC, then these allegations are denied and JMC demands strict proof thereof.

Second Third-Party Claim
(Negligence)

20.  In response to Paragraph 291, JMC realleges its answers in Paragraphs 1 through
19 above as if restated here verbatim.

21.  Upon information and belief, the allegations contained in Paragraphs 292 through
296 are not directed to JMC and, therefore, require no response from this defendant; however, to
the extent a response is required or to the extent that these paragraphs can be construed to impart
liability on JMC, then these allegations are denied and JMC demands strict proof thereof.

Third Third-Party Claim
(Breach of Warranty)

22. In response to Paragraph 297, JMC realleges its answers in Paragraphs 1 through

21 above as if restated here verbatim.
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23. Upon information and belief, the allegations contained in Paragraphs 298 through
302 are not directed to JMC and, therefore, require no response from this defendant; however, to
the extent a response is required or to the extent that these paragraphs can be construed to impart
liability on JMC, then these allegations are denied and JMC demands strict proof thereof.

Fourth Third-Party Claim
(Breach of Contract)

24.  In response to Paragraph 303, JMC realleges its answers in Paragraphs 1 through
23 above as if restated here verbatim.

25.  Upon information and belief, the allegations contained in Paragraphs 304 through
307 are not directed to JMC and, therefore, require no response from this defendant; however, to
the extent a response is required or to the extent that these paragraphs can be construed to impart
liability on JMC, then these allegations are denied and JMC demands strict proof thereof.

26.  JMC denies that the RP Companies are entitled to their requested relief contained
in the unnumbered “Wherefore” paragraph and demand strict proof thereof.

FOR A SECOND DEFENSE

217. The RP Companies’ cross claims fail to set forth sufficient facts to constitute a
cause of action and, therefore, should be dismissed pursuant to Rule 12(b)(6), SCRCP.

FOR A THIRD DEFENSE

28. Even if JMC was negligent in any respect, which is expressly denied, and such
conduct operated as a proximate cause of the RP Companies’ injuries, if any, which is expressly
denied, JIMC alleges the RP Companies’ negligent, grossly negligent, reckless, willful, and wanton
conduct contributed more than fifty percent (50%) to the cause of the accident, and therefore, the
RP Companies’ claims are barred.

FOR A FOURTH DEFENSE
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29. Even if JMC was negligent in any respect, which is expressly denied, and even if
such conduct on the part of JMC operated as a greater than fifty percent (50%) cause of the RP
Companies’ injuries, if any, which is also denied, JMC is entitled to a determination as to the
percentage which the RP Companies’ negligent, grossly negligent, reckless, willful, and wanton
conduct contributed to the RP Companies’ accident and resulting injuries, if any, and to a reduction
of any amount awarded to the RP Companies by an amount equal to the percentage of the RP
Companies’ own negligence.

FOR A FIFTH DEFENSE

30. Such injuries or losses as the RP Companies sustained, if any, were caused by the
contributory negligence, carelessness, recklessness, willfulness, and wantonness of the RP
Companies and JMC pleads the RP Companies’ contributory negligence as a complete defense to
this action.

FOR A SIXTH DEFENSE

31.  Any injuries or damages sustained by the RP Companies were due to and caused
and occasioned by the RP Companies’ own negligence, gross negligence, recklessness,
willfulness, and wantonness which was the direct and proximate cause of the RP Companies’
alleged injuries or damages, if any, and without which the same would not have occurred, and
therefore, due to the RP Companies’ sole negligence, gross negligence, recklessness, willfulness,
and wantonness, the RP Companies’ claims are barred.

FOR A SEVENTH DEFENSE

32.  Any injuries sustained by the RP Companies were due to and caused by the sole
negligence of third persons over whom JMC had no control, and therefore, JMC should not be

liable to the RP Companies in any sum whatsoever.
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FOR AN EIGHTH DEFENSE

33. Any injuries sustained by the RP Companies were due to and caused by the
intervening and superseding acts of negligence, carelessness, recklessness, and gross negligence
on the part of third persons as a proximate cause of injuries as alleged, if any, and therefore, JIMC
should not be liable to the RP Companies in any sum whatsoever.

FOR A NINTH DEFENSE

34, The RP Companies’ claims may be barred by the doctrine of estoppel.

FOR A TENTH DEFENSE

35. The RP Companies’ claims may be barred or otherwise reduced due to the failure
to mitigate damages as required by law.

FOR AN ELEVENTH DEFENSE

36. The RP Companies’ claims may be barred by the doctrine of laches.

FOR A TWELFTH DEFENSE

37.  JMC asserts that some or all of the claims against it are barred by applicable statutes
of limitation or statutes of repose.

FOR A THIRTEENTH DEFENSE

38. The RP Companies failed to comply with the terms and conditions of The South
Carolina Notice and Opportunity to Cure Construction Dwelling Defects Act, S.C. Code Ann. §40-
59-810; therefore, all claims are subject to being stayed and/or permanently stayed.

FOR A FOURTEENTH DEFENSE

39.  Any recovery by the RP Companies must be reduced or offset by amounts the RP
Companies received or will receive from others or that the RP Companies receive directly for the

same injuries claimed in this lawsuit.

10
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FOR A FIFTEENTH DEFENSE
40. The RP Companies’ claims may be barred by the doctrine of waiver.
FOR A SIXTEENTH DEFENSE
41. Punitive damages, as currently awarded in South Carolina, are violative of the

United States Constitution and South Carolina Constitution, as well as the holding of State Farm
Mutual Automobile Insurance Company v. Campbell, 538 U.S. 408, 123 S.Ct. 1513, 155 L.Ed.2d
585 (2003), and the cases upon which it is based.

FOR A SEVENTEENTH DEFENSE

42. Pursuant to Cooper Industries, Inc. v. Leatherman Tool Group, Inc., 522 U.S. 424,
121 S.Ct. 1678 (2001), if punitive damages are recoverable, which is denied, the amount of
punitive damages “[are] not really a fact tried by the jury;” therefore the RP Companies’ request
for punitive damages “to be determined by the jury” violates the United States Constitution.

FOR AN EIGHTEENTH DEFENSE

43.  The U.S. Constitution’s Due Process Clause “forbids a State to use a punitive
damages award to punish a defendant for injury that it inflicts upon nonparties or those whom they
directly [do not] represent,” Phillip Morris USA v. Williams, 127 S.Ct. 1057, 1063 (U.S. 2007),
and, therefore, to the extent that the RP Companies seek an award of punitive damages for potential
or speculative harm to non-parties to the present action, such prayer for relief is unconstitutional
and must be struck from the pleadings and is otherwise inadmissible at trial.

FOR A NINETEENTH DEFENSE

44.  Notwithstanding JMC’s prior defenses incorporating Cooper Industries, Inc. v.
Leatherman Tool Group, Inc., 522 U.S. 424 (2001) and State Farm Mutual Automobile Insurance

Company v. Campbell, 538 U.S. 408 (2003), and the cases upon which they are based, in the event

11
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the trial court permits the jury to return a punitive damages award in the instant case, such damages
are to be limited to an amount that is no greater than the jury’s award of actual damages, as
explicated within Exxon Shipping Company v. Baker, 128 S. Ct. 2605 (2008).

FOR A TWENTIETH DEFENSE

45. To the extent punitive damages are claimed in this action, and to the extent that
such an award is not in violation of Defendants’ rights under the United States Constitution and
the South Carolina Constitution, the limitations and cap provided in S.C. Code § 15-32-530 are
applicable and this Defendant specifically asserts the statutory cap on punitive damages, pursuant
to the South Carolina Court of Appeal’s decision in Garrison v. Target Corporation, 429 S.C. 324,
838 S.E.2d 18 (Ct.App. 2020), reh’g den. (Feb. 20, 2020).

FOR A TWENTY-FIRST DEFENSE

46. The work and services that may have been provided by JMC Construction were in
conformity with the standard of care for that time.

FOR A TWENTY-SECOND DEFENSE

47.  No act or omission by JMC in the performance of its professional services
proximately caused the alleged damages for which Plaintiffs now seek to recover and, as a result,
the RP Companies are not entitled to any recovery from JMC.

FOR A TWENTY-THIRD DEFENSE

48.  Although the RP Companies purportedly have alleged separate crossclaims
sounding in indemnity, negligence, breach of warranty, breach of contract, and strict
liability/products liability, the causes of action asserted against JMC are nothing more than claims
for equitable indemnification with slight changes in wording and different titles. Pursuant to
Stoneledge at Lack Keowee Owners’ Association, Inc., et al. v. Clear View Construction, LLC, et

al.,413 S.C. 615, 776 S.E.2d 426 (2015) and Stoneledge at Lake Keowee Owners’ Association, et
12
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al. v. Builders Firstsource — Southeast Group, et al., 413 S.C. 630, 776 S.E.2d 434 (2015), and
other relevant case law, the RP Companies’ cross claims are nothing more than different wordings
of the equitable indemnity claim and all claims other than for equitable indemnity claim should be

dismissed.

FOR A TWENTY-FOURTH DEFENSE

49. JMC asserts that the RP Companies’ claims for indemnity fail since the RP
Companies cannot be deemed an innocent party and the RP Companies do not have a substantial
relationship with JMC.

FOR A TWENTY-FIFTH DEFENSE

50. To the extent the RP Companies assert claims for contractual indemnity, these
claims fail to the extent the RP Companies cannot produce the original documentation and/or to
the extent its allegations contradict the language of any such subcontract.

FOR A TWENTY-SIXTH DEFENSE

51.  JMC asserts that any construction work was performed in conformance with the
plans and specifications, as provided and conveyed to JMC, and, therefore, JMC is entitled to a
complete defense pursuant to U.S. v. Spearin, 39 S.Ct. 59 (U.S. 1918) and the common law that
applies the Spearin Doctrine.

FOR A TWENTY-SEVENTH DEFENSE

52.  JMC asserts that the various claims set forth in the RP Companies’ cross claims
asserted in response to Plaintiffs’ Third Amended Complaint seek multiple damages on different
theories for the same loss, and the RP Companies are not entitled to recover multiple damages for
the same loss, as such constitutes a double recovery.

FOR A TWENTY-EIGHTH DEFENSE

13
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53. JMC pleads the RP Companies’ acceptance of the work that may have been
performed by JMC as a complete defense to the cross claims

FOR A TWENTY-NINTH DEFENSE

54. JMC incorporates by reference any affirmative defenses raised by any other
Defendant in this action.

FOR AT THIRTIETH DEFENSE

55. JMC specifically reserves any additional and/or affirmative defenses as may be
available to it or revealed to it during the course of the investigation and/or discovery in this case.
WHEREFORE, having fully answered the RP Companies’ cross claims asserted in

response to Plaintiff’s Second Amended Complaint, Defendants named as Jorge Medina, Jorge
Medina a/k/a JMC Construction, Inc. a/k/a JMC Construction, LLC, and Valencia Medina pray
for the dismissal of the cross claims, for costs and attorneys’ fees defending this action, and for

such other and further relief as this Honorable Court deems just and proper.

[signature page attached]
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Columbia, South Carolina
December 18, 2020

By:
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Respectfully submitted,
COLLINS & LACY, P.C.

/s Andrew N. Cole

Andrew N. Cole, Esquire
acole@collinsandlacy.com

SC Bar No. 68384

James L. Williams, Esquire
jwilliams@collinsandlacy.com

SC Bar No. 102408
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR DEFENDANTS JMC
CONSTRUCTION, INC., JMC
CONSTRUCTION, LLC, AND ALL
EXTERIORS CONSTRUCTION, LLC
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

One Hamlin Place Townhome Association,
Inc.,

Plaintiff,
Vs.

John Wieland Homes and Neighborhoods of
The Carolinas, Inc. as successor by statutory
Merger to John Wieland Homes and
Neighborhoods of South Carolina, Inc.; John
Wieland Homes of Charleston, Inc.; John
Wieland Homes, Inc. n/k/a John Wieland
Homes and Neighborhoods of South
Carolina; Builder Support Services of the
Carolinas, Inc.; Wheelock Street Capital,
LLC d/b/a John Wieland Homes and
Neighborhoods, Inc.; Wheelock Street real
Estate Fund, LP; Wheelock Street Investment
Management, LLC; RP Falcon Properties,
LLC; Residential Partners, LLC; Middlesex
Holdings, LLC; WS JWH, LLC; JWC
Phoenix, LLC; Bridgemill Land, LLC;
Annisquam Development, LLC; JW Land
Investment, LLC; JWC Guilford, LLC;
OOTB, LLC; JW Realty Associates, Inc. a/k/a
Wieland Realty Associates, Inc.; John
Wieland individually; Sue Wieland; Lindsey
Parker; Robert Parker; Jack Wieland; Jorge
Medina; Jorge Medina a/k/a JMC
Construction, Inc. a/k/a JMC Construction,
LLC; John Does, (20-50); and Jane Does (41-
50); AC Construction, Inc.; Scott Parker,
individually; Builders FirstSource-Southeast
Group, LLC; Muhler, LLC a/k/a The Muhler
Company, Inc.; YKK (U.S.A), Inc,;
Wheelock Street Real Estate Fund II, LP;
Wheelock Street Real Estate Fund V, LP;
WSREF, NRT, LLC; JW Homes, LLC; JWH
RPIPV, LLC; RP Falcon Land, LLC; Wieland
Realty, LLC; RP Falcon Realty, LLC;
Residential Partners II, LLC; Residential

All Exteriors’ MSJ vs. RP Companies (HOA Action)

N N N
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RECORD ON APPEAL 0484

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2017-CP-10-5245

DEFENDANT NAMED AS ALL
EXTERIORS CONSTRUCTION, LLC’S
MOTION FOR SUMMARY JUDGMENT
AGAINST DEFENDANTS RP FALCON

PROPERTIES, LLC, FORMERLY
KNOWN AS JW HOMES, LLC; RP
FALCON LAND, LLC, FORMERLY

KNOWN AS JW LAND INVESTMENT,

LLC; RP FALCON REALTY, LLC,

FORMERLY KNOWN AS WIELAND

REALTY, LLC; AND RESIDENTIAL

PARTNERS, LLC (COLLECTIVELY

THE RP COMPANIES), OR
ALTERNATIVELY MOTION TO
BIFURCATE FROM TRIAL THE CROSS
CLAIMS AND/OR THIRD-PARTY
CLAIMS ASSERTED BY THE RP
COMPANIES
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Partners III, LLC; Residential Partners IV,
LLC; Paul M. Vasquez; Neighborhood
Management Associates, Inc.; Billie and
Antonio Arias d/b/a Antonio Arias Framing
Construction; Tru-Don Contracting, Inc.;
Fine Builders, LLC; Jose Alfredo Sandoval;
Chad Larsen d/b/a Chad Larsen Co.; Ivan Jose
Paiz d/b/a Jose Construction; William B.
Angel; East Coast Wall Systems, Inc.;
Tracyinne  Construction  a/k/a  T&C
Construction, LLC; Frankcisco and Andrea
DaCosta d/b/a AAA Coastline, Inc.; Jack R.
Clark d/b/a Jack Clark Construction, LLC;
Alex Welch; Tracy McCuiston d/b/a
Mastercraft Interior and Exterior; Universal
Forest Products Eastern Division, Inc. a/k/a
UFP Eastern Division, Inc.; Gonzalo
Guerrero; A-Marc, Inc.; Emmanuel Kehagis
d/b/a  Creative Construction;  Anthony
Kirksey; Polly S. Clark d/b/a Glenn Clark
Construction; Benjamin Mora a/k/a Benjamin
L. Mora d/b/a Mora Construction f/k/a Mora's
Construction and Benjamin Mora
Construction, LLC n/k/a Mora Construction,
LLC; Daniel L. Rogers d/b/a Rogers Roofing
Co., Inc. n/k/a Dan Rogers Roofing, LLC;
William C. Mulhern d/b/a Bill's Painting;
Mark A. McFarland d/b/a In The Wind, Inc.;
Harbor Master, Inc.; Chad Hood; Kinco Ltd.
a/k/a Kinco, Inc.; Atrium Companies Inc.
d/b/a Atrium Windows and Doors, Inc. a/k/a
HR Windows; The Contractor Yard, Inc.;
New Construction Drywall Hanger, LLC f/k/a
New Construction Drywall Hanger, Inc.;
Doug Pilcher; and Michael Cassidy; DBC
Construction Services, LLC; Gerardo Rosette
Sanchez a/k/a GR Painting, LLC; Jesus Mora
a/k/a J. Mora Brick & Block Mason, LLC;
Juan Luis Sanchez a/k/a Sanchez Brothers
Painting; Latitude Construction Services,
LLC; Richard Ditullio a/k/a RDT
Contracting, LLC; Valencia Medina; J&R
Construction, LLC a/k/a JJ&R Construction,
LLC; Cohen's Drywall Company, LLC; All
American Roofing and Construction, LLC;
and Leor Construction, LLC,

All Exteriors’ MSJ vs. RP Companies (HOA Action)

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

RECORD ON APPEAL 0485
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Defendants.

Builders FirstSource-Southeast Group, LLC,
Third-Party Plaintiff,
Vs.
AC Construction, Corp.

Third-Party Defendant.

RP Falcon Properties, LLC (f.k.a JW Homes,
LLC): RP Falcon Land, LLC (f.k.a JW Land
Investment, LLC); RP Falcon Realty, LLC
(f.k.a Wieland Realty, LLC); and Residential
Partners, LLC,

Third-Party Plaintiffs,
Vs.
COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC,

Third-Party Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

RECORD ON APPEAL 0486

Defendant All Exteriors Construction, LLC (hereafter “All Exteriors”), moves pursuant to

Rule 56 of the South Carolina Rules of Civil Procedure for summary judgment against all claims

asserted by the defendants RP Falcon Properties, LLC, formerly known as JW Homes, LLC; RP

Falcon Land, LLC, formerly known as JW Land Investment, LLC; RP Falcon Realty, LLC,

formerly known as Wieland Realty, LLC; and Residential Partners, LLC (collectively the “RP

Companies”). The basis of this motion is that there is no genuine issue as to any material fact, and

that All Exteriors is entitled to a judgment in its favor as a matter of law. Rule 56, SCRCP.

All Exteriors’ MSJ vs. RP Companies (HOA Action)
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Alternatively, if summary judgment is granted only in part, All Exteriors moves pursuant
to Rule 42(b) of the South Carolina Rules of Civil Procedure to bifurcate from the future trial of
this matter all cross claims and/or third-party claims asserted by the RP Companies against All
Exteriors.

All Exteriors agreed to a settlement number with the Plaintiffs at a second mediation
conducted on February 8, 2022; however, the RP Companies did not concurrently agree to drop
their cross claims asserted against All Exteriors. The RP Companies still refuse to drop their cross
claims and/or third-party claims against All Exteriors even though they cannot prevail on their
cross claims and/or third-party claims against All Exteriors at this time. These motions are directed
to the RP Companies and, upon information and belief, with the support of Plaintiffs. These
motions will be supported by the record in this case, relevant statutory and common law, the South
Carolina Rules of Civil Procedure, and any memorandums at law accompanying this motion.

This case is currently on the jury trial roster and, pursuant to a scheduling order entered on
November 8, 2021, the case is not to be tried before April 29, 2022; however, on February 2, 2022,
Defendants named as Jorge Medina, Jorge Medina a/k/a JMC Construction, LLC a/k/a JMC
Construction, Inc. (hereafter “JMC”) filed a motion for a day certain trial of this matter as well as

a companion case titled Gary Keisler, Individually and as Class Representative, et al. vs John

Wieland Homes and Neighborhoods of Carolinas Inc., et al., Civil Action Number 2017-CP-10-

5246 (the “Class Action”) that is pending concurrently. The motion for a day certain trial has not
yet been heard by the court.

All Exteriors acknowledges that Rule 56(c) of the South Carolina provides that the
underlying motion shall be served at least ten (10) days before the time fixed for the hearing. All

Exteriors respectfully requests that this motion be scheduled to be heard on March 14, 2022,

All Exteriors’ MSJ vs. RP Companies (HOA Action) 4
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to accompany arguments already scheduled for 9:30am on March 14, 2022, before the Honorable
Edward Miller for motions for summary judgment filed by (a) the Wheelock Entities' and (b) the
RP Companies against the Plaintiff in the Class Action.

Respectfully submitted,
COLLINS & LACY, P.C.

By: /s Andrew N. Cole
Andrew N. Cole, Esquire
acole@collinsandlacy.com
James L. Williams, Esquire
jwilliams@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR ALL EXTERIORS
CONSTRUCTION, LLC

March 3, 2022
Columbia, South Carolina

! The “Wheelock Entities” are defined in the respective pleading as defendants WSREF NRT, LLC; Wheelock Street
Capital, LLC; Wheelock Street Investment Management, LLC; Wheelock Street Investment Management I, LLC;
Wheelock Street Investment Management II, LLC; Wheelock Street Investment Management III, LLC; Wheelock
Street Real Estate Fund, LP; Wheelock Street Real Estate Fund II, LP; and Wheelock Street Real Estate Fund V, LP.

All Exteriors’ MSJ vs. RP Companies (HOA Action) 5
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Gary Keisler, Individually and as Class
Representative, John Does (1-50) and Jane
Does (1-50),

Plaintiff,
Vs.

John Wieland Homes and Neighborhoods of
The Carolinas, Inc. as successor by statutory
Merger to John Wieland Homes and
Neighborhoods of South Carolina, Inc.; John
Wieland Homes of Charleston, Inc.; John
Wieland Homes, Inc. n/k/a John Wieland
Homes and Neighborhoods of South
Carolina; Builder Support Services of the
Carolinas, Inc.; Wheelock Street Capital,
LLC d/b/a John Wieland Homes and
Neighborhoods, Inc.; Wheelock Street real
Estate Fund, LP; Wheelock Street Investment
Management, LLC; RP Falcon Properties,
LLC; Residential Partners, LLC; Middlesex
Holdings, LLC; WS JWH, LLC; JWC
Phoenix, LLC; Bridgemill Land, LLC;
Annisquam Development, LLC; JW Land
Investment, LLC; JWC Guilford, LLC;
OOTB, LLC; JW Realty Associates, Inc. a/k/a
Wieland Realty Associates, Inc.; John
Wieland individually; Sue Wieland; Lindsey
Parker; Robert Parker; Jack Wieland; Jorge
Medina; Jorge Medina a/k/a JMC
Construction, Inc. a/k/a JMC Construction,
LLC; John Does, (20-50); and Jane Does (41-
50); AC Construction, Inc.; Scott Parker,
individually; Builders FirstSource-Southeast
Group, LLC; Muhler, LLC a/k/a The Muhler
Company, Inc.; YKK (U.S.A), Inc,;
Wheelock Street Real Estate Fund II, LP;
Wheelock Street Real Estate Fund V, LP;
WSREF, NRT, LLC; JW Homes, LLC; JWH
RPIPV, LLC; RP Falcon Land, LLC; Wieland
Realty, LLC; RP Falcon Realty, LLC;

All Exteriors’ MSJ v. RP Companies (Class Action)

RECORD ON APPEAL 0489

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2017-CP-10-5246

DEFENDANT NAMED AS ALL
EXTERIORS CONSTRUCTION, LLC’S
MOTION FOR SUMMARY JUDGMENT
AGAINST DEFENDANTS RP FALCON

PROPERTIES, LLC, FORMERLY
KNOWN AS JW HOMES, LLC; RP
FALCON LAND, LLC, FORMERLY

KNOWN AS JW LAND INVESTMENT,
LLC; RP FALCON REALTY, LLC,
FORMERLY KNOWN AS WIELAND
REALTY, LLC; AND RESIDENTIAL
PARTNERS, LLC (COLLECTIVELY THE
RP COMPANIES), OR ALTERNATIVELY
MOTION TO BIFURCATE FROM TRIAL
THE CROSS CLAIMS AND/OR THIRD-
PARTY CLAIMS ASSERTED BY THE RP
COMPANIES
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Residential Partners II, LLC; Residential
Partners III, LLC; Residential Partners IV,
LLC; Paul M. Vasquez; Neighborhood
Management Associates, Inc.; Billie and
Antonio Arias d/b/a Antonio Arias Framing
Construction; Tru-Don Contracting, Inc.;
Fine Builders, LLC; Jose Alfredo Sandoval;
Chad Larsen d/b/a Chad Larsen Co.; Ivan Jose
Paiz d/b/a Jose Construction; William B.
Angel; East Coast Wall Systems, Inc.;
Tracyinne  Construction  a/k/a  T&C
Construction, LLC; Frankcisco and Andrea
DaCosta d/b/a AAA Coastline, Inc.; Jack R.
Clark d/b/a Jack Clark Construction, LLC;
Alex Welch; Tracy McCuiston d/b/a
Mastercraft Interior and Exterior; Universal
Forest Products Eastern Division, Inc. a/k/a
UFP Eastern Division, Inc.; Gonzalo
Guerrero; A-Marc, Inc.; Emmanuel Kehagis
d/b/a  Creative Construction;  Anthony
Kirksey; Polly S. Clark d/b/a Glenn Clark
Construction; Benjamin Mora a/k/a Benjamin
L. Mora d/b/a Mora Construction f/k/a Mora's
Construction and Benjamin Mora
Construction, LLC n/k/a Mora Construction,
LLC; Daniel L. Rogers d/b/a Rogers Roofing
Co., Inc. n/k/a Dan Rogers Roofing, LLC;
William C. Mulhern d/b/a Bill's Painting;
Mark A. McFarland d/b/a In The Wind, Inc.;
Harbor Master, Inc.; Chad Hood; Kinco Ltd.
a/k/a Kinco, Inc.; Atrium Companies Inc.
d/b/a Atrium Windows and Doors, Inc. a/k/a
HR Windows; The Contractor Yard, Inc.;
New Construction Drywall Hanger, LLC f/k/a
New Construction Drywall Hanger, Inc.;
Doug Pilcher; and Michael Cassidy; DBC
Construction Services, LLC; Gerardo Rosette
Sanchez a/k/a GR Painting, LLC; Jesus Mora
a/k/a J. Mora Brick & Block Mason, LLC;
Juan Luis Sanchez a/k/a Sanchez Brothers
Painting; Latitude Construction Services,
LLC; Richard Ditullio a/k/a RDT
Contracting, LLC; Valencia Medina; J&R
Construction, LLC a/k/a JJ&R Construction,
LLC; Cohen's Drywall Company, LLC; All

All Exteriors’ MSJ v. RP Companies (Class Action)
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American Roofing and Construction, LLC;
and Leor Construction, LLC,

Defendants.

Builders FirstSource-Southeast Group, LLC,
Third-Party Plaintiff,
Vs.
AC Construction, Corp.

Third-Party Defendant.

RP Falcon Properties, LLC (f.k.a JW Homes,
LLC): RP Falcon Land, LLC (f.k.a JW Land
Investment, LLC); RP Falcon Realty, LLC
(f.k.a Wieland Realty, LLC); and Residential
Partners, LLC,

Third-Party Plaintiffs,
Vs.
COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC,

Third-Party Defendants.

Defendant All Exteriors Construction, LLC (hereafter “All Exteriors”), moves pursuant to
Rule 56 of the South Carolina Rules of Civil Procedure for summary judgment against all claims
asserted by the defendants RP Falcon Properties, LLC, formerly known as JW Homes, LLC; RP
Falcon Land, LLC, formerly known as JW Land Investment, LLC; RP Falcon Realty, LLC,
formerly known as Wieland Realty, LLC; and Residential Partners, LLC (collectively the “RP

Companies”). The basis of this motion is that there is no genuine issue as to any material fact, and

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

RECORD ON APPEAL 0491

that All Exteriors is entitled to a judgment in its favor as a matter of law. Rule 56, SCRCP.

All Exteriors’ MSJ v. RP Companies (Class Action)
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Alternatively, if summary judgment is granted only in part, All Exteriors moves pursuant
to Rule 42(b) of the South Carolina Rules of Civil Procedure to bifurcate from the future trial of
this matter all cross claims and/or third-party claims asserted by the RP Companies against All
Exteriors.

All Exteriors agreed to a settlement number with the Plaintiffs at a second mediation
conducted on February 8, 2022; however, the RP Companies did not concurrently agree to drop
their cross claims asserted against All Exteriors. The RP Companies still refuse to drop their cross
claims and/or third-party claims against All Exteriors even though they cannot prevail on their
cross claims and/or third-party claims against All Exteriors at this time. These motions are directed
to the RP Companies and, upon information and belief, with the support of Plaintiffs. These
motions will be supported by the record in this case, relevant statutory and common law, the South
Carolina Rules of Civil Procedure, and any memorandums at law accompanying this motion.

This case is currently on the jury trial roster and, pursuant to a scheduling order entered on
November 8, 2021, the case is not to be tried before April 29, 2022; however, on February 2, 2022,
Defendants named as Jorge Medina, Jorge Medina a/k/a JMC Construction, LLC a/k/a JMC
Construction, Inc. (hereafter “JMC”) filed a motion for a day certain trial of this matter as well as

a companion case titled One Hamlin Place Townhome Association Inc., vs John Wieland Homes

and Neighborhoods of Carolinas Inc., et al., Civil Action Number 2017-CP-10-5245 (the “HOA

Action”) that is pending concurrently. The motion for a day certain trial has not yet been heard by
the court.

All Exteriors acknowledges that Rule 56(c) of the South Carolina provides that the
underlying motion shall be served at least ten (10) days before the time fixed for the hearing. All

Exteriors respectfully requests that this motion be scheduled to be heard on March 14, 2022,

All Exteriors’ MSJ v. RP Companies (Class Action) 4
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to accompany arguments already scheduled for 9:30am on March 14, 2022, before the Honorable
Edward Miller for motions for summary judgment filed by (a) the Wheelock Entities' and (b) the
RP Companies against the Plaintiff in the Class Action.

Respectfully submitted,
COLLINS & LACY, P.C.

By: /s Andrew N. Cole
Andrew N. Cole, Esquire
acole@collinsandlacy.com
James L. Williams, Esquire
jwilliams@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR ALL EXTERIORS
CONSTRUCTION, LLC

March 3, 2022
Columbia, South Carolina

! The “Wheelock Entities” are defined in the respective pleading as defendants WSREF NRT, LLC; Wheelock Street
Capital, LLC; Wheelock Street Investment Management, LLC; Wheelock Street Investment Management I, LLC;
Wheelock Street Investment Management II, LLC; Wheelock Street Investment Management III, LLC; Wheelock
Street Real Estate Fund, LP; Wheelock Street Real Estate Fund II, LP; and Wheelock Street Real Estate Fund V, LP.

All Exteriors’ MSJ v. RP Companies (Class Action) 5
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Gary Keisler, Individually and as Class
Representative, John Does (1-50) and Jane
Does (1-50),

Plaintiff,
Vs.

John Wieland Homes and Neighborhoods of
The Carolinas, Inc. as successor by statutory
Merger to John Wieland Homes and
Neighborhoods of South Carolina, Inc.; John
Wieland Homes of Charleston, Inc.; John
Wieland Homes, Inc. n/k/a John Wieland
Homes and Neighborhoods of South
Carolina; Builder Support Services of the
Carolinas, Inc.; Wheelock Street Capital,
LLC d/b/a John Wieland Homes and
Neighborhoods, Inc.; Wheelock Street real
Estate Fund, LP; Wheelock Street Investment
Management, LLC; RP Falcon Properties,
LLC; Residential Partners, LLC; Middlesex
Holdings, LLC; WS JWH, LLC; JWC
Phoenix, LLC; Bridgemill Land, LLC;
Annisquam Development, LLC; JW Land
Investment, LLC; JWC Guilford, LLC;
OOTB, LLC; JW Realty Associates, Inc. a/k/a
Wieland Realty Associates, Inc.; John
Wieland individually; Sue Wieland; Lindsey
Parker; Robert Parker; Jack Wieland; Jorge
Medina; Jorge Medina a/k/a JMC
Construction, Inc. a/k/a JMC Construction,
LLC; John Does, (20-50); and Jane Does (41-
50); AC Construction, Inc.; Scott Parker,
individually; Builders FirstSource-Southeast
Group, LLC; Muhler, LLC a/k/a The Muhler
Company, Inc.; YKK (U.S.A), Inc,;
Wheelock Street Real Estate Fund II, LP;
Wheelock Street Real Estate Fund V, LP;
WSREF, NRT, LLC; JW Homes, LLC; JWH
RPIPV, LLC; RP Falcon Land, LLC; Wieland
Realty, LLC; RP Falcon Realty, LLC;

JMC’s MSJ vs. Wieland and RP Companies (Class Action)
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2017-CP-10-5246

DEFENDANTS NAMED AS JORGE
MEDINA, AND JEORGE MEDINA
A/K/A JMC CONSTRUCTION, LLC
A/K/A JMC ONSTRUCTION, INC.’S
MOTION FOR SUMMARY JUDGMENT
AGAINST DEFENDANTS JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC. AS SUCCESSOR BY
STATUTORY MERGER TO JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF SOUTH
CAROLINA, INC.; JOHN WIELAND
HOMES OF CHARLESTON, INC.; JOHN
WIELAND HOMES, INC. N/K/A JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF SOUTH
CAROLINA BUILDER SUPPORT
SERVICES OF THE CAROLINAS, INC.;
SCOTT PARKER; DOUG PILCHER;
AND MICHAEL CASSIDY
(COLLECTIVELY WIELAND) AND
AGAINST DEFENDANTS RP FALCON
PROPERTIES, LLC, FORMERLY
KNOWN AS JW HOMES, LLC; RP
FALCON LAND, LLC, FORMERLY
KNOWN AS JW LAND INVESTMENT,
LLC; RP FALCON REALTY, LLC,
FORMERLY KNOWN AS WIELAND
REALTY, LLC; AND RESIDENTIAL
PARTNERS, LLC (COLLECTIVELY
THE RP COMPANIES), OR
ALTERNATIVELY MOTION TO
BIFURCATE FROM TRIAL THE CROSS
CLAIMS ASSERTED BY THE
WIELAND AND THE RP COMPANIES

9%72S00TdIOLT0Z#ASVO - SVAT1d NOWINOD - NOLSITIVHO - INd L0:¥ €0 JelN ¢20¢ - A3TId ATTVIOINOYLO3 13



Residential Partners II, LLC; Residential
Partners III, LLC; Residential Partners IV,
LLC; Paul M. Vasquez; Neighborhood
Management Associates, Inc.; Billie and
Antonio Arias d/b/a Antonio Arias Framing
Construction; Tru-Don Contracting, Inc.;
Fine Builders, LLC; Jose Alfredo Sandoval;
Chad Larsen d/b/a Chad Larsen Co.; Ivan Jose
Paiz d/b/a Jose Construction; William B.
Angel; East Coast Wall Systems, Inc.;
Tracyinne  Construction  a/k/a  T&C
Construction, LLC; Frankcisco and Andrea
DaCosta d/b/a AAA Coastline, Inc.; Jack R.
Clark d/b/a Jack Clark Construction, LLC;
Alex Welch; Tracy McCuiston d/b/a
Mastercraft Interior and Exterior; Universal
Forest Products Eastern Division, Inc. a/k/a
UFP Eastern Division, Inc.; Gonzalo
Guerrero; A-Marc, Inc.; Emmanuel Kehagis
d/b/a  Creative Construction;  Anthony
Kirksey; Polly S. Clark d/b/a Glenn Clark
Construction; Benjamin Mora a/k/a Benjamin
L. Mora d/b/a Mora Construction f/k/a Mora's
Construction and Benjamin Mora
Construction, LLC n/k/a Mora Construction,
LLC; Daniel L. Rogers d/b/a Rogers Roofing
Co., Inc. n/k/a Dan Rogers Roofing, LLC;
William C. Mulhern d/b/a Bill's Painting;
Mark A. McFarland d/b/a In The Wind, Inc.;
Harbor Master, Inc.; Chad Hood; Kinco Ltd.
a/k/a Kinco, Inc.; Atrium Companies Inc.
d/b/a Atrium Windows and Doors, Inc. a/k/a
HR Windows; The Contractor Yard, Inc.;
New Construction Drywall Hanger, LLC f/k/a
New Construction Drywall Hanger, Inc.;
Doug Pilcher; and Michael Cassidy; DBC
Construction Services, LLC; Gerardo Rosette
Sanchez a/k/a GR Painting, LLC; Jesus Mora
a/k/a J. Mora Brick & Block Mason, LLC;
Juan Luis Sanchez a/k/a Sanchez Brothers
Painting; Latitude Construction Services,
LLC; Richard Ditullio a/k/a RDT
Contracting, LLC; Valencia Medina; J&R
Construction, LLC a/k/a JJ&R Construction,
LLC; Cohen's Drywall Company, LLC; All

JMC’s MSJ vs. Wieland and RP Companies (Class Action)
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American Roofing and Construction, LLC;
and Leor Construction, LLC,

Defendants.

Builders FirstSource-Southeast Group, LLC,
Third-Party Plaintiff,
Vs.
AC Construction, Corp.

Third-Party Defendant.

RP Falcon Properties, LLC (f.k.a JW Homes,
LLC): RP Falcon Land, LLC (f.k.a JW Land
Investment, LLC); RP Falcon Realty, LLC
(f.k.a Wieland Realty, LLC); and Residential
Partners, LLC,

Third-Party Plaintiffs,
Vs.
COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC,

Third-Party Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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Defendants named as Jorge Medina, Jorge Medina a/k/a JMC Construction, LLC a/k/a

JMC Construction, Inc. (hereafter “JMC”), moves pursuant to Rule 56 of the South Carolina Rules

of Civil Procedure for summary judgment against all claims asserted by the defendants John

Wieland Homes and Neighborhoods of the Carolinas, Inc. as successor by statutory Merger to

John Wieland Homes and Neighborhoods of South Carolina, Inc.; John Wieland Homes of
Charleston, Inc.; John Wieland Homes, Inc. n/k/a John Wieland Homes and Neighborhoods of

South Carolina Builder Support Services of the Carolinas, Inc.; Scott Parker; Doug Pilcher; and

JMC’s MSJ vs. Wieland and RP Companies (Class Action)
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Michael Cassidy (collectively “Wieland™) as well as all claims asserted by defendants RP Falcon
Properties, LLC, formerly known as JW Homes, LLC; RP Falcon Land, LLC, formerly known as
JW Land Investment, LLC; RP Falcon Realty, LLC, formerly known as Wieland Realty, LLC;
and Residential Partners, LLC (collectively the “RP Companies”). The basis of this motion is that
there is no genuine issue as to any material fact, and that JMC is entitled to a judgment in its favor
as a matter of law. Rule 56, SCRCP.

Alternatively, if summary judgment is granted only in part, JMC moves pursuant to Rule
42(b) of the South Carolina Rules of Civil Procedure to bifurcate from the future trial of this matter
all cross claims and/or third-party claims asserted by Wieland and the RP Companies against JMC.

JMC agreed to a settlement number with the Plaintiffs at a second mediation conducted on
February 8, 2022; however, Wieland and the RP Companies did not concurrently agree to drop
their cross claims asserted against JMC. Wieland and the RP Companies still refuse to drop their
cross claims and/or third-party claims against JMC even though neither Wieland nor the RP
Companies can prevail on their cross claims and/or third-party claims against JMC at this time.
These motions are directed to Wieland and the RP Companies and, upon information and belief,
with the support of Plaintiffs. These motions will be supported by the record in this case, relevant
statutory and common law, the South Carolina Rules of Civil Procedure, and any memorandums
at law accompanying this motion.

This case is currently on the jury trial roster and, pursuant to a scheduling order entered on
November 8, 2021, the case is not to be tried before April 29, 2022; however, on February 2, 2022,
JMC filed a motion for a day certain trial of this matter as well as a companion case titled One

Hamlin Place Townhome Association Inc., vs John Wieland Homes and Neighborhoods of

JMC’s MSJ vs. Wieland and RP Companies (Class Action) 4
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Carolinas Inc., et al., Civil Action Number 2017-CP-10-5245 (the “HOA Action”) that is pending

concurrently. The motion for a day certain trial has not yet been heard by the court.

JMC acknowledges that Rule 56(c) of the South Carolina provides that the underlying
motion shall be served at least ten (10) days before the time fixed for the hearing. JMC
respectfully requests that this motion be scheduled to be heard on March 14, 2022, to
accompany arguments already scheduled for 9:30am on March 14, 2022, before the Honorable
Edward Miller for motions for summary judgment filed by (a) the Wheelock Entities' and (b) the
RP Companies against the Plaintiff in the Class Action.

Respectfully submitted,
COLLINS & LACY, P.C.

By: /s Andrew N. Cole
Andrew N. Cole, Esquire
acole@collinsandlacy.com
James L. Williams, Esquire
jwilliams@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR JEORGE MEDINA,
JEORGE MEDINA A/K/A IMC
CONSTRUCTION, INC.

March 3, 2022
Columbia, South Carolina

! The “Wheelock Entities” are defined in the respective pleading as defendants WSREF NRT, LLC; Wheelock Street
Capital, LLC; Wheelock Street Investment Management, LLC; Wheelock Street Investment Management I, LLC;
Wheelock Street Investment Management II, LLC; Wheelock Street Investment Management III, LLC; Wheelock
Street Real Estate Fund, LP; Wheelock Street Real Estate Fund II, LP; and Wheelock Street Real Estate Fund V, LP.

JMC’s MSJ vs. Wieland and RP Companies (Class Action) 5
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

One Hamlin Place Townhome Association,
Inc.,

Plaintiff,
Vs.

John Wieland Homes and Neighborhoods of
The Carolinas, Inc. as successor by statutory
Merger to John Wieland Homes and
Neighborhoods of South Carolina, Inc.; John
Wieland Homes of Charleston, Inc.; John
Wieland Homes, Inc. n/k/a John Wieland
Homes and Neighborhoods of South
Carolina; Builder Support Services of the
Carolinas, Inc.; Wheelock Street Capital,
LLC d/b/a John Wieland Homes and
Neighborhoods, Inc.; Wheelock Street real
Estate Fund, LP; Wheelock Street Investment
Management, LLC; RP Falcon Properties,
LLC; Residential Partners, LLC; Middlesex
Holdings, LLC; WS JWH, LLC; JWC
Phoenix, LLC; Bridgemill Land, LLC;
Annisquam Development, LLC; JW Land
Investment, LLC; JWC Guilford, LLC;
OOTB, LLC; JW Realty Associates, Inc. a/k/a
Wieland Realty Associates, Inc.; John
Wieland individually; Sue Wieland; Lindsey
Parker; Robert Parker; Jack Wieland; Jorge
Medina; Jorge Medina a/k/a JMC
Construction, Inc. a/k/a JMC Construction,
LLC; John Does, (20-50); and Jane Does (41-
50); AC Construction, Inc.; Scott Parker,
individually; Builders FirstSource-Southeast
Group, LLC; Muhler, LLC a/k/a The Muhler
Company, Inc.; YKK (U.S.A), Inc,;
Wheelock Street Real Estate Fund II, LP;
Wheelock Street Real Estate Fund V, LP;
WSREF, NRT, LLC; JW Homes, LLC; JWH
RPIPV, LLC; RP Falcon Land, LLC; Wieland
Realty, LLC; RP Falcon Realty, LLC;
Residential Partners II, LLC; Residential

JMC’s MSJ vs. Wieland and RP Companies (HOA Action)
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2017-CP-10-5245

DEFENDANTS NAMED AS JORGE
MEDINA, AND JEORGE MEDINA
A/K/A JMC CONSTRUCTION, LLC
A/K/A JMC CONSTRUCTION, INC.’S
MOTION FOR SUMMARY JUDGMENT
AGAINST DEFENDANTS JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC. AS SUCCESSOR BY
STATUTORY MERGER TO JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF SOUTH
CAROLINA, INC.; JOHN WIELAND
HOMES OF CHARLESTON, INC.; JOHN
WIELAND HOMES, INC. N/K/A JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF SOUTH
CAROLINA BUILDER SUPPORT
SERVICES OF THE CAROLINAS, INC.;
SCOTT PARKER; DOUG PILCHER;
AND MICHAEL CASSIDY
(COLLECTIVELY WIELAND) AND
AGAINST DEFENDANTS RP FALCON
PROPERTIES, LLC, FORMERLY
KNOWN AS JW HOMES, LLC; RP
FALCON LAND, LLC, FORMERLY
KNOWN AS JW LAND INVESTMENT,
LLC; RP FALCON REALTY, LLC,
FORMERLY KNOWN AS WIELAND
REALTY, LLC; AND RESIDENTIAL
PARTNERS, LLC (COLLECTIVELY
THE RP COMPANIES), OR
ALTERNATIVELY MOTION TO
BIFURCATE FROM TRIAL THE CROSS
CLAIMS ASSERTED BY THE
WIELAND AND THE RP COMPANIES
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Partners III, LLC; Residential Partners IV,
LLC; Paul M. Vasquez; Neighborhood
Management Associates, Inc.; Billie and
Antonio Arias d/b/a Antonio Arias Framing
Construction; Tru-Don Contracting, Inc.;
Fine Builders, LLC; Jose Alfredo Sandoval;
Chad Larsen d/b/a Chad Larsen Co.; Ivan Jose
Paiz d/b/a Jose Construction; William B.
Angel; East Coast Wall Systems, Inc.;
Tracyinne  Construction  a/k/a  T&C
Construction, LLC; Frankcisco and Andrea
DaCosta d/b/a AAA Coastline, Inc.; Jack R.
Clark d/b/a Jack Clark Construction, LLC;
Alex Welch; Tracy McCuiston d/b/a
Mastercraft Interior and Exterior; Universal
Forest Products Eastern Division, Inc. a/k/a
UFP Eastern Division, Inc.; Gonzalo
Guerrero; A-Marc, Inc.; Emmanuel Kehagis
d/b/a  Creative Construction;  Anthony
Kirksey; Polly S. Clark d/b/a Glenn Clark
Construction; Benjamin Mora a/k/a Benjamin
L. Mora d/b/a Mora Construction f/k/a Mora's
Construction and Benjamin Mora
Construction, LLC n/k/a Mora Construction,
LLC; Daniel L. Rogers d/b/a Rogers Roofing
Co., Inc. n/k/a Dan Rogers Roofing, LLC;
William C. Mulhern d/b/a Bill's Painting;
Mark A. McFarland d/b/a In The Wind, Inc.;
Harbor Master, Inc.; Chad Hood; Kinco Ltd.
a/k/a Kinco, Inc.; Atrium Companies Inc.
d/b/a Atrium Windows and Doors, Inc. a/k/a
HR Windows; The Contractor Yard, Inc.;
New Construction Drywall Hanger, LLC f/k/a
New Construction Drywall Hanger, Inc.;
Doug Pilcher; and Michael Cassidy; DBC
Construction Services, LLC; Gerardo Rosette
Sanchez a/k/a GR Painting, LLC; Jesus Mora
a/k/a J. Mora Brick & Block Mason, LLC;
Juan Luis Sanchez a/k/a Sanchez Brothers
Painting; Latitude Construction Services,
LLC; Richard Ditullio a/k/a RDT
Contracting, LLC; Valencia Medina; J&R
Construction, LLC a/k/a JJ&R Construction,
LLC; Cohen's Drywall Company, LLC; All
American Roofing and Construction, LLC;
and Leor Construction, LLC,

JMC’s MSJ vs. Wieland and RP Companies (HOA Action)
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Defendants.

Builders FirstSource-Southeast Group, LLC,
Third-Party Plaintiff,
Vs.
AC Construction, Corp.

Third-Party Defendant.

RP Falcon Properties, LLC (f.k.a JW Homes,
LLC): RP Falcon Land, LLC (f.k.a JW Land
Investment, LLC); RP Falcon Realty, LLC
(f.k.a Wieland Realty, LLC); and Residential
Partners, LLC,

Third-Party Plaintiffs,
Vs.
COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC,

Third-Party Defendants.

Defendants named as Jorge Medina, Jorge Medina a/k/a JMC Construction, LLC a/k/a
JMC Construction, Inc. (hereafter “JMC”), moves pursuant to Rule 56 of the South Carolina Rules
of Civil Procedure for summary judgment against all claims asserted by the defendants John
Wieland Homes and Neighborhoods of the Carolinas, Inc. as successor by statutory Merger to
John Wieland Homes and Neighborhoods of South Carolina, Inc.; John Wieland Homes of
Charleston, Inc.; John Wieland Homes, Inc. n/k/a John Wieland Homes and Neighborhoods of

South Carolina Builder Support Services of the Carolinas, Inc.; Scott Parker; Doug Pilcher; and

JMC’s MSJ vs. Wieland and RP Companies (HOA Action)
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Michael Cassidy (collectively “Wieland™) as well as all claims asserted by defendants RP Falcon
Properties, LLC, formerly known as JW Homes, LLC; RP Falcon Land, LLC, formerly known as
JW Land Investment, LLC; RP Falcon Realty, LLC, formerly known as Wieland Realty, LLC;
and Residential Partners, LLC (collectively the “RP Companies”). The basis of this motion is that
there is no genuine issue as to any material fact, and that JMC is entitled to a judgment in its favor
as a matter of law. Rule 56, SCRCP.

Alternatively, if summary judgment is granted only in part, JMC moves pursuant to Rule
42(b) of the South Carolina Rules of Civil Procedure to bifurcate from the future trial of this matter
all cross claims and/or third-party claims asserted by Wieland and the RP Companies against JMC.

JMC agreed to a settlement number with the Plaintiffs at a second mediation conducted on
February 8, 2022; however, Wieland and the RP Companies did not concurrently agree to drop
their cross claims asserted against JMC. Wieland and the RP Companies still refuse to drop their
cross claims and/or third-party claims against JMC even though neither Wieland nor the RP
Companies can prevail on their cross claims and/or third-party claims against JMC at this time.
These motions are directed to Wieland and the RP Companies and, upon information and belief,
with the support of Plaintiffs. These motions will be supported by the record in this case, relevant
statutory and common law, the South Carolina Rules of Civil Procedure, and any memorandums
at law accompanying this motion.

This case is currently on the jury trial roster and, pursuant to a scheduling order entered on
November 8, 2021, the case is not to be tried before April 29, 2022; however, on February 2, 2022,
JMC filed a motion for a day certain trial of this matter as well as a companion case titled Gary

Keisler, Individually and as Class Representative, et al. vs John Wieland Homes and

Neighborhoods of Carolinas Inc., et al., Civil Action Number 2017-CP-10-5246 (the “Class

JMC’s MSJ vs. Wieland and RP Companies (HOA Action) 4
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Action”) that is pending concurrently. The motion for a day certain trial has not yet been heard by
the court.

JMC acknowledges that Rule 56(c) of the South Carolina provides that the underlying
motion shall be served at least ten (10) days before the time fixed for the hearing. JMC
respectfully requests that this motion be scheduled to be heard on March 14, 2022, to
accompany arguments already scheduled for 9:30am on March 14, 2022, before the Honorable
Edward Miller for motions for summary judgment filed by (a) the Wheelock Entities' and (b) the
RP Companies against the Plaintiff in the Class Action.

Respectfully submitted,
COLLINS & LACY, P.C.

By: /s Andrew N. Cole
Andrew N. Cole, Esquire
acole@collinsandlacy.com
James L. Williams, Esquire
jwilliams@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR JEORGE MEDINA,
JEORGE MEDINA A/K/A IMC
CONSTRUCTION, INC.

March 3, 2022
Columbia, South Carolina

! The “Wheelock Entities” are defined in the respective pleading as defendants WSREF NRT, LLC; Wheelock Street
Capital, LLC; Wheelock Street Investment Management, LLC; Wheelock Street Investment Management I, LLC;
Wheelock Street Investment Management II, LLC; Wheelock Street Investment Management III, LLC; Wheelock
Street Real Estate Fund, LP; Wheelock Street Real Estate Fund II, LP; and Wheelock Street Real Estate Fund V, LP.
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

One Hamlin Place Townhome Association,
Inc.,

Plaintiff,
VS.

John Wieland Homes and Neighborhoods of
The Carolinas, Inc. as successor by statutory
Merger to John Wieland Homes and
Neighborhoods of South Carolina, Inc.; John
Wieland Homes of Charleston, Inc.; John
Wieland Homes, Inc. n/k/a John Wieland
Homes and Neighborhoods of South
Carolina; Builder Support Services of the
Carolinas, Inc.; Wheelock Street Capital,
LLC d/b/a John Wiecland Homes and
Neighborhoods, Inc.; Wheelock Street real
Estate Fund, LP; Wheelock Street Investment
Management, LLC; RP Falcon Properties,
LLC; Residential Partners, LLC; Middlesex
Holdings, LLC; WS JWH, LLC; JWC
Phoenix, LLC; Bridgemill Land, LLC;
Annisquam Development, LLC; JW Land
Investment, LLC; JWC Guilford, LLC;
OOTB, LLC; JW Realty Associates, Inc. a/k/a
Wieland Realty Associates, Inc.; John
Wieland individually; Sue Wieland; Lindsey
Parker; Robert Parker; Jack Wieland; Jorge
Medina; Jorge Medina a/k/a JMC
Construction, Inc. a/k/a JMC Construction,
LLC; John Does, (20-50); and Jane Does (41-
50); AC Construction, Inc.; Scott Parker,
individually; Builders FirstSource-Southeast
Group, LLC; Muhler, LLC a/k/a The Muhler
Company, Inc.; YKK (US.A), Inc;
Wheelock Street Real Estate Fund II, LP;
Wheelock Street Real Estate Fund V, LP;
WSREF, NRT, LLC; JW Homes, LLC; JWH
RPIPV, LLC; RP Falcon Land, LLC; Wieland
Realty, LLC; RP Falcon Realty, LLC;
Residential Partners II, LLC; Residential

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action)
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2017-CP-10-5245

DEFENDANT NAMED AS ALL
EXTERIORS CONSTRUCTION, LLC’S
MEMORANDUM IN SUPPORT OF ITS
MOTION FOR SUMMARY JUDGMENT
AGAINST DEFENDANTS RP FALCON

PROPERTIES, LLC, FORMERLY
KNOWN AS JW HOMES, LLC; RP
FALCON LAND, LLC, FORMERLY
KNOWN AS JW LAND INVESTMENT,
LLC; RP FALCON REALTY, LLC,
FORMERLY KNOWN AS WIELAND
REALTY, LLC; AND RESIDENTIAL
PARTNERS, LLC (COLLECTIVELY
THE RP COMPANIES), OR
ALTERNATIVELY MOTION TO
BIFURCATE FROM TRIAL THE CROSS
CLAIMS ASSERTED BY THE RP
COMPANIES
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Partners III, LLC; Residential Partners IV,
LLC; Paul M. Vasquez; Neighborhood
Management Associates, Inc.; Billie and
Antonio Arias d/b/a Antonio Arias Framing
Construction; Tru-Don Contracting, Inc.;
Fine Builders, LLC; Jose Alfredo Sandoval;
Chad Larsen d/b/a Chad Larsen Co.; Ivan Jose
Paiz d/b/a Jose Construction; William B.
Angel; East Coast Wall Systems, Inc.;
Tracyinne  Construction  a/k/a  T&C
Construction, LLC; Frankcisco and Andrea
DaCosta d/b/a AAA Coastline, Inc.; Jack R.
Clark d/b/a Jack Clark Construction, LLC;
Alex Welch; Tracy McCuiston d/b/a
Mastercraft Interior and Exterior; Universal
Forest Products Eastern Division, Inc. a/k/a
UFP Eastern Division, Inc.; Gonzalo
Guerrero; A-Marc, Inc.; Emmanuel Kehagis
d/b/a  Creative Construction;  Anthony
Kirksey; Polly S. Clark d/b/a Glenn Clark
Construction; Benjamin Mora a/k/a Benjamin
L. Mora d/b/a Mora Construction f/k/a Mora's
Construction and Benjamin Mora
Construction, LLC n/k/a Mora Construction,
LLC; Daniel L. Rogers d/b/a Rogers Roofing
Co., Inc. n/k/a Dan Rogers Roofing, LLC;
William C. Mulhern d/b/a Bill's Painting;
Mark A. McFarland d/b/a In The Wind, Inc.;
Harbor Master, Inc.; Chad Hood; Kinco Ltd.
a/k/a Kinco, Inc.; Atrium Companies Inc.
d/b/a Atrium Windows and Doors, Inc. a/k/a
HR Windows; The Contractor Yard, Inc.;
New Construction Drywall Hanger, LLC f/k/a
New Construction Drywall Hanger, Inc.;
Doug Pilcher; and Michael Cassidy; DBC
Construction Services, LLC; Gerardo Rosette
Sanchez a/k/a GR Painting, LLC; Jesus Mora
a/k/a J. Mora Brick & Block Mason, LLC;
Juan Luis Sanchez a/k/a Sanchez Brothers
Painting; Latitude Construction Services,
LLC; Richard Ditullio a/k/a RDT
Contracting, LLC; Valencia Medina; J&R
Construction, LLC a/k/a JJ&R Construction,
LLC; Cohen's Drywall Company, LLC; All
American Roofing and Construction, LLC;
and Leor Construction, LLC,

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action)
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Defendants.

Builders FirstSource-Southeast Group, LLC,
Third-Party Plaintiff,
Vs.
AC Construction, Corp.

Third-Party Defendant.

RP Falcon Properties, LLC (f.k.a JW Homes,
LLC): RP Falcon Land, LLC (fk.a JW Land
Investment, LLC); RP Falcon Realty, LLC
(fk.a Wieland Realty, LLC); and Residential
Partners, LLC,

Third-Party Plaintiffs,
VS.
COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC,

Third-Party Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N’

Defendant All Exteriors Construction, LLC (hereafter “All Exteriors”) submits this
memorandum in support of its motion for summary judgment or alternatively motion to bifurcate
the third-party claims asserted by the defendants RP Falcon Properties, LLC, formerly known as
JW Homes, LLC; RP Falcon Land, LLC, formerly known as JW Land Investment, LLC; RP
Falcon Realty, LLC, formerly known as Wieland Realty, LLC; and Residential Partners, LLC
(collectively the “RP Companies”). The original motion was filed March 3, 2022. The motion is

scheduled to be heard by the Honorable Bentley Price on Monday, April 18, 2022.

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 3
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All Exteriors respectfully states that it is entitled to summary judgment as a matter of law
but, at the very least, that the third-party claims asserted by the RP Companies should be bifurcated
from the primary trial in this case since the primary trial between Plaintiffs, the RP Companies,
and other parties that have not settled out of this case, will most assuredly make the RP Companies’
third-party claims moot.

BACKGROUND

This is a construction defect lawsuit involving eleven (11) buildings that comprise the One
Hamlin Plantation Townhomes (hereinafter the “One Hamlin Townhomes”) which are located on
the streets of Amenity Park Drive and Monhegan Way in Mount Pleasant, Charleston County,
South Carolina. Wieland! was the developer and general contractor for the construction of
Buildings 1, 2, 3, and 4 at the One Hamlin Townhomes. The RP Companies were the developer
and general contractor for the construction of Buildings 5, 6, 7, 8, 9, 10, and 11 at the One Hamlin
Townhomes. Buildings 1 through 4 were completed between August 2009 and April 2012 and
Buildings 5 through 11 were completed between April 2013 and November 2014.

Wieland and the RP Companies produced invoices and purchase orders in discovery in this
case. No written contract between the RP Companies and All Exteriors has been produced. This
is not surprising as Jorge Medina, the sole owner of All Exteriors, testified in depositions in other
matters and will testify in this case that All Exteriors did not have a written contract with the RP
Companies. Instead, All Exteriors submitted invoices and/or purchase orders for its work on

projects by the RP Companies. Based on these invoices, IMC? performed work on Buildings 1, 2,

! The defendants named as John Wieland Homes and Neighborhoods of the Carolinas, Inc. as successor by statutory
Merger to John Wieland Homes and Neighborhoods of South Carolina, Inc., John Wieland Homes of Charleston,
Inc., John Wieland Homes, Inc. n/k/a John Wieland Homes and Neighborhoods of South Carolina Builder Support
Services of the Carolinas, Inc., Scott Parker, Doug Pilcher and Michael Cassidy are collectively identified as
“Wieland” by the parties in litigation.

2 Named in the caption as Jorge Medina, Jorge Medina a/k/a JMC Construction, LLC a/k/a JMC Construction, Inc.,
which is identified by the parties in litigation as “JMC.”

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 4
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3,4, 6, and part of 5. Generally, JMC’s scope of work was the installation of siding, trim, and the
asphalt shingle roofs on Buildings 2, 4, and 6. All Exteriors performed a similar scope of work
and installed siding and trim on Buildings 7, 8, 9, 10, 11, and part of 5. (See the attached Exhibit
H for a site map of the One Hamlin Townhomes.)

Jorge Medina was at all times the owner of the entities identified in the caption as JMC
Construction, Inc.; JMC Construction, LLC; and All Exteriors Construction, LLC. These were
separate entities, but the scopes and type of work performed by each was similar. JMC
Construction, Inc. was formed with the South Carolina Secretary of State on May 15, 2000. JMC
Construction, Inc. was no longer operating when the One Hamlin Townhomes were constructed.
JMC Construction, LLC was formed with the South Carolina Secretary of State on April 21, 2005.
All Exteriors Construction, LLC was formed with the South Carolina Secretary of State on May
9,2013. Generally, IMC Construction, Inc. ceased operations when JMC Construction, LLC was
formed and JMC Construction, LLC ceased operations when All Exteriors Construction, LLC was
formed.

Plaintiffs filed their original summonses and complaints for One Hamlin Place Townhome

Association, Inc. v. John Wieland, et al., C/A No. 2017-CP-10-5245 (the “HOA Action”) and

Keisler v. John Wieland, et al., C/A No. 2017-CP-10-5246 (the “Class Action”) on October 12,

2017. Plaintiffs in the HOA Action asserted claims against all or some of the named defendants
sounding in (1) violation of the South Carolina Unfair Trade Practices Act, (2) breach of implied
warranties, (3) breach of implied warranty of fitness of habitability, (4) breach of implied warranty
of fitness for a particular purpose, (5) breach of implied warranties as to the project’s development
and construction, (6) negligence, (7) negligent misrepresentation, (8) breach of fiduciary duty, (9)

alter ego liability and piercing the corporate veil, (10) strict liability, (11) individual liability as to

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 5
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the Developer defendants, (12) amalgamation, (13) civil conspiracy, and (14) fraudulent
conveyances. The Plaintiff in the Class Action asserted the same causes of action and asserted
that the matter was proper for class certification. The class has not been certified by the court.
Plaintiffs amended the HOA Action and the Class Action complaints on January 17, 2018, and
again on January 30, 2019. The third-amended complaint in the Class Action was filed November
11, 2020. Generally, each amended pleading revised the number of defendants that the Plaintiffs
in both actions were listing in the captions.

The RP Companies filed amended answers to Plaintiffs’ Second Amended Complaints and
asserted third-party claims against All Exteriors on February 5, 2020. The RP Companies asserted
claims for (1) indemnity; (2) negligence; (3) breach of warranty; (4) breach of contract. They also
asserted a claim for (5) strict liability/products liability against a window manufacturer. All
Exteriors answered these claims on March 13, 2020. On November 24, 2020, The RP Companies
renewed their cross claims and third-party claims when responding to the Third-Amended
Complaint in the Class Action, which was filed November 11, 2020. All Exteriors generally
denied the substantive allegations alleged in the pleadings by the Plaintiffs as well as the third-
party claims by the RP Companies.

The HOA Action and the Class Action were mediated together twice. The first mediation
was on September 8 and 9, 2021. The second mediation was on February 8, 2022.3 JMC, in
conjunction with All Exteriors, agreed to a settlement number with the Plaintiffs at the second
mediation. The general terms of the settlement were set forth in a Memorandum of Settlement
that was electronically signed by counsel for Plaintiffs, JMC, and All Exteriors with the intent that

the document complied with South Carolina Civil Procedure Rule 43(k). The settlement included

3 Because of continued Covid restrictions, the second mediation was conducted virtually.

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 6
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a condition that was waivable by JMC and All Exteriors that the cross claims and/or third-party
claims asserted by Wieland and the RP Companies would concurrently be dismissed. All Exteriors
asked the RP Companies to voluntarily dismiss their third-party claims against it, but the RP
Companies have not agreed to dismiss their third-party claims. Instead of triggering the settlement
contingency, All Exteriors now files its motion and memorandum of law asking the court to grant
summary judgment against the RP Companies, or alternatively to bifurcate the claims asserted by
the RP Companies against All Exteriors.
MOTION FOR SUMMARY JUDGMENT

Standard of Review

Summary judgment is appropriate where ‘“the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter
of law.” S.C. R. Civ. P. 56(c). “Under Rule 56(c), the party seeking summary judgment has the
initial responsibility of demonstrating the absence of a genuine issue of material fact.” Baughman

v. Am. Tel. & Tel. Co., 306 S.C. 101, 115,410 S.E.2d 537, 545 (1991). “With respect to an issue

upon which the nonmoving party bears the burden of proof, this initial responsibility ‘may be
discharged by “showing”—that is, pointing out to the [trial] court—that there is an absence of

evidence to support the nonmoving party’s case.”” Id. (quoting Celotex Corp. v. Catrett, 477 U.S.

317, 325 (1986)).
“Once moving party carries its initial burden, opposing party must, under Rule 56(e), do

more than simply show that there is some metaphysical doubt as to the material facts but must

come forward with specific facts showing that there is a genuine issue for trial.” Id. (internal

quotation marks and citation omitted; emphasis added). Indeed, Rule 56(e) specifically prohibits

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 7
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the nonmoving party from resting upon the mere allegations or denials of its pleadings. Id.
Specifically, “[o]nce the party moving for summary judgment meets the initial burden of showing
an absence of evidentiary support for the opponent's case, the opponent cannot simply rest on mere
allegations or denials contained in the pleadings. Rather, the nonmoving party must come forward

with specific facts showing there is a genuine issue for trial.” Miller v. Blumenthal Mills, Inc., 365

S.C. 204, 220, 616 S.E.2d 722, 730 (Ct. App. 2005) (emphasis added) (citing Regions Bank v.

Schmauch, 354 S.C. 648, 582 S.E.2d 432 (Ct. App. 2003), Rife v. Hitachi Constr. Mach. Co., Ltd.,

363 S.C. 209, 241, 609 S.E.2d 565, 568 (Ct. App. 2005)).

“In cases applying the preponderance of the evidence burden of proof, the non-moving
party is only required to submit a mere scintilla of evidence in order to withstand a motion for
summary judgment. Nevertheless, when the evidence is susceptible of only one reasonable

interpretation, summary judgment may be granted.” Holmes v. E. Cooper Community Hosp., Inc.,

408 S.C. 138, 154, 758 S.E.2d 483, 492 (2014).
“The purpose of summary judgment is to expedite disposition of cases which do not require

the services of a fact finder.” George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001).

“[SJummary judgment is completely appropriate when a properly supported motion sets forth facts

that remain undisputed or are contested in a deficient manner.” David v. McLeod Reg'l Med Ctr.,

367 S.C. 242, 250, 626 S.E.2d 1, 5 (2006) (emphasis added).

Legal Arguments for Granting Summary Judgment

1. The RP Companies’ third-party claims are merely alternative wordings for a claim for
equitable indemnity.

There is no written contract between the RP Companies and All Exteriors. Even if the RP
Companies now allege that a written contract was entered between them, the RP Companies are

required to produce a copy of the alleged applicable contract(s) in order to prove the content and

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 8
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existence of the referenced document. See Stoneledge at Lake Keowee Owners’ Ass’n, Inc., et al.

v. Builders FirstSource-Southeast Group., et al., 413 S.C. 630, 641, 776 S.E.2d 434, 440 (Ct.App.

2015), reh’g den. (Sept. 14, 2015), cert. den. (Oct. 20, 2016) (Stoneledge B) (Referencing Rule
1002, SCRE, to explain that “the witness’s testimony—without reference to a specific writing—is
inadmissible to prove the contract [attempting to be enforced] contained an indemnity provision.”).

In South Carolina, alleged claims that are merely disguised claims for equitable indemnity
should be dismissed and/or restated as claims for equitable indemnity. “The character of an action

is primarily determined by the allegations contained in the complaint.” Stoneledge at Lake Keowee

Owners’ Association, Inc., et al. v. Clear View Construction, LLC, et al., 413 S.C. 615, 620, 776

S.E.2d 426, 429 (Ct.App. 2015) (Stoneledge A); Stoneledge B at 635, 776 S.E.2d at 437. The

character of the cross claim is a question of law for the court. Stoneledge A at 620-621, 776 S.E.2d
at 429; Stoneledge B at 635, 776 S.E.2d at 437.

The RP Companies filed their amended answer, cross claims, and third-party claims in
response to Plaintiffs” Second Amended Complaint on February 5, 2020. The cross claims and
third-party claims mirror each other. In its third-party claim for indemnity, the RP Companies
seek “to recover from Subcontractor Defendants their attorney’s fees, costs and other expenses
incurred in defending this action, and entitling RP Companies to recover from Subcontractor
Defendants any sums for which it may be held liable to Plaintiffs.” (Pleading §289) In their third-
party claim for negligence, the RP Companies seek to collect “against the Subcontractor
Defendants in the amount of any monies they have been adjudged to owe Plaintiffs, or which they
pay Plaintiffs in settlement of Plaintiffs’ claims, as well as fees and costs incurred in the
investigation, defense and settlement of this claim.” (Pleading 9294) The RP Companies further

claim special damages “in that their professional reputation has been harmed” and have incurred

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 9
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defense costs because of this litigation. (Pleading 4296) In their third-party claim for breach of
warranty, the RP Companies seeks to collect “against the Subcontractor Defendants in the amount
of any monies they have been adjudged to owe Plaintiffs, or which they pay Plaintiffs in settlement
of Plaintiffs’ claims, as well as fees and costs incurred in the investigation, defense and settlement
of this claim.” (Pleading 9300) The RP Companies further claim special damages “in that their
professional reputation has been harmed” and they have incurred defense costs because of this
litigation. (Pleading 4302) In its third-party claim for breach of contract, the RP Companies seek
to collect “damage in the amount of any money they have been adjudged to owe Plaintiffs, or
which they pay Plaintiffs in settlement of Plaintiffs’ claims, plus the costs of investigating and
defending this claim.” (Pleading 4307)

The third-party claims alleged by the RP Companies only exist because Plaintiffs first
brought claims against the RP Companies alleging the same construction defect violations. Even
the claims by the RP Companies for special damages to their respective reputations are dependent
upon and derivative of the original lawsuits filed by the One Hamlin Townhomes HOA and
owners. The RP Companies’ third-party claims would not exist but for the Plaintiffs first bringing
claims against them, thus “these claims are really nothing more than claims for indemnity.”
Stoneledge A at 622, 776 S.E.2d at 430 (citations omitted). Stated another way, under the RP
Companies’ own allegations, its third-party claims arose only when it faced potential liability for
Plaintiffs’ damages and incurred fees and costs defending against Plaintiffs’ lawsuit. These third-
party claims are nothing more than different ways of alleging a claim for equitable indemnity. See

Id.

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 10
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2. Summary judgment is appropriate because the RP Companies cannot prove that they
are without fault.

“Indemnity is that form of compensation in which a first party is liable to pay a second

party for a loss or damage the second party incurs to a third party.” Fountain v. Fred’s Inc.,  S.C.

. S.E.2d ,2022WL610265 at *3 (filed March 2, 2022) (citations omitted). “An equitable
indemnity claim may arise when a third party makes a claim against the indemnity plaintiff for
damages the third party sustained as a result of another party’s tortious conduct.” Stoneledge A at
624-625, 776 S.E.2d at 431 (citation omitted). “The Right to indemnity allows the indemnity
plaintiff to recover the necessary expenses it incurred defending itself against the third party’s
claim.” Id.

To recover under its equitable indemnity claims, the RP Companies must each prove: (1)
that All Exteriors was at fault in causing the alleged construction defect damages suffered by the
Plaintiffs; (2) the RP Companies have no fault for these damages; and (3) the RP Companies
incurred expenses that were necessary to protect their interest in defending against the Plaintiffs’
claims for these damages. See Fountain at *3 (citing Inglese v. Beal, 403 S.C. 290, 299, 742 S.E.2d
687, 692 (Ct.App. 2013)); Stoneledge A 413 S.C. at 625, 776 S.E.2d at 432 (citations omitted).

The second prong of the equitable indemnity claim requires the RP Companies to prove
that they are without fault. “A party is not entitled to equitable indemnification if any negligence
of his own has joined in causing the injury.” Fountain at *3 (citation omitted). “In other words,
equitable indemnity cases involve a fact pattern in which the first party is at fault, but the second
party is not. If the second party is also at fault, he comes to court without equity and has no right
to indemnity.” Fountain at *3 (citations omitted); see also A. Bright Arial & Calvin T. Vick, Jr.,

South Carolina Construction Law Desk Book, p.327 (SC Bar 2013). Moreover, the burden of

proof is on the party seeking to enforce the equitable indemnity claim to show they are without
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fault. See Fountain at *6 (concluding that the parties seeking to enforce their equitable indemnity
claims failed to prove that they were without fault, thus they were not entitled to equitable
indemnification.)

The RP Companies cannot prove that they are without fault in the present litigation.
Testimony by Plaintiffs’ construction defect expert as well as the construction defect expert hired
by the RP Companies show that the RP Companies have at least a modicum of liability, which is
sufficient to defeat their claims for equitable indemnity.

Plaintiffs hired Myles Glick as their construction defect expert. Mr. Glick then associated
Russell Mease to investigate the roofs at the One Hamlin Project. Mr. Glick and Mr. Mease made
visual inspections and performed destructive tests at the One Hamlin Townhomes. Concurrent
with his multiple site visits, Mr. Glick incorporated the roof findings by Mr. Mease and issued
reports dated July 24, 2015, August 14, 2017, and March 8, 2018. In his last report, Mr. Glick
included a recommended scope of repair that generally calls for repairs and/or complete
replacement of all the exterior components at the One Hamlin Townhomes, including the asphalt
shingles and flat roofs, Hardie plank and panel siding, windows, brick rowlock, fence, and doors.
Mr. Glick testified that the general contractor is responsible for supervising the construction
project and making sure the final product followed the plans and did not contain construction
defects. (See the Deposition Excerpts from Mr. Glick’s deposition attached as Exhibit A.)

Plaintiffs hired Paul Kennedy of Kennedy Richter Construction to price the scope of repair
from Mr. Glick. The line items in the repair scope generally summarizes the scope of repair that
Mr. Kennedy and Mr. Glick would assess against the general contractor(s) as the party in charge
as well as against the subcontractors for their portion of the work. (See the Kennedy Richter

Construction cost estimates for Buildings 1 through 11 attached as Exhibit B.)
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The defendants generally dispute the extent of Mr. Glick’s scope of repair. Both Wieland
and the RP Companies used Derek Hodgin of Construction Science and Engineering (CSE) as
their construction defect expert. Mr. Hodgin produced a scope of repair dated May 23, 2019, that
calls for limited repairs to the roofs, siding, windows, brick, fences, doors, and drywall cracks.
(See the CSE scope of repair attached as Exhibit C.) Mr. Hodgin’s more narrowly tailored scope
of repair necessarily results in a much lower repair estimate. Wieland hired Watkins Services to
price the repairs for buildings 1 through 4. The RP Companies hired Cook Bonner Construction
to price the repairs for buildings 5 through 11. Importantly, for the present motion for summary
judgment, although the CSE scope and the Watkins and Cook Bonner repair estimates are less than
the Plaintiffs’ scope and estimates, the general types of repairs overlap. (A copy of the Watkins
cost estimate is attached as Exhibit D. A copy of the Cook Bonner estimate is attached as Exhibit
E)

Mr. Hodgin testified in prior cases regarding the responsibility and obligations of the
general contractor. Generally, the general contractor is the “captain of the ship” and is in charge
of coordinating and overseeing the work being performed by its subcontractors. A general
contractor cannot absolve itself of liability by trying to pass off the responsibilities to its
subcontractors. The general contractor is at the very least jointly responsible for the construction
project. (See the deposition excerpts from prior Hodgin depositions attached as Exhibit F.) In fact,
Mr. Cook agrees that a general contractor has some responsibility to verify that the construction
and/or repairs performed are compliant with buildings codes and industry standards. Mr. Cook
recently testified in a deposition taken for the present litigation that a general contractor working
on a project like the One Hamlin Townhomes cannot be deemed without fault for alleged

construction defects:

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 13

G¥2S00TdDLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - WV L¥:TT 2T 4dV 2202 - d311d ATIVOINOY 10313



RECORD ON APPEAL 0517

Q. And you, as the general contractor being in charge of the job, you bear at
least some responsibility to make sure that the sub did their work correctly
originally. Right?

A. Yes.

Q. And that’s kind of how construction and how the construction practice
works. Right?

A. Sure.

Q. You wouldn’t be telling me that as the general contractor I’ve got no
responsibility to make sure the buildings are done correctly. Right?

A. No, I don’t think that would fly.

George Cook Deposition dated April 7, 2022, p.55, 11.1-12 (Included in the attached Exhibit G).

The facts in this case clearly show that the RP Companies, which were the developers and
general contractors of the One Hamlin Townhomes Buildings 5, 6, 7, 8, 9, 10, and 11, have some
responsibility and potential liability for the construction defects alleged by Plaintiffs. Plaintiffs’
experts opine that the RP Companies bear some responsibility for repairing the One Hamlin
Townhomes. The experts for the RP Companies agree that the RP Companies bear some
responsibility and liability for the alleged construction defects at the One Hamlin Townhomes
Buildings 5, 6, 7, 8, 9, 10, and 11, although to a much lesser extent. The RP Companies cannot
prove that they are without fault. “[A] party may be entitled to equitable indemnification only if
no personal negligence of his own has joined in causing the injury.” Fountain at *4 (citation
omitted). The third-party claims asserted by the RP Companies against All Exteriors should be
dismissed.

ALTNERATIVE MOTION TO BIFURCATE

The court has discretion as to whether to bifurcate a trial. Wright v. Hiester Construction

Co., Inc., 389 S.C. 504, 516, 698 S.E.2d 822, 828 (Ct.App. 2010) (citation omitted). “A trial

should be bifurcated only if the issues are so distinct that trial of each alone would not result in

prejudice.” Id. (citation omitted) Therefore,

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 14

G¥2S00TdDLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - WV L¥:TT 2T 4dV 2202 - d311d ATIVOINOY 10313



RECORD ON APPEAL 0518

The court, in furtherance of convenience or to avoid prejudice, or when separate

trials will be conducive to expedition and economy, may order a separate trial of

any claim, cross-claim, counterclaim, or third-party claim, or of any separate issue

or of any number of claims, cross-claims, counterclaims, third-party claims, or

issues, always preserving inviolate the right of trial by jury as declared by the

Constitution or as given by a statute of the State.

Rule 42, SCRCP.

Plaintiffs and All Exteriors have already resolved the issues between them. Plaintiffs do
not wish to take up valuable trial time prosecuting their case against All Exteriors when their claims
against All Exteriors have already been resolved. This would delay the trial timeline and it
potentially could confuse the jury.

Moreover, as discussed in the prior sections, the third-party claims asserted by the RP
Companies against All Exteriors are now only claims for equitable indemnity. In order for the RP
Companies to still have an equitable indemnity claim against All Exteriors, the RP Companies
would need to be completely exonerated by the jury. All Exteriors respectfully states again that
the possibility of the RP Companies proving that they are without any fault is so remote that
summary judgment on the equitable indemnity claim is warranted. The cross claims will inevitably
be dismissed once the jury finds a verdict—any verdict—against the RP Companies. Rather than
take up additional trial time, it would be much more time-effective and convenient for the court to
bifurcate the RP Companies’ third-party claims from the main trial and allow the RP Companies

to prosecute their third-party claims against All Exteriors in the unlikely event that the RP

Companies are completely exonerated from fault by the jury in the main trial.

[signature page attached]

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action) 15
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April 12, 2022
Columbia, South Carolina

All Exteriors’ Memo re: MSJ v. RP Companies (HOA Action)
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Respectfully submitted,
COLLINS & LACY, P.C.

/s Andrew N. Cole

Andrew N. Cole, Esquire
acole@collinsandlacy.com
James L. Williams, Esquire
jwilliams@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR ALL EXTERIORS
CONSTRUCTION, LLC
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2019

STATE OF SOUTH CAROLINA )
; )
COUNTY OF CHARLESTON )

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
vS.

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC., AS
SUCCESSOR BY STATUTORY
MERGER TO JOHN WIELAND
HOMES AND NEIGHBORHOODS OF
SOUTH CAROLINA, INC., et
al.,

Defendants.

* * * * * * * * *

VOLUME IT

THE COURT OF COMMON PLEAS

CASE NO.
)

~ ~ ~— — — - — - - = - = = ~— ~— ~—

* * *
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2017-CP-10-5245

* * * * *

DEPOSITION OF':

MYLES GLICK, AIA, LEED, AP

DATE TAKEN: Monday, March 11, 2019
TIME: 9:15 a.m.
PLACE: Young Clement Rivers

25 Calhoun Street,
Charleston, South Carolina

REPORTED BY: EVE WILBANKS
Registered Professional
Reporter,

Reporter and Notary Public

POST OFFICE BOX 21119
CHARLESTON, SOUTH CAROLINA 29413

4th Floor

Certified LiveNote
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Page 227

didn't do an inspection. I pulled up, and most of
it was rebuilt. But there was a pile of bad wood,
so I just took pictures. I did not take anything
apart. It had already been taken apart.

Q. But this is not an issue that you
explored in November of 201772

A. No.

Q. One other question that I wanted to ask

you, I know you've been involved in some prior
cases as an expert in which Wheelock -- where a
Wheelock-related entity was a named defendant. Do
you have any general opinions of them as an entity
or their related entities?

A. If you're referring to the project
called Waverly, my opinion is, I believe John
Wieland Homes and Wheelock did a very, very poor

job as a developer, as a general contractor,

G¥2S00TdDLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - WV L¥:TT 2T 4dV 2202 - d311d ATIVOINOY 10313

managing the subs, managing the jobs. Because,

again, all the projects -- all the buildings --
and Waverly had the exact same problems as well --
not necessarily the exact same ones that are on
One Hamlin Place, but very, very similar,
actually, because of the nature of the
construction. I would not give them high grades.

0. And outside of --

Live Oak Reporting
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Myles Glick, AIA, LEED, AP - March 11, 2019 5
§
Page 228 §
1 A. And one other thing, or the subs. T E
2 mean, this was a problem from the top down. I E
3 mean, the developer, the contractor -- the general §
4 contractor, and all the subcontractors. Nobody %
5 did anything right, and it never looked like there E
6 was any supervision on the job, which is called 5
7 for in state law by the general contractor. And T i
8 think that's why we have so many problems with %
9 these projects. 1It's just -- someone ran the job @
10 that no one could identify who ran it. That's 2
11 what it looks like to me. If we had an isolated é
12 stair that fell apart, that's not a lawsuit. T §
13 mean, something went wrong; they didn't treat the E
14 wood right. It's unfortunate, but, I mean, we've g
15 got problems throughout these buildings. ﬁ
>
16 Q. And when you say "these buildings," §
17 you're referring collectively to what you saw in g
18 Waverly and what you're seeing in One Hamlin? g
19 A. Yes, sir.
20 Q. Have you been involved as an expert in
21 any other cases, aside from Waverly and this One
22 Hamlin case, in which a Wheelock defendant was
23 involved, that you're aware of?
24 A. I don't believe so.
25 Q. We covered this on Friday, I believe,

Live Oak Reporting
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Myles Glick, AIA, LEED, AP - March 11, 2019 5
Py
°
Page 229 g
1 but my understanding is you're deferring all of E
-
2 the roofing-related issues and opinions related to E
3 that to Russell Mease, correct? %
4 A. Yes, sir. g
5 Q. There were some mention made to plans E
6 that would have been used on this One Hamlin 5
7 project. And correct me if I'm wrong, but you had i
8 been provided a set of plans from, I believe, Mr. %
9 McCarty at some point in 2015; is that right? @
10 A. I believe it was 2017, and it was Mr. g
11 McCarty. I didn't have any plans from him é
12 originally. But the plan that is mentioned, T §
13 must have had from Waverly. Because you can see E
14 they're the same units. I mean, they literally é
15 are the same building, a unit. Because, again, ﬁ
>
16 they're unit plans; they're not building plans. §
17 And they seem to not have the same -- let me é
18 rephrase that. The plans I got for Waverly, and g
19 the plans I got from One Hamlin Place just seemed
20 to have no architectural detailing. And I'm
21 amazed. I mean, companies as big as John Wieland
22 and its successor, Wheelock, I mean, they build
23 these units all over the place. These are all
24 computer-generated; they're not hand-drafted, in
25 other words. Their software -- it's probably in

Live Oak Reporting
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Page 305

MR. FISHBURNE: This is Barnwell

Fishburne. I have just a few gquestions.

EXAMINATION
BY MR. FISHBURNE:

Q. Mr. Glick, good morning. Barnwell
Fishburne for SC Construction.

A. Good morning.

Q. Good morning. I don't think we've met
before, so I'm just curious, when was the last
time that you testified in a courtroom proceeding?

A. Waverly.

Q. And how many times total have you
testified in a courtroom proceeding?

A. Approximately ten times. I would have
to really research that, but very few. Extremely
effective, I might add.

0. And I think you've testified throughout

G¥2S00TdDLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - WV L¥:TT 2T 4dV 2202 - d311d ATIVOINOY 10313

this deposition that you're not familiar with the
scopes of work of any particular contractor or

subcontractor?

A. Subcontractor. The scope of work for
the general contractor is to build the project in

accordance with the code.

Q. Okay. Fair enough. So I guess, just to

clarify my question, you're not familiar with the

Live Oak Reporting
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Page 306
scope of work of any subcontractor?
A. No, sir.
Q. And I take it -- or would you, in order

to identify which subcontractor performed what
scope of work, you would defer and refer to
contract invoices that were produced in discovery?
A. I would -- well, if I was asked to do
it, I would read their contracts -- subcontracts
and maybe invoices, 1f there's no subcontract
existing.
MR. FISHBURNE: Okay. That's all I have
for you. Thank you.
THE WITNESS: Thank you.
EXAMINATION
BY MR. JONES:
Q. Myles, this is Jay Jones for The Muhler

Company. How are you?
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A. I'm good. Thank you.

Q. Real quickly, in your role as an expert
in this case, did you find any deficiencies or
problems with any of the exterior doors on any of
the units?

A. No, sir.

Q. No problems with the way they were --

the doors themselves performed?

Live Oak Reporting
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KENNEDY Pl
RICHTER b
CONSTRUCTION

Cme Hamlin Plantation Estimate
Building | (Units 3001,3005,3009.3013,3017) Willingham

« Division 1 (General Conditions) $205,900
> Mehbilization
General Conditians
e Protection of property & work.
Full time Superintendent.
= Full time Assistant Superintendent
*  Project Management
= Daily/final project clean-up.
= (Overhead protection
=  Tools &supplies.
*  Material handling
*  Temp. Toilats
= Tempaorary weather protection.
s Temporary window & door interior protection.
*  Dumpsters
= Safety Materials & Equipment
o Access Equipment
»  Systems Scaffolding
= Forklift
+ Division2 Existing Conditions (Inc. in other Pricing)
o Demo Brick
o Demao Hardi Siding
o Demo Windows & Doors
o Demao Roof (TPO & Standing Seam)
o Demo Misc, Extarior Screens, Shutters, Planter, Boxes & Accessories

Dema Railings
Dema Decks
Demo Concrete sidewalk
Demo Interior Drywall & Trim
Dema Window Treatments
Dumpster for Demao Specifically
« Division 3 Concrete 54,500
o Sidewalks
o Allowance for concrete repairs due ta canstruction
« Division 4 Masonry 5161,000
o Masonry Garage Level
o Masonry @ walls
« Division 5 Metals 53,500
o Furnish and install new galvanized structural steel Lintels at brick openings
« Division & Woods, Plastics & Composites 5464,140

Kennedy Richter Construction
2157 Rich Street
Naorth Charlesten, SC 294035
(843) 469-0407
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KENNEDY VIl
RICHTER A
CONSTRUCTION

o Hardi 5iding
o Railings
o Stair tread
> Deck Boards
o Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
5 Composite Decorative Architectural Trim / Panels
5 Flberglass Columns
= Soffit Dental Malding
a  Soffit / Fascia Framing & Hardi Trim
» Division 7 Thermal & Moisture Protection 5309,525
& Fluid-applied Air Barrier
Flashings & Sheet Metal
Sealants
TPO Roof
Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
Attic Vents
. Dlwsmn 8 Openings $158,250
o Windows
o Doors
« Division 09 Finishes $116,625
Drywall
Intericr Paint
Exterior Paint
Flooring Allowance
s Division 10 Specialties 535,000
Shutters
Planter Boxes
Screen Enclosures
Architectural Juliet Privacy Screens at First Floor Windows
= Decaorative Panels @ Parapet Walls
» Division 12 Furnishings $17,500
o Window Treatments
e Division 21 Fire Suppression
o Notinscope
« Division 22 Plumbing $2,500

O D

0o 0 O o0

Q

o o0

O

o T R o &

&  Hose Bibs
* Division 23 HVAC 514,500
o Vents

Kennedy Richter Construction
2157 Rich Street
MNarth Charleston, SC 294035
(843) 469-0407

Memo Exhibit B-002
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KENNEDY VIR
RICHTER hh
CONSTRUCTION

2 Allowance for Duct cleaning

» Division 26 Electrical $7,500

Make Safe for Demo

Replace Exterior Fixtures

Framing Electrical Allowance

Temp. Power

» Division 32 Exterior Hardscape / Landscape 515,000
o Site Weoed Fencing
o Landscape Allowance

o o o

Scope of work 51,519,440

Insurance & Business Licenses 549,382
FEE : 156,882

P&P Bond: 534,514

A/E Fee: 5140,817

Total Costs:5$1.901.036

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 20405
(843) 469-0407

Memo Exhibit B-003
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KENNEDY V'l
RICHTER A
CONSTRUCTION

One Hamlin Plantation Estimate
Building 2 (Units 3022.3026,3030,3034) Forsythia

s Division 1 (General Conditions) 178,415
o Mobilization
General Conditions
= Protection of property & work.
= Full time Superintendent.
= Full time Assistant Superintendent
* Project Management
*  Daily/final project clean-up.
*»  Overhead protection
*  Tools & supplies.
*  Material handling
= Temp. Toilets
»  Temporary weather protection.
»  Temporary window & door interior protection,
= [Dumpsters
= Safety Materials & Equipment
o Access Eguipment
= Systems Scaffolding
= Forklift
. DlmsmnE Existing Conditions (Inc. in other Pricing)
Demo Brick
Demo Hardi Siding
Deme Windows & Doors
Demo Roof (TPO & Standing Seam)
Demo Misc. Exterior Screens, Shutters, Planter, Boxes & Accessories
Demo Railings
Demo Decks
Demao Concrete sidewalk
Dema Interior Drywall & Trim
Demao Window Treatments
Dumpster for Demo Specifically
. DW[SIGF‘I 3 Concrete 53,825
o Sidewalks
o Allowance for concrete repajrs due to construction
s Division 4 Masonry 546,200
o Masonry Garage Level
o Masonry @ walls
s Division 5 Metals 50
o Furnish and install new galvanized structural steel Lintels at brick openings

o o oD

0 8 o 000

o

Kennedy Richter Construction
2157 Rich Street

Naorth Charleston, 5C 29405
{843) 469-0407
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KENNEDY V'
RICHTER A
CONSTRUCTION
» Division 6 Woods, Plastics & Composites 5417,726
o Hardi Siding
o Railings
o Stairtread

0

o]

« Division

p AT+ T o T TR ¢ A

(o o R

-

a

Deck Boards

Structural Framing / Exterior Sheathing Repairs
Wood Garage Vents

Composite Decorative Architectural Trim / Panels
Fiberglass Columns

Soffit Dental Molding

Soffit / Fascia Framing & Hardi Trim

7 Thermal & Moisture Protection 5263,096
Fluid-applied Alr Barrier

Flashings & Sheet Metal

Sealants

TPO Raof

Standing Seam Roof

Copings

Scuppers & Leader Heads

Gutters & Downspouts

Shingle Roof

Batt Insulation Walls

Attic Vents

s Division 8 Openings $134,513

a

Windows
Daors

s Division 09 Finishes 599,131

o]
o]

)

Dirywall

Interiar Paint
Exterior Paint
Flooring Allowance

e Division 10 Specialties 529,750

Q

Lo Ml ¢ ]

&
-

Shutters

Planter Boxes

Screen Enclosures

Architectural Juliet Privacy Screens at First Floor Windows
Decorative Panels @ Parapet Walls

s  Division 12 Furnishings 514,875

Window Treatments

» Division 21 Fire Suppression

o

Mot in scope

s Division 22 Plumbing 52,125

a

Hose Bibs

» Division 23 HVAC 512,325

Kennedy Richter Construction
2157 Rich Street

North Charleston, SC 29405
(B43) 469-0407

Memo Exhibit B-005
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KENNEDY Pl
RICHTER b
CONSTRUCTION

Vents
o Allowance for Duct cleaning
s Division 28 Electrical 56,375
o Make Safe for Demo
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
s Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Scope of work $1,221,106

Insurance & Business Licenses 539,686
FEE:5$126,079

P&P Bond: $27,737

AJE Fee: 5113,169

Total Costs:$1,527.777

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-006
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KENNEDY Pl
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 3 (Units 3025, 3029,3033,3037) Willingham

&« Division 1 (General Conditions) 5178415
o Maobilization
o General Conditions
*  Protection of property & work.
Full time Superintendent.
Full time Assistant Superintendent
= Project Management
»  Daily/final project clean-up,
»  Overhead protection
*  Tools & supplies.
»  Material handling
=  Temp. Toilets
= Temporany weather protection,
= Tempaorary window & door interior protection,
= Dumpsters
Safety Materials & Equipment
o Access Equipment
*  Systemns Scaffolding
*  Forklift
s Division2 Existing Conditions (Inc. in other Pricing)
= Demo Brick
o Demao Hardi Siding
o [Demao Windows & Doors
o Demo Roof (TPO & Standing Seam)
= Demao Misc. Exterior Screens, Shutters, Planter, Boxes & Accessories
o Demao Railings
o Dema Decks
o Dema Concrete sidewalk
o Dema Interior Drywall & Trim

-
G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV L¥:TT 2T 4dv 2202 - d311d ATIVOINOHLD313

Demo Window Treatments
Dumpster for Demao Specifically
s Division 3 Concrete 53,825
o Sidewalks
= Allowance for cancrete repairs due to construction
» Division 4 Masonry 5136,850
o Masonry Garage Level
& Masonry @ walls
s Division 5 Metals 52,075
o Furnish and install new galvanized structural steel Lintels at brick openings
s Division & Woods, Plastics & Composites $394,519
Kennedy Richter Construction
2157 Rach Street
North Charleston, SC 29405

(B43) 469-0407 DEPOSITION

Memo Exhibit B-007

3
g EXHIBIT ;37
:

Kﬂﬂj NI




KENNEDY VIl
RICHTER A
CONSTRUCTION

I

o @ B o0 a0

Hardi Siding

Railings

Stair tread

Deck Boards

Structural Framing / Exterior Sheathing Repairs
Wood Garage Vents

Composite Decarative Architectural Trim / Panels
Fiberglass Columns

Soffit Dental Molding

Soffit/ Fascia Framing & Hardi Trim

«  Division 7 Thermal & Moisture Protection 5263,0496

)

a o .o

IR S

&)

Fluid-applied Air Barrier
Flashings & Shaet Metal
Sealants

TPO Roof

Standing Seam Roof
Copings

Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof

Batt Insulation Walls
Attic Vents

=« [Division 8 Openings 5134,513

~
e

Windows
Doors

s Division 09 Finishes 599,131

Dirywall

Interior Faint
Exterior Paint
Floaring Allowance

o Division 10 Specialties 529 750

aQ

P ]

Shutters
Planter Baxes
Sereen Enclosures

RECORD ON APPEAL 0533

Architectural Jullet Privacy Screens at First Floor Windows

Decorative Panels @ Parapet Walls

s Division 12 Furnishings 514,875

=

Window Treatments

s Division 21 Fire Suppression

Mot in scope

¢ Division 22 Plumbing $2.125

&

Hose Bibs

s  Division 23 HVAC §12,325

£

Vents

Kennedy Richter Construction

2157 Rich Street

Morth Charleston, SC 29405

(843) 469-0407

Memo Exhibit B-008
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KENNEDY V'
RICHTER A
CONSTRUCTION

o Allowance for Duct cleaning
s Division 26 Electrical $6,375
o Make Safe for Demo
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
» Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Scope of work $1,291,524

Insurance & Business Licenses 541,975
FEE:$133,350

P&P Bond: 529,337

AJE Fee: 5119,695

Total Costs:$1,615,880

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29403
(843) 469-0407

Memo Exhibit B-009

RECORD ON APPEAL 0534
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RECORD ON APPEAL 0535

KENNEDY P
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 4 (Units 2041,2045,2049) Forsvthia

¢ [Division 1 (General Conditions) 5151,653
= Mobilization
o General Conditions
*  Protection of property & work.
= Full time Superintendent.
= Full time Assistant Superintendent
*  Project Management
= Daily/final project clean-up.
= Overhead protection
= Tools & supplies,
= Material handling
= Temp. Teilets
= Temporary weather protection.
»  Temporary window & door interior protection
=  Dumpsters
»  Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
= Faorkdift
« Division2 Existing Conditions (Inc. in other Pricing}
Cemo Brick
Dema Hardi Siding
Demo Windows & Doors
Demo Rooef (TPO & Standing Seam)
Demo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories

RV =TS

i

4]

G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV L¥:TT 2T 4dv 2202 - d311d ATIVOINOHLD313

o Demo Railings

o Demo Decks

o Demo Concrete sidewalk

o Dema Interior Drywall & Trim
= Demo Window Treatments

= Dumpster for Demo Specifically
« Division 3 Concrete $3,251
o Sidewalks
o Allowance for concrete repairs due to construction
s Division 4 Masanry 539,270
o Masonry Garage Level
o Masonry @ walls
« Division 5 Metals 50
~  Furnish and install new galvanized structural steel Lintels at brick openings
« Division 6 Woods, Plastics & Composites $355.067

Kennedy Richter Construction
2157 Rich Street
MNorth Charleston, SC 29405
(843) 469-0407 DEPOSITION

EXHIBIT Z/?

Memo Exhibit B-010
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RECORD ON APPEAL 0536

KENNEDY V'l
RICHTER b
CONSTRUCTION

o Hardi Siding
o Railings
o Stair tread
o [Deck Boards
= Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
o Compaosite Decorative Architectural Trim / Panels
o Fiberglass Columns
o Soffit Dental Molding
o Soffit / Fascia Framing & Hard| Trim
s Division 7 Thermal & Moisture Protection 5223 632
o Fluid-applied Air Barrier
a  Flashings & Sheet Metal
o Sealants
= TPO Raaof
o Standing Seam Roof
o Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roaf
Batt Insulation Walls
Attic Vents
» Division 8 Openings 5114,336
o Windows

L8

o

[ v I

a Doors
« Division 09 Finishes §84,262
o Drywall

o Interior Paint
a  Exterior Paint
o Fooring Allowance
= Division 10 Specialties 525,288
¢ Shutters
Planter Boxes
Screen Enclosures
o Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
s Division 12 Furnishings 512,644
Window Treatments
s Division 21 Fire Suppression

o Notinscope

s Division 22 Plumbing 51,806
2 Hose Bibs

s [Division 23 HVAC 510,476
o Vents

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(B43) 469-0407

Memo Exhibit B-011
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KENNEDY W
RICHTER A
CONSTRUCTION

o Allowance for Duct cleaning

» Division 26 Electrical 55,419

Make Safe for Demo

Replace Exterior Fixtures

Framing Electrical Allowance

Temp. Power

e Division 32 Exterior Hardscape / Landscape 510,838
o Site Wood Fencing
= Landscape Allowance

i gl e,

Scope of work $1,037,940

Insurance & Business Licenses 533,733
FEE:5107,167

P&P Bond: 523,577

A/E Fee: 96,193

Total Costs:$1,298.,611

Kennedy Richter Construction
2157 Rach Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-012

RECORD ON APPEAL 0537
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RECORD ON APPEAL 0538

KENNEDY Pl
RICHTER hh
CONSTRUCTION

One Hamlin Plantation Estimate
Building 5 (Units 3041,3045.3049) Willingham

« Division 1 (General Conditions) $146,930
o Mobilization
o General Conditions
= Pratection of property & work.
= Full time Superintendent.
= Fulltime Assistant Superintendent
*  Project Management
*  Daily/final project clean-up.
»  Overhead protection
= Toaols & supplies.
*  Material handling
= Temp. Tailets
= Temporary weather protection.
=  Temporary window & door interior protection,
=  Dumpsters
Safety Materials & Equiprment
o Access Equipment
*  Systems Scaffolding
*  Forklift
s Division2 Existing Conditions (Inc. in other Pricing)
Demo Brick
Demao Hardi Siding
Deme Windows & Doors
Demo Roof (TPO & Standing Seam)
Demo Misc. Extarior Screens, Shutters, Planter, Boxes & Accessories
o Dema Rallings
o Dema Decks
Demo Concrete sidewalk
Dema Interior Drywall & Trim
Demo Window Treatments
Dumpster for Demo Specifically
. Du.rrsmn 3 Concrete 53,150
o Sidewalks
= Allowance for concrete repairs due to construction
s Division 4 Masanry 5112,700
o Masonry Garage Level
o Masonry @ walls
« Division 5 Metals $2,450
-~ Furnish and install new galvanized structural steel Lintels at brick openings
e Division 6 Woods, Plastics & Composites $324,808
Kennedy Richter Construction
2157 Rich Street
Morth Charleston, SC 294035
(843} 469-0407

Lo I B
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Memo Exhibit B-013
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RECORD ON APPEAL 0539

KENNEDY Wl
RICHTER hh
CONSTRUCTION

Hardi Siding
Railings
Stair tread
Deck Boards
= Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
Compasite Decorative Architectural Trim / Panels
Fiberglass Columns
= Soffit Dental Molding
o Soffit / Fascia Framing & Hardi Trim
» Division 7 Thermal & Moisture Protection 216,668
o Fluid-applied Air Barrier
= Flashings & Sheet Metal
a  Sealants
= TPO Roof
o Standing Seam Roof
o Copings
5 Scuppers & Leader Heads
o Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
- AtticVents
 Division 8 Openings 5110,775
o Windows

o

o I e

o]

o

5]
]

a  Doors
s Djvision 09 Finishes 581,638
o Drywall
o Interiar Paint
o Exterior Paint

Flooring Allowance
« Division 10 Specialties $24,500
Shutters
Planter Boxes
Screen Enclosures
o Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
» Division 12 Furnishings $12,250
o Window Treatments
s Division 21 Fire Suppression
o Notin scope
s Division 22 Plumbing §1,750

¥ & 1

"

o Hose Bibs
s Division 23 HYAC 510,150
o Vents

Kennedy Richter Construction
2157 Rich Street

North Charleston, SC 29405
(343) 469-0407

Memo Exhibit B-014
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KENNEDY V'l
RICHTER b
CONSTRUCTION

= Allowance for Duct cleaning
= Division 26 Electrical 5,250
Make Safe far Demao
Replace Exterior Fixtures
Framing Electrical Allowance
o Temp. Power
s Division 32 Exterior Hardscape / Landscape 510,500
Site Wood Fencing
o Landscape Allowance

(]

30D

Scope of work 51,063,608

Insurance & Business Licenses 534,567
FEE:%$109,818

P&P Bond: 524,160

A/E Fee: 598,572

Total Costs:$1,330,725

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-015

RECORD ON APPEAL 0540
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RECORD ON APPEAL 0541

KENNEDY Wl
RICHTER i
CONSTRUCTION

One Hamlin Plantation Estimate
Building 6 (Units 2000,2004,2008) Forsvthia

» Division 1 (General Conditions) §151,653
o Mobilization
o General Conditions
= Protection of property & work.
Full time Superintendent.
Full time Assistant Superintendent
*  Project Management
»  Daily/final project clean-up.
*  Qverhead protection
*  Tools & supplies.
= Material handling
*  Temp. Toilets
= Temporary weather protection.
= Temporary window & door interior protaction
= Dumpsters
= Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
*  Forklift
= Division2 Existing Conditions (Inc. in ather Pricing)
o Dema Brick
Demao Hardi Siding
Demo Windows & Doaors
Dema Roof (TPO & Standing Seam)
Daemo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
Demo Railings
Demao Decks
Demo Concrete sidewalk
Demo Interior Drywall & Trim
Demo Window Treatments
Dumpster far Demo Specifically
s Division 3 Concrete 3,251
o Sidewalks
a  Allowance for concrete repairs due ta construction
s Division 4 Masonry 539,270
o Masonry Garage Level
2 Masonry @ walls
« Division 5 Metals 50
= Furnish and install new galvanized structural steel Lintels at brick openings
s Division 6 Woods, Plastics & Compasites 5355,067
Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407
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RECORD ON APPEAL 0542

KENNEDY P
RICHTER b
CONSTRUCTION
& Hardi siding
= Railings
o Stalr tread
o Deck Boards
o Structural Framing / Exterior Sheathing Repairs

Weaod Garage Vents
Compaosite Decorative Architectural Trim / Panels
Fiberglass Celumns
Soffit Cental Molding
o Soffit / Fascia Framing & Hardi Trim
s [Division 7 Thermal & Maoisture Protection 5223 632
= Fluid-applied Alr Barrier
Flashings & Sheet Metal
Sealants
o TPO Roof
Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
o Attic Vents
s Division 8 Openings 5114,336

0 00

|'_ y (]

O @ 0

e & T 5

- Windows
o Doors

* Division 09 Finishes 584,262
o Drywall

o Interior Paint
o Exterior Paint
o Floaring Allowance
s Division 10 Specialties 525,288
a  Shutters
a Planter Boxes
Screen Enclosures
Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
s Division 12 Furnishings 512,644
o Window Treatments
» Division 21 Fire Suppression
o Notinscope
s Division 22 Plumbing 51,806

3 D

o Hose Bibs
s [Division 23 HVAC 510,476
= Vents

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(243) 469-0407

Memo Exhibit B-017
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KENNEDY W
RICHTER b
CONSTRUCTION

o Allowance for Duct cleaning
« Division 26 Electrical $5.419
o Make Safe for Demao
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
& Division 32 Exterior Hardscape / Landscape 510,838
o Site Weood Fencing
Landscape Allowance

Scope of work 51,037,940

Insurance & Business Licenses 533,733
FEE:5107,167

P&P Bond: $23,577

A/E Fee: 96,193

Total Costs:$1,298,611

Kennedy Richter Construction
2157 Rich Street
MNorth Charleston, SC 294035
(843) 469-0407

Memo Exhibit B-018

RECORD ON APPEAL 0543
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RECORD ON APPEAL 0544

KENNEDY V'l
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 7 (Units 2016,2020,2024,2025) Willingham

o Division 1 (General Conditions) 5178415
o Maobilization
o General Conditions
=  Protection of property & work.
Full time Superintendent.
Full time Assistant Superintendent
= Project Management
»  [Daily/final project clean-up.
»  QOverhead protection
»  Tools & supplles.
= Material handling
»  Temp.Toilets
»  Temporary weather protection.
=  Temporary window & daor interior protection,
= Dumpsters
safety Materials & Equipment
o Access Equipment
= Systemns Scaffolding
*  Forklift
s Division2 Existing Conditions (Inc. in other Pricing;
& Demao Brick
Demao Hardi Siding
Cemao Windows & Doors
Dema Roof (TPO & Standing Seam)
Dema Misc. Exterior Screens, Shutters, Planter, Boxes & Accessories
Demao Railings
Dema Decks
Demao Concrete sidewalk
Demo Interior Drywall & Trim
Demao Window Treatments
: Dumpster for Demo Specifically
s Division 3 Concrete 53,825
= Sldewalks
o Allowance for concrete repairs due to construction
s Division 4 Masonry 5136,850
o Masonry Garage Level
o Masonry @ walls
= Division 5 Metals 52,575
o Furnish and install new galvanized structural stee| Lintels at brick openings
s Division & Woods, Plastics & Compaosites 5394,572
Kennedy Richter Construction
2157 Rach Street
North Charleston, SC 29405
(B43) 469-0407
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Memo Exhibit B-019
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RECORD ON APPEAL 0545

KENNEDY V'l
RICHTER A
CONSTRUCTION

= Hardi Siding
o Railings
& Stalr tread
o Deck Boards
2 Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
= Composite Decorative Architectural Trim / Panels
> Fiberglass Columns
= Soffit Dental Molding
o Soffit / Fascia Framing & Hardi Trim
= Division 7 Tharmal & Moisture Protection $263,056
o Fluid-applied Air Barrier
o Flashings & Sheet Metal
o Sealants
o TPO Roof
o Standing Seam Roof
a  Copings
o Scuppers & Leader Heads
o Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
Attic Vents

>y D D

s Division 8 Openings $134,513

~

o

Windows
Doars

» Division 09 Finishes 599,131

Q

]

Dirywall

Interior Paint
Exterior Paint
Flooring Allowance

e Division 10 Specialties 525,750

o Shutters
o Planter Boxes
@ Screen Enclosures

Architectural Juliet Privacy Screens at First Floor Windaows
Decorative Panels @ Parapet Walls

s  Division 12 Furnishings 514,875

Window Treatments

« Division 21 Fire Suppression

Mot in scope

s Division 22 Plumbing 52,125

o

Hose Bibs

e Division 23 HVAC 512,325

Vents
Kennedy Richter Construction
2157 Rach Street
Morth Charleston, SC 29405
(R43) 469-0407

Memo Exhibit B-020
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RECORD ON APPEAL 0546

KENNEDY P8
RICHTER b
CONSTRUCTION

o Allowance for Duct cleaning
s Division 26 Electrical 56,375
o Make Safe for Demao
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
o Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Scope of work 51,291,524

Insurance & Business Licenses 541,975
FEE:%$133,350

P&P Bond: 529,337

AJE Fee: 5115,695

Total Costs:$1.615.880

Kennedy Richter Construction
2157 Rich Street
Morth Charleston, SC 294035
{B43) 469-0407

Memo Exhibit B-021
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RECORD ON APPEAL 0547

KENNEDY Pl
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 8 (Units 3033,3057,3061) Willingham

s Division 1 (General Conditions) 5146,930
o Mobilization
5 General Conditions
= Protection of property & woark.
Full time Superintendent.
Full time Assistant Superintendent
= Project Management
»  Daily/final project clean-up.
=  Overhead protection
»  Tools & supplies.
*  Materlal handling
»  Temp. Toilets
=  Temporary weather protection,
= Temporary window & door interior pratection
= Dumpsters
Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
= Forklift
= Division2 Existing Conditions (Inc. in other Pricing)
o Dema Brick
o Demo Hardi Siding
Demo Windows & Doors
Demo Roaf (TPO & Standing Seam)
Demo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
Dema Railings
Demo Decks
Demo Concrete sidewalk
Demo Interior Drywall & Trim
Dema Window Treatments
o Dumpster for Dema Specifically
= Division 3 Concrete $3,150
o Sidewalks
o Allowance for concrete repairs due to canstruction
« Division 4 Masonry §112,700
o Masonry Garage Level
o Masonry @ walls
= Division 5 Metals 52,450
= Furnish and install new galvanized structural steel Lintels at brick openings
« Division 6 Woods, Plastics & Composites 5324,898
Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(R43) 4600407
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Memo Exhibit B-022
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RECORD ON APPEAL 0548

KENNEDY Pl
RICHTER hh
CONSTRUCTION

o Hardi Siding

Railings

Stair tread

Deck Boards

Structural Framing / Exterior Sheathing Repairs

Q Q o 0

o Wood Garage Vents
o Composite Decorative Architectural Trim / Panels
Fiberglass Columns

L0 S

Soffit Dental Molding
o Soffit / Fascia Framing & Hardl Trim
s Djwvision 7 Thermal & Moisture Protection $5216,668
= Fluid-applied Air Barrier
o Flashings & Sheet Matal
o Sealants
2 TPO Roof
= Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts

1 I ¢ T = e = gl o ]

Shingle Roof
Batt Insulation Walls
o Attic Vents
= [Division 8 Openings 5110,775
o Windows
o Doors
e Division 0% Finishes 581,638
o Drywall

o Interior Paint
o Exterior Paint
a2 Flooring Allowance
e Division 10 Spacialties 524,500
Shutters
Planter Boxes
Screen Enclosures
Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
» Division 12 Furnishings 512,250
o Window Treatments
s Division 21 Fire Suppression
o Mot In scope
e Division 22 Plumbing 51,750

B Q. ©

o Hose Bibs
s Division 23 HVAC 510,150
= Vents

Kennedy Richter Construction
2157 Rich Street
Morth Charleston, SC 29405
(H43) 469-0407

Memo Exhibit B-023
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KENNEDY V"
RICHTER i
CONSTRUCTION

o Allowance for Duct cleaning
» Division 26 Electrical 55,250
o Make Safe for Demo
= Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
» Division 32 Exterior Hardscape / Landscape 510,500
= Site Wood Fencing
o Landscape Allowance

Scope of work 51,063,608

Insurance & Business Licenses 534,567
FEE:5$109,818

P&P Bond: 524,160

AJE Fee: 598,572

Total Costs:$1.330,725

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
{B43) 469-0407

Memo Exhibit B-024

RECORD ON APPEAL 0549
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RECORD ON APPEAL 0550

KENNEDY Pl
RICHTER hh
CONSTRUCTION

One Hamlin Plantation Estimate
Building 9 (Umits 3065,3069,3073,3077) Willingham

= Division 1 (General Conditions) 178,415
o Maobilization
o General Conditions
*  Protection of property & work.
= Full time Superintendent.
Full time Assistant Superintendent
= Project Management
= Dally/final project clean-up.
= (Oyerhead protection
*  Tools & supplies.
= Material handling
=  Temp. Tailets
»  Temparary weather protection,
= Tempaorary window & door interior pratection.
= [Dumpsters
» Safety Materials & Equipment
o Access Equipment
= Systemns Scaffolding
= Forklift
s Division2 Exlsting Conditions {Inc. in other Pricing)
o Demo Brick
o Dema Hardi Siding
Demo Windows & Doors
Dema Roof (TPO & Standing Seam)
Dema Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
Demo Railings
Demo Decks
Demo Concrete sidewalk
Demae Interior Drywall & Trim
o Demo Window Treatments
o Dumpster far Demo Specifically
s Division 3 Concrete $3,825
o Sidewalks
= Allewance for concrete repairs due to construction
» Division 4 Masonry 5136,850
= Masonry Garage Level
o Masonry @ walls
s Division 5 Metals 52,975
= Furnish and install new galvanized structural steel Lintels at brick openings
s Division & Woods, Plastics & Compaositas 5394515
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Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-025




RECORD ON APPEAL 0551

KENNEDY Pl
RICHTER hh
CONSTRUCTION

o Hardl Siding
o Railings
3 Stair tread
= Deck Boards
; Structural Framing / Exteriar Sheathing Repairs
o Wood Garage Vents
5 Composite Decorative Architectural Trim / Panels
= Fiberglass Columns
= Soffit Dental Molding
o Soffit / Fascla Framing & Hardi Trim
s Division 7 Thermal & Moisture Protection 5263,096
o Fluid-applied Air Barrier
o Flashings & Sheet Metal
o Sealants
TPO Roof
Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roaof
Batt insulation Walls
Attic Vents
« Division 8 Openings 5134,313
o Windows
o Doors
« Division 0% Finishes 599,131
o Drywall
o Interier Paint
o Exterior Paint
o Flooring Allowance
= Division 10 Specialties $29,750
o Shutters
= Planter Boxes
Screen Enclosures
= Architectural Juliet Privacy Screens at First Floor Windows
Decorative Panels @ Parapet Walls
«  Division 12 Furnishings $14,875
o Window Treatments
= [Division 21 Fire Suppression
o Notinscope
s Division 22 Plumbing 52,125

oo

[ S

[ R o = T

o«

O

o Hose Bibs
e Division 23 HVAL 512,325
o Vents

Kennedy Richter Construction
2137 Rich Street
Morth Charteston, SC 294035
(843 469-0407

Memo Exhibit B-026
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KENNEDY V"l
RICHTER A
CONSTRUCTION

o Allowance for Duct cleaning
# Division 26 Electrical 56,375
o Make Safe for Demao
o Replace Exterior Fixtures
& Framing Electrical Allowance
a  Temp. Power
s Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
= Landscape Allowance

Scope of work 51,291,524

Insurance & Business Licenses 541,975
FEE:$133,350

P&P Bond: $29,337

A/E Fee: 5119,6095

Total Costs:51,615,880

Kennedy Richter Construction

2157 Rich Street

North Charleston, SC 29403

(843) 469-0407

Memo Exhibit B-027

RECORD ON APPEAL 0552
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RECORD ON APPEAL 0553

KENNEDY P
RICHTER
CONSTRUCTION

One Hamlin Plantaton Estimate
Building 10 (Units 2032,2036.2040.2044) Willingham

* Division 1 (General Conditions) $178.415
a  Mobilization
= General Conditions
»  Protection of property & wark,
»  Full time Superintendent,
Full time Assistant Superintendent
*  Project Management
= Dally/final project clean-up.
= (Overhead protection
*  Tools & supplies.
= Material handling
= Temp. Toilets
= Temporary weather protection.
= Temporary window & door interior protection.
= Dumpsters
Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
*  Forklift
= Division2 Existing Conditions (Inc. in other Pricing)
= Demao Brick
Demao Hardi Siding
Demo Windows & Doors
Demao Reof (TPO & Standing 5eam)
Demo Misc, Exterior Sereens, Shutters, Planter, Boxes & Accessories
Dema Railings

Q9 6 O

]
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o Demo Decks

o Demo Concrete sidewalk

o Dema Interior Drywall & Trim

o Demo Window Treatments

o Dumpster for Demo Specifically

s Division 3 Concrete 53,825
o Sidewalks
o Allewance for concrete repairs due to construction
 Division 4 Masonry 5136,850
o Masonry Garage Level
o Masonry @ walls
s Division 5 Metals $2,875
o Furnish and install new galvanized structural steel Lintels at brick openings

Kennedy Richter Construction
2157 Rich Sueet

MNorth Léliritf;gné;aé;%ﬂﬁ OSITION
(B33 469- EXHIBIT

55
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KENNEDY VIl
RICHTER b
CONSTRUCTION

* Division 6 Woods, Plastics & Compaosites 5384519
o Hardi Siding
o Railings
o Stairtread
= Deck Boards
Structural Framing / Exteriar Sheathing Repairs
Wood Garage Vents
o Composite Decorative Architectural Trim / Panels
& Fiberglass Celumns
o Soffit Dental Molding
o Soffit / Fascia Framing & Hardi Trim
s  Division 7 Tharmal & Maoisture Protection 5263 056
= Fluid-applied Air Barrier
o Flashings & Sheet Metal
2 Sealants
& TPO Roof
Standing Seam Roof
o Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
o AtticVents
s Division 8 Openings 134,513
o Windows

o 2

Qo o

a  Doors
s Division 09 Finishes 99,131
Cirywall

Interiar Paint
Exterior Paint
Flooring Allowance
s Division 10 Specialties $29,750
o Shutters
o Planter Boxes
o Screen Enclosures
o Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
e« Division 12 Furnishings §14,875
= Window Treatments
s Division 21 Fire Suppression
o MNotinscope
e Division 22 Plumbing 52,125
o Hose Bibs
o Division 23 HVAC 512,325

@ 0 £

[s)

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(%43) 469-0407

Memo Exhibit B-029
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KENNEDY Wi
RICHTER b
CONSTRUCTION

a  \Vents
o Allowance for Duct cleaning
e Division 26 Electrical $6,375
Make 5afe for Demo
Replace Exterior Fixtures
Framing Electrical Allowance
o Temp. Power
» Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Q06

Scope of work $1,291,524

Insurance & Business Licenses 541,975
FEE : §133,350

P&P Bond: 529,337

A/E Fee: 5119,695

Total Costs:$1,615,880

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-030

RECORD ON APPEAL 0555
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KENNEDY V'l
RICHTER hh
CONSTRUCTION

One Hamlin Plantation Estimate
Building 11 (Units 3081,3085.3089.3093) Willingham

s Division 1 (General Conditions) 5178415
= Mobilization
= General Canditions
»  Protection of property & work.
Full time Superintandent.
*  Full time Assistant Superintendent
s  Project Management
*  Daily/final project clean-up.
= Overhead protection
=  Tools & supplies.
=  Material handling
=  Temp. Tailets
»  Tempaorary weather protection.
*»  Temporary window & door Interior pratection
*  Dumpsters
= Safety Materials & Equipment
Access Equipment
= Systems Scaffolding
= Farklift
» Division2 Existing Conditions (Inc.in ather Pricing)
o Demao Brick
Dema Hardi Siding
Demo Windows & Doors

O

Q
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o Demo Roof (TPO & Standing Seam)|

a  Demo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
= Demo Railings

o Demao Decks

o Demao Concrete sidewalk

o Deme Interior Drywall & Trim

Demo Window Treatments

o Dumpster for Demo Specifically
s Division 3 Concrete 53,825

o Sidewalks

o Allowance for concrete repairs due to construction
« Division 4 Masonry 5136850

o Masonry Garage Level

o Masonry @ walls
+ Division 3 Metals 52,975

= Furnish and install new galvanized structural steel Lintels at brick openings
» Division 6 Woods, Plastics & Composites 5394519

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407 DEPOSITION
EXHIBIT

g
E Komnepy

Memo Exhibit B-031
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KENNEDY Pl
RICHTER kb
CONSTRUCTION

= Hardi Siding
o Railings
o Stair tread
o Deck Boards
Structural Framing / Exterior Sheathing Repairs
Wood Garage Vents
Composite Decorative Architectural Trim / Panels
Fiberglass Columns
Soffit Dental Molding
Soffit / Fascia Framing & Hardi Trim
Dlwsmﬂ 7 Thermal & Moisture Protection 5263,0%6
o Fluid-applied Air Barrier
Flashings & Sheet Metal
Sealants
TPO Roof
Standing Seam Roof
Copings
o Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
Attic Vents
Dwrsmn 8 Openings 5134,513
o Windows
o Doaors
Division 08 Finishes 599,131
o Drywall
o Interior Paint
o Exterior Paint
= Flooring Allowance
Division 10 Specialties $29,750
Shutters
Planter Boxes
Screen Enclosures
¢ Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
Division 12 Furnishings 514 875
o Window Treatments
Division 21 Fire Suppression
o Mot in scope
Division 22 Plumbing 52,125
o Hose Bibs
Divislon 23 HVAC 512,325
a \Vents

O O o0

o o 20

(o)

o A R T

o Q o

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843 469-0407

Memo Exhibit B-032
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KENNEDY Pl
RICHTER b
CONSTRUCTION

o Allowance for Duct cleaning
s Division 26 Electrical 56,375
o Make Safe for Demao
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
e Division 32 Exterior Hardscape / Landscape $12,750
o Site Wood Fencing
o Landscape Allowance

Scope of work 51,291,524

Insurance & Business Licenses 541,975
FEE : $133,350

P&P Bond: 29,337

AJE Fee: $119,695

Total Costs:$1.615,880

Kennedy Richter Construction
2157 Rich Street
MNorth Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-033

RECORD ON APPEAL 0558
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Recommended Outline Scope of Repair

RECORD ON APPEAL 0559

An REI Engineers Company

One Hamlin Place

Mount Pleasant, South Carolina

CSE File Nos. 370.07 & 3014.01
May 23,2019
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Construction Science and Engineering, Inc.
218 East Main Street, Westminster, South Carolina
www.constructionscience.org

Memo Exhibit C-001
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CSE File Nos. 370.07 & 3014. OI“
May 23, 201 9%

Mr.Theodore “Teddy” Manos, Esquire Mr. Brian Duffy, Esquire

% Robertson, Hollingsworth, Manos & Rahn, LLC % Duffy & Young, LLC

550 King Street, Suite 300 96 Broad Street

Charleston, South Carolina 29403 Charleston, South Carolina 29401

Re: Recommended Outline Scope of Repair
One Hamlin Place
Mount Pleasant, South Carolina

Dear Mr. Manos and Mr. Duffy:

THVHO - WV L7:TT 2T 4dv 2202 - a311d ATVl

Pursuant to your request, Construction Science and Engineering, inc. (CSE) has prepared a Recommendedrn
Outline Scope of Repair (SOR) for the above referenced development. The SOR is based on numerous visualJ
observations with limited destructive testing directed by CSE, as well as our review of documents produced byz
Myles Glick, AIA of Myles Glick Architecture, LLC (MGA) and Russell T. Mease, PE. of RTM Engineering, LLCO
(RTM). 2
5
Based on our visual surveys and our review of the plaintiff documents, CSE has determined the extent thatZ
alleged construction deficiencies may exist at the subject property. The work described by the SOR is basedl—

on issues where one (1) or more of the following conditions exist: 5
0

I. A building code violation that would have a measurable consequence to the performance of the>
building; [

N

o

. : N

2, Alife / safety issue; and, o)
S

3. Physical damage that has resulted from a construction deficiency. %
IS

a1

The SOR should be provided to a qualified general contractor for purposes of preparing a cost estimate.
DESCRIPTION

The subject property is located on Monhegan Way and Amenity Way Drive in Mount Pleasant, South Carolina.
The subject property consists of forty-one (41) townhomes arranged in eleven (1 1) buildings on Monhegan
Way (A, B, C, D, E F & ]) and Amenity Way Drive (G, H, |, & K). The subject buildings are two (2) story
structures elevated above a parking level at grade. Each building is supported over a matrix of concrete
masonry unit (CMU) piers and brick veneer perimeter wall. Above the foundation, the construction consists
of conventional wood framing. The exterior walls are clad with a combination of cementitious horizontal lap
siding, cementitious panels, and brick veneer. The windows are single-hung vinyl units installed individually and
combined (ganged) assemblies of two (2) or more window units. Covered porches accent the front elevation
of each building. The main roof cover of two (2) buildings (A & B} is a Thermoplastic Polyolefin (TPO) for a
variable low slope assembly. The roof cover of buildings D, E, F G, & H is a Hydro-Stop liquid applied for a
variable low slope assembly. The variable low slope assembly for building C includes a Modified Bitumen roof

370.07 & 3014.01 One Hamlin Place - Mount Pleasant, South Carolina Memmo-Extribit e'eg?ge | of 20
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o

—— )
cover. Buildings |, }, and K include steep slope roofs that are covered with architectural composition asphalt3
shingles. Porch roofs are covered with metal or shingles. Photos I, 2, and 3 show front elevations of typical2
buildings at the One Hamlin Place development. The APPENDIX contains a sketch of the overall site thatg
identifies each building and associated roof cover for each.

Photo 4 Photo 5

BACKGROUND

G¥72S00TdOLT0Z#ASVD - SYA1d NOWINOD - NOLSITIVHOD - WV L 11 ¢T 1AV ¢20¢ - d3TId AT

Original Construction

A limited number of Certificates of Occupancy (COs) issued by the Town of Mount Pleasant were made
available to CSE. Each CO was for a specific unit within a building. Based on our CO review and the MGA
report it appears permits for the subject buildings were issued between 2009 and 2014. Therefore, the
applicable building code at the time original construction was the 2006 International Residential Code (IRC})
for a majority of the buildings at the subject property. CSE respectfully disagrees with Mr. Glick that the 2009
International Residential Code (2009 IRC) would apply to some buildings, as the 2009 IRC was never adopted
by the State of South Carolina and the Town of Mount Pleasant.

Review of Plaintiff Expert Documents
CSE has reviewed the following documents in preparation of this report:

I. Preliminary Report by MGA dated March 8, 2018;

370.07 & 3014.0t One Hamlin Place - Mount Pleasant, South Carolina i ?age 20f 20
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2. Various documents produced by MGA that includes: §
P

=

*  Limited Site Visit - Unit #3013 letter dated August 14,2017 »

* Destructive and Non Destructive Testing photo pages dated November 2-3, 2017 m

* Limited Site Visit letter dated July 24, 2015 ¢
 Site Visit photo pages dated July 10,2015 §

» Site Visit photo pages dated May 13,2015 .

©

3. RTM roof report within the MGA March 8, 2018 report and associated photographs; E
H

g

4. Undated repair estimates by Kennedy Richter Construction (KRC) for each building; N
2

5. Limited building plans and construction drawings for the Forsythia, Kingfield, Wentworth, and
Willingham models; and,

6. Building codes, standards, and manufacturer installation instructions, as applicable to alleged issues.

NOLS3TIVHO

Observations performed by RTM were included as part of the March 8, 2018 MGA report. Thereforeq
allegations and proposed repair recommendations by MGA and/or RTM are collectively identified as MGA%
within this report.

OBSERVATIONS

Sv31d NOW

A preliminary visual survey of the subject property was performed by Derek A. Hodgin, RE,, REBC, CCCA of |
CSE on September 24, 2018. A follow-up visual survey with limited destructive testing was performed byJ
Derek A. Hodgin, PE., RBEC, CCCA and John C.Wylie, PE., REWC of CSE on April 3rd and 4th, 2019. The[!
purpose of our visual surveys was to determine the extent that construction defects may exist that require§
repair. The visual surveys and limited destructive testing included observations of selected building areasy
relevant to alleged defects. Watkins Services Inc. (VWatkins) assisted CSE with the destructive testing.

S¥7ZS00Td

OUTLINE SCOPE OF REPAIR

Based on our visual surveys and our review of the above-referenced documents, CSE recommends the
following outline scope of repair (SOR). It should be noted that not all recommended repairs described by the
SOR are related to construction defects. Some repairs are considered to represent maintenance issues.

This CSE SOR attempts to follow the alleged construction deficiencies described by “Section VI.
Recommendations” of the above referenced MGA March 8, 2018 report. Each area of concern is addressed
independently within this report. Each section provides a discussion section and a recommended outline scope
of repair, as determined to be necessary.

This outline scope of repair and all associated opinions are provided to a reasonable degree of engineering
certainty. In the event that additional relevant information becomes available, we respectfully reserve the right
to amend the opinions expressed herein. Please feel free to contact me if you have any questions or require
additional assistance.

370.07 & 3014.01 One Hamlin Place - Mount Pleasant, South Carolina v ) Bage 3of20
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———

Respectfully,

CONSTRUCTION SCIENCE AND ENGINEERING, INC.

D ) /Jg:

Derek A. Hodgin, PE, RBEC, CCCA
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ROOF COVER SUMMARY
TPO: Buildings A and B
Hydro-Stop: Buildings D,E,F G and H
ModifiedBitumen: Building C
Shingle: Buildings |, ) and K

370.07 & 3014.01 One Hamlin Place - Mount Pleasant, South Carolina v ) Page 6 of 20
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1 - KICK-OUT FLASHING
MGA Recommended Scope of Repair

“Remove roofing that does not have the required kick out flashing.
Install new roofing, step flashing, roofing felt, and repair damage
sheathing in accordance with NRCA and the roof manufacturer’s
installation recommendations.  Provide kick out flashing where
required. Match existing roofing materials.”

Di .

ed L e

L

CSE agrees kick-out flashing can be a critical component at the
eave roof-to-wall intersection; however, several photographs Photo 6A
taken by MGA show kick-out flashing installed at the required

locations (Photo 6A). Therefore, the MGA report appears to  Photograph by MGA. Red arrow by CSE to
be inconsistent with the asObuilt conditions. identify kick-out flashing.

According to the MGA Destructive Testing 11/2/2017 document,
Photo 6A was taken at the rear elevation of Building B and
shows kick-out flashing. CSE observed the same location and
found the kick-out flashing absent and a metal flashing “cap”
over the end of the wood trim members (Photo 6B). CSE
agrees kick-out flashing is required at eave roof-to-wall
intersections.  However, it appears the original kick-out
flashing removed as part of the MGA investigation was not
reinstalled.

CSE Recommend Scope of Repair Photo 6B

* Inspect, confirm, and repair, as necessary, kick-out flashing
absent at the eave roof-to-wall intersection.

G¥2S00TdOLTOZ#IASYO - SV Id NOWNOD - NOLSITHVHD - WY LViTT 21 10V 2e0e - A3 119 A TIVOINOYLOF 13

* Replace the kick-out flashing that may have been removed during plaintiff investigation.
2 - HARDIEPLANK® HORIZONTAL SIDING

MGA Recommended Scope of Repair

“Remove all siding and repair all damaged sheathing. Apply o fluid applied WRB and install all new Hardie Plank

siding in accordance with the recommendations of the manufacturer. Integrate all new flashing (032 aluminum)
with WRB and include end dams. Positive slope all horizontal flashing legs. Use 6” exposure at siding boards.”

Di .

MGA alleges several horizontal lapped cementitious siding installation deficiencies within Section B of the
report. CSE disagrees that a comprehensive repair scope is necessary based on the absence of MGA field
observations to support a comprehensive repair, the absence of a simplified comparison to published siding

370.07 & 3014.01 One Hamlin Place - Mount Pleasant, South Carolina e ) ;age 8 of 20
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c==1¢

attachment tables (e.g. APA Q250) without evaluating in-service conditions, and ignoring industry standards 3
and manufacture information for repair work. Specifically: %
Q

>

a. MGA did not produce photo documentation of sheathing damage in the field of the wall for—
cementitious horizontal siding. Sheathing damage was limited to roof-wall intersections, windows, and/
or cementitious panel siding (which is covered by MGA recommendation 3). Therefore, it is theq
opinion of CSE that the complete removal of the horizontal cementitious siding is considered to be?
unnecessary for sheathing repair.

V 22¢0¢

b. Knowledge of the nail diameter and shank profile (e.g., ring or smooth) is critical to fastener capacityS
and to using the published building code and/or James Hardie (Hardie) tables. It does not appear thats
MGA measured the nail shank diameter or considered fasteners into structural panel sheathing as—
permitted by the IRC, Hardie installation instructions, and APA - The Engineered Wood Association

(APA), Z

e
CSE performed an engineering analysis for the in-service conditions of the fasteners observed toL
determine the need for supplemental fasteners. Hardie published Technical Bulletin #17 to address®

£¢

approved fastening techniques for HardiePlank® Lap Siding. The document permits double nailing “int
circumstances of repair or when a correction is necessary to meet fastening requirements that would otherwiseQ
require replacement of the siding.” In the context of Technical Bulletin #17, double nailing means installing -
supplemental face nails to panels initially installed with blind nailing. Therefore, removal of3
HardiePlank® Lap Siding is not necessary to meet fastening requirements for code prescribed wind%
pressures.

1S3

¢. CSE measured an approximate one inch (1) gap between
the bottom of the siding and top surface of the shingles
(Photo 7). Hardie published literature locates the state of
South Carolina in HZI10 for product installation. The
HZ 10 requires a one inch to two inch {1”-2") gap between
the bottom panel edge and roofing. Observed gaps were
present and no damage was identified as a result of
measured distances between seven-eights inch and one
inch (7/8” - 1”). Therefore, it is the opinion of CSE that no
repair is required.

CSE Recommend Scope of Repair
Supplemental Fasteners

* Install supplemental fasteners at twenty-four inches (24”) on center. Use 6d ring shank nails, face
nailed through the plank overlap in accordance with manufacturer installation instructions and
Hardie Technical Bulletin #17. Predrill siding for face nailing to avoid damage.

* Finish nail heads in accordance with siding manufacture instructions.

MNMaomao-=
WICTHOU L

hibi-C-04
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C.SE]
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Siding Gap at Roof-to-Wall Intersection Along Roof

* Inspect, confirm, and repair, as necessary, the distance between horizontal siding and shingle/meta
roof cover.

« Trim horizontal cementitious siding along roof slope to create an approximate one inch (1) gap
between the siding and roof cover (7/8-inch gap with no visible damage is acceptable).

*  Prime and finish siding cut edge to match.
* No repair allowance

Sealant at Metal Flashing and Horizontal Siding Interface

-V L¥:TT 2T 1dv 2202

* Inspect, confirm, and remove, as necessary, sealant installed between metal flashing and cementitious
horizontal siding.

3 - HARDIEPANEL® SIDING

Plaintiff R ted S f Repai

“Remove and reinstall all new Hardie Plank panels at rear walls using furring strips and fluid applied WRB
integrated with flashing at all key joints to match existing aesthetics.”

CSE Comment

MGA alleges that several of the horizontal cementitious siding installation deficiencies outlined withinw
Section B of the MGA report applies to the cementitious panel products installed. Based on our review of3
the MGA report, it appears that the proposed comprehensive scope of repair is based on the extenswep
investigation performed at Building A. It should be noted that a minimal number of observations andlorO
destructive testing was performed at the other buildings within the subject development.

-"EI SVO - SY31d NONINOD - NOLSITIVHO

H
o
o
N
CSE removed cementitious panel siding at several representative locations throughout the project tok
quantify damage that may be attributed to improper installation. Specifically, CSE limited destructive testing
of the cementitious panel wall covers was performed at the following locations:

» Buildings B, E and F rear elevation

» Return walls without an opening (Building A)
« Bay/box windows (Buildings C and K)

« Base of wall at a rear balcony (Building G).

Observed damage was limited to the rear elevation of Building A (MGA photographs) and one(l) location
of building G between the base of wall and rear balcony corner. All other observed locations appeared
serviceable with no evidence of significant water intrusion or performance issues.

AA
1A'

Eschibit-C-042
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RECORD ON APPEAL 0571
P 11
=
CSE also reviewed HardiePanel® siding installation instructions from the dates of original construction.D
The published instructions permit the panel product to be installed over the weather-resistive barrierZ

(WRB) without the MGA recommend furring strips.
CSE Recommend Scope of Repair

Building A

V ¢2¢0¢ - d3TId AT1VO

* Remove all the existing cementitious panels, WRB, and trim at the rear elevation. No repair of the
return wall is required.

T21d

I

* Inspect, confirm, and repair, as necessary, wood sheathing and framing. Block all new sheathing;x
joints. Allow sixteen hundred square feet (1600 sf) of repairs to the vertical panel siding area
to include siding and wood framing.

HO-IN

* Install new head flashing at window and doors in accordance with the building code and accepted®
industry standards.

0Ol1S31d

* Install fluid applied WRB to entire wall surface and integrate with flashing in accordance with=
manufacturer installation instructions.

NINOD -

* Install HardiePanel® panel siding in accordance with the building code, manufacturer installationg
instructions, and accepted industry standards.

=z
T
=
m
>
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O
>
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* Remove cementitious panel and/or trim between the base of wall and main floor window sill and/or®
balcony. See Photos 8A, 8B, and 8C.

* Install HardieTrim® boards in accordance with the building code, manufacturer installation
instructions, and accepted industry standards.

* Finish to match existing.

Other Buildings.

S

Photo 8C

* Inspect, confirm, and repair, as necessary, wood sheathing and framing at rear wall. Block all new
sheathing joints.

Esdibi-C-043
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4 - WINDOWS
MGA Recommended Scope of Repair

RECORD ON APPEAL 0572

|

d3d AT1VvOINOHLD3 13

g

Install fluid applied WRB to repaired wall surface and integrate with existing WRB/flashing in
accordance with manufacturer installation instructions.

Install HardiePanel® panel siding in accordance with the building code, manufacturer installation
instructions, and accepted industry standards.

Install HardieTrim® boards in accordance with the building code, manufacturer installation
instructions, and accepted industry standards.

4

Finish to match existing.

L¥TT 2T 1dv 220

For buildings B, E, F, G, and and H, allow three-hundred fifty square feet (350 sf) of repairs:
for each building. For buildings C and D, allow two-hundred fifty square feet (250 sf) of>
repairs to each building.

- NOLS3THVHO -

“Remove all YKK-AP windows and wrap rough openings with fluid applied WRB. Replace windows with new DPO
rated windows in accordance with new codes in effect. Windows to match existing type and install in accordancez
with manufacturer’s recommendations. Replace windows with Series 8100 as manufactured by Custom Wmdowo

Services Inc. or approved equal to meet the following criteria. Contractor to confirm existing size openings and new=
window dimensions for code required egress at floor levels.

White single hung sclid vinyl window

Low e, Laminated, insulate glass

Large missile impact resistant glazing

Meet DP rating as called for in adopted IBC at the time

No j-channel or Florida Flange

Meet 2009 IEED requirements of solar heat gain coefficient of less than 0.30 and U-Value less than 0.50.”

Di .

Limited destructive tests were conducted by CSE to observe the window
installation and surrounding exterior sheathing. It is the opinion of CSE
that the windows were properly installed in accordance with the
applicable building code and accepted industry recommendations. The
exterior sheathing appeared to be in a serviceable condition (Photo 9).
Specifically:

GZS00TdOLTOZH#ASYD - SYA1d N

The WRB extended over the self-adhered flashing (SAF) at the Photo 9
window head (Photo 10); oto

At the window sill, the nail flange was installed over the SAF and the SAF was installed over the
WRB (Photo | 1); and,

The WRB was installed behind the nail flange at the jamb (Photo 12).

370.07 & 3014.01 One Hamlin Place - Mount Pleasant, South Carolina 'v ﬁge 12 of 20
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Photo |1 Photo |2
MGA issued an August |4, 2017 letter to Mr. Cary Krieger that Jarvusan misesti
summarized the limited site visit to unit #3013. Within the letter, MGA o fian ' e
recommended (not require) window replacement. T
Windows may be removed ,’?Ef“
; PRSI IR T
and r.'elnstalled as part of the e ———— 0
repair to damaged wood ) ) =
framing members. The entire rear wall and adjoining side walls constructed with the pane pattern must be =
. demolished and re-built to create a funcioning water management wall. After stucral o)
Specifically, the 2015 | nembers are epaired and o replaced, sew sheathing should be installed with a fluid applied  |©
International Building Code | WRB (weather resistive barrier) installed on it and it the window openings Furring strigs O
(IBC) references the 2015 should be installed vertically to allow installation of the Hardie Plank toards to crezte thesame  [T]
. .. . anstlwedic patian il cuenlly exists. Use bead Qasting wilh end dans intepated with the WRB  [n
International Existing Building | 31 the window heads and fiashing integrated with the WRB at the first floor band and at other |
Code (IEBC) in Section | appropnate horizontal trim bands. New windows are recommended. )
102.6. IEBC Section 502.3 i m
permits related work to non- i
damaged components that is necessary for the required repair of the damaged components to be part of‘g

the repair. Therefore, window replacement is not required as part of the repair to wood framing members. v

¥2¢S00T

Additionally, MGA implied that the windows may
be insufficient for design pressures (DP) and
impact rating. The windows reported by MGA
and observed by CSE meet the fifty pounds per
square foot (50 psf) design wind pressure
requirements at the time of construction and at
the time of this scope of repair. Lugs present
around the windows are for protective panels to
be installed for a wind event that meet the code
accepted window protection requirements at the
time of construction (Photo 13). CSE also
observed a shutter system that appeared to be
for a wind event. Therefore, the original windows
are acceptable and may be reused when repair
work necessitates their removal.

Photo 13

370.07 & 3014.01 One Hamlin Place - Mount Pleasant, South Carolina v ) Ege 13 of 20



“Replace all brick rowlock to be in compliance with BIA (Brick Institute Association) Standards in effect at the time

of the construction repairs. Match existing brick.”
Di ,

The BIA recommends (does not require) a brick rowlock
slope of fifteen degrees (I5°) at windows and doors for
drainage in Technical Note 28 Figure 7. MGA measured and
photographed the brick rowlock to have a positive slope to
direct water away from the building, Additionally, MGA issued
a July 24, 2015 letter to Mr. Cary Krieger regarding a limited
site visit that included brick veneer observations. Within the
letter, MGA acknowledged “No damage should result from this
industry standard violation if the sealant joint maintained between
the brick and wood band intersection.” Therefore, no repair
work is considered to be necessary since rowlock slope is

RECORD ON APPEAL 0574

———
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present, the backing is CMU, and there is an absence of
damage originating from the installed

b ltvobiont s
U0t B it Pl s olots o By oo s bonss aeeed bo viervabon i g, Thetnadanp
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condition, 'E@Ju_qﬁzﬂﬂ‘:.ﬁ.m_ﬂ“.‘; o
IIL Generzl Observalioas
1. Lack ot proper stope on all brick foundation walls and brick covered piers. Slope should be
15%.
No damage should result from thes industry standund violabon 1 LU sealinl joint s
mantained between the brick and wood band mtersection.
¥
i
o
* None
6 - ROOF COVER

CSE has summarized the MGA proposed roof repair.

SHINGLE ROOF - Buildings 2,4, & 6 (I,] & K}):
« Entire shingle installation must be removed and replaced in accordance with the South Carolina

Residential Building Code, manufacturer installation requirements and recommendations, and
industry standards of care.

HYDRO-STOP ROOF - Buildings 7,8,9,10, & Il (D,E,F G, & H):
* Install cant strips at each roof-to-wall intersection.

Llizn Sulieis e'?algse 14 of 20

370.07 & 3014.0)1 One Hamlin Place - Mount Pleasant, South Carolina



RECORD ON APPEAL 0575

i

i
l

- NV L¥:TT 2T 4dV 2202 - 3714 ATTVOINOH L0313

* Repair each roof to provide the code required 1/4 in 12 roof slope.
* Re-coat the entire roof surface and parapet walls in accordance with all requirements and
recommendations of the manufacturer.

TPO ROOF - Buildings | & 3 (A & B):
* Repair edge terminations and metal drip edge seams
* Remove and replace previous surface sealant
* Repair reverse lap seams
* Repair each roof to provide the code required 1/4 in 12 roof slope
* Replace damage sheeting on vertical parapet wall of building 3 (B).
* Provide correct roof-to-wall integration of membrane
* Remove and replace metal parapet cap (coping)
* Remove and replace metal boot

MODIFIED BITUMEN ROOF - Building 5 (C)
Entire roof installation must be removed and replaced in accordance with the code and all manufacturer's

requirements and recommendations, and appropriate industry standard of care.

A. SHINGLE ROOF COVER - BUILDINGS |, }, & K

Di .

OWINOD - NOLS3TdVYHO

CSE performed a visual survey of the roof cover for each building and found the shingle roof cover to%
be in serviceable condition. It was noted that the roof underlayment was observed to be incompleter,
along the eave and rake. Additionally, the shingles on the low-slope shed roofs that cover dormers?
should be removed and replaced to correct the single layer of underlayment observed. The applicable '

T . . 0
building code requires two (2) layers of underlayment for these roof areas. CSE is unaware of any roof>
leaks associated with the shingle roof cover.

CSE Recommend Scope of Repair

« Inspect, confirm, and repair, as necessary, roof underlayment installation at eave and rake locations
for each building (Photo 14).

: G¥72S00TdD.LT0C#3AS

* Roof underlayment terminates within two inches (2”) of
metal drip edge may be repaired by one of the two
methods described:

- Install self-adhered bituminous roofing membrane in a
weather lapped manner. The edge of the self-adhered
bituminous roofing membrane should be installed
beneath the existing roof underlayment and over the
metal drip edge. Each lap should be a minimum of two Photo 14
(2) inches.

- Install a new metal drip edge with a four inch (4”) leg that extends below the existing roof
underlayment in a weather lapped manner.
* Roof underlayment terminates greater than two inches (2") of metal drip edge:

370.07 & 3014.01 One Hamlin Place - Mount Pleasant, South Carolina v ) Eage 15 of 20
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- Remove courses of shingles to locate underlayment, as determined to be necessary.

TVIOINOHLD31d

- Install self-adhered bituminous roofing membrane or a strip of asphalt-saturated feltn_z
underlayment in a weather lapped manner. The self-adhered bituminous roofing membrane orn
asphalt-saturated felt underlayment should be installed beneath the existing roof underlaymentm
and over the metal drip edge at the eave.

c0c-d

- For Buildings | and K, allow four hundred seventy-five linear feet (475 LF) for each'\’
building. For Building J, allow six hundred and ten linear feet (610 LF).

T 2T 4dy

* Remove shingles and underlayment on low-slope shed dormers in accordance with the bmldmg&
code. Install two (2) layers of underpayment and metal drip edge. Extend underlayment up the
rake of the main roof a minimum of three (3) shingle courses. Integrate new underlayment in aZ
shingle-like manner with existing underlayment. Install new shingles of like kind and quality over
repaired dormers. Allow repair to eight (8) shed dormer locations; eighty-five square feet (85L
sf) for each shed dormer.

1S3V

» Remove shingles and underlayment on shed roofs slopes less than 4 in |2. Install two (2) layers ofo
underlayment and metal drip edge below shingles. Extend underlayment up the rake of the main-
roof a minimum of three shingle courses. Integrate new underlayment in a shingle-like manner withQ
existing undertayment. Instali new shingles of like kind and quality over repaired roof areas. Allow=
repair to twelve hundred ninety square feet (1290 sf) for Building I, fifteen hundred fortyo
square feet (1540 sf) for Building ], and one thousand forty square feet (1040 sf) for Bmldmg—c
K.

B. HydoStop Roof Cover - Buildings D, E, F, G, & H

Di .

JLTOZH#ASYO - SV

CSE performed a visual survey of the roof cover for each building and found the HydroStop roof covery
to be in serviceable condition. The roof cover and coping displayed wear characteristics normal to theg
current service-life. = The wear characteristics observed by CSE were similar to those shown |n\>

photographs taken by MGA. CSE is unaware of any roof leaks; &
therefore no repair is necessary.  HydroStop details and .
recommends a preventative maintenance schedule for the roof r -
cover.  CSE suggests the recommended maintenance be M‘*‘__‘_H_,___.—--—
implemented by the owners. |

CSE did observe damage to the parapet wall cover and framing
that appeared to be made from an external impact (Photo 5).
This damage is not considered to be a construction defect and
should be repaired as part of building maintenance.

One of the allegations by RTM that is part of the MGA report
is insufficient roof slope. The code required /4 in 12 slope Photo 15

noted by MGA is a design slope. CSE is unaware of specific

areas that do not comply with the required slope; however, the

actual in-service roof slope will always be less than the 1/4 in 12 due to structural member deflection.
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CSE has authored and co-authored published articles that demonstrate a framing member installed to;u

the code prescribed 1/4 in 12 deflects in-service. The deflected member will always have a slope lessS
than /4 in 12 that contributes to ponding toward the low end. Therefore, the slope measured by RTMO
is expected and not a construction deficiency.

CSE Recommend Scope of Repair
¢ None
C. TPO Roof Cover - Buildings A & B

Di :

LY'TT 2T 4dy 2202 - d31Id ATV

A

CSE performed a survey of the roof cover for each building and found the TPO roof cover to be in<
serviceable condition. CSE noted the membrane to be short of the cementitious panel that covers thE(l')
parapet edge. This condition has resulted in edge sweli of the oriented stand board (OSB) (Photo 16)%
Integration of the membrane with the siding is necessary to provide a weather-tight enclosure;—
Additionally, CSE observed several gaps in the metal parapet coping and agrees with MGA the parapet(n
coping should be repaired and/or maintained in some locations (Photos |7 and [8).

O
z
o)

Photo 16 Photo 17

Photo 18 S
3
One of the allegations by RTM that is part of the MGA report is insufficient roof slope. The code§
required |/4 in 12 slope noted by MGA is a design slope. CSE is unaware of specific areas that do notdl
comply with the required slope; however, the actual in-service roof slope will always be less than thed:
174 in 12 due to structural member deflection. CSE has authored and co-authored published articles
that demonstrate a framing member installed to the code prescribed 1/4 in 12 deflects in-service. The
deflected member will always have a slope less than 1/4 in 12 that contributes to ponding toward the
low end. Therefore, the slope measured by RTM is expected and not a construction deficiency.

* Inspect, confirm, and repair, as necessary, each membrane termination at parapet wall corners.

* Remove the trim and cementitious panel, as necessary, at the corner to integrate the membrane,
Allow repair to 4x8 foot parapet area at one (1) location on two (2) buildings.

* Inspect, confirm, and repair, as necessary, all metal parapet wall copings. Allow two-hundred
twenty-five linear feet (225 LF) on two (2) buildings to be inspected. Allow eight (8)
locations for parapet coping repair.
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D. Bitumen Roof Cover - Building C

CSE Comment

CSE performed a survey of the roof cover for Building C and found the bitumen roof cover to bern
serviceable and expected to function in normal weather conditions. CSE observed wrinkles in the roof
cover and random “fishmouth” gaps at locations where the roof cover overlaps (Photo 19). Theo
wrinkles are at locations that are approximately forty-eight inch (48") on-center and appear to bel>
>
caused by expansion and contraction of the wood substrate below the roof system. Localized repair ofS
each “fishmouth” should be performed to extend the service life of the roof cover.

VIT T

One of the allegations by RTM that is part of the MGA report is insufficient roof slope. The code\l
required 1/4 in 12 slope noted by MGA is a design slope. CSE is unaware of specific areas that do notZ
comply with the required slope; however, the actual in-service roof slope will always be less than the |
1/4 in 12 due to structural member deflection. CSE has authored and co-authored published articless
that demonstrate a framing member installed to the code prescribed 1/4 in |2 deflects in-service. The®
deflected member will always have a stope less than 1/4 in 12 that contributes to ponding toward the(]]
low end. Therefore, the slope measured by RTM is expected and not a construction deficiency.

CSE Recommend Scope of Repair
* Inspect, confirm, and repair each “fishmouth” gap.
* Cut the membrane at the “fishmouth” to lay in contact with the substrate.

* Seal the membrane in accordance with accepted industry standards to maintain a weather-tight roo
cover.

7 - REAR FENCES
MGA Recommended Scope of Repair

S¥2S00TdDLTOZH#ASYD - SYIT1d NOWWOD - NOL

“Install horizontal blocking at all rear fences of two feet on center and repaint to match existing.”
Di .

CSE understands that the IRC describes geometric requirements for barriers (e.g. swimming pool
enclosure) and guardrails (e.g. decks). However, requirements for a fence used to define a boundary, serve
as landscaping, and/or hide an undesirable view is not part of the building code. Additionally, the code does

not detail requirements for the performance of a wood fence. It is the opinion of CSE that this allegation is
a maintenance responsibility of the owner.

CSE Recommend Scope of Repair

* None
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8 - UNIT 2020 INTERIOR DOOR 3
O

P

MGA Recommended Scope of Repair 0
>

>

E

“Replace warped door in unit #2020.” n
3

Di . 0
N

o

N

It is the opinion of CSE that there is insufficient information from MGA to identify how the door became
warped. The MGA photograph of the top edge implies the door rubs against the frame. ElevatedS
temperatures and humidity levels may be the source of the door expansion to cause “sticking”. Additional
information is required to evaluate this allegation. Therefore, no repair is considered necessary at this—

time.
* None
9 - CEILING CRACK
CSE was made aware of a recurring second floor ceiling crack at the Loft/
Owners Suite transition in two (2) units. The recurring ceiling cracks were

not reported by MGA, CSE believes the two (2) units are the Wellingham
model.

- SVY3'1d NOWNOD - NOLSITIVHD - NV LY

Photo 19 is a view of the Loft/Owner Suite transition. CSE believes the
condition to be “ridging” as described in GA-221-2017 Causes, Prevention, and
Repair of Joint Ridging and Centerline Cracking published by the Gypsum
Association (GA). The frequent cause of ridging is environmental conditions
that result from wood member movement. The attic insulation is located
immediately below the roof deck to allow the truss bottom chord to
experience variations in the temperature and humidity levels.  This
movement can result in gypsum ridging and cracking. Homeowners should
maintain stable indoor conditions to minimize joint ridging and cracking.

CSE also acknowledges gypsum Photo 19
workmanship and/or the minimal

joint blocking observed in the attic

may contribute to the observed ridging (Photo 20). Therefore, CSE
has provided a recommended scope of repair for the VWellingham
models we believe were constructed at One Hamlin Place.
Homeowners are also made aware some gypsum cracking is
acceptable. Specifically, the South Carolina Residential
Construction Standard (SCRCS) Chapter VI states “Cracks not
exceeding /16 inch in width are common in gypsum wallboard
installations and are considered acceptable.”
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CSE Recommend Scope of Repair

» Back-block gypsum board joint with flat-wise 2x8 blocks to match truss both chord depth. For 2x4 truss 0
bottom chord, fasten 15/23" plywood/oriented strand board “sandwiched ** between two (2) 2x8 members = =
with two (2) rows 10d (0.128" diameter x 3" long) nails eight inches (8”) on center. The block should be <
minimum 16" and centered between truss bottom chord. Place a continuous 2x8x6’ across the top of the =
blocking and truss bottom chords and fasten to truss bottom chord with two (2) 10d nails. Fasten
continuous 2x8 to each back-block covered with four 10d nails. See Sketch this page.

*» Remove damaged tape and joint compound. Sand area to remove residual materials.

* Install one and one-quarter inch (1-1/4") Type S or W screws through gypsum ceiling seven inches (7”) on
center into 2x8 back-blocking.

* Re-tape and finish as an end joint, feathering as wide as necessary to create an essentially fast surface. All
work to be in accordance with industry standards.

* Paint to match existing.

+ Allow repair to six {6) linear feet of gypsum joint in twenty-five (25) Wellingham units.
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Watkins Services, Inc.

One Hamlin Place (bldg A,B,J,K)

RECORD ON APPEAL 0581
10f2

m
LL
Bus:(843)448-3900 per Al
Fax:(843)448-7150 CSE scope of repair 1/27/20 ;—Ui
®)
Z
Item # Description of Work Unit Qty Material Labor Total Notes 2
=
GR |GENERAL REQUIREMENTS <
gr1 |Project superintendent Wk 17 1,400.00 24,248.00 4.33 weeks per month il
gr2 |Utilities Mo 4 500.00 2,000.00 m
gr3 |General Tools & Materials Mo 4 125.00 500.00 >
gr4  |Mobilize Site with Job Office/Storage LS 1 500.00 500.00 n
gr5 |Pickup Truck Mo 4 440.00 1,760.00 N
gré  |Dumpster Pull 3 660.00 1,980.00 >
gr7  |Allowance for scaffold/access Mo 4 2,000.00 8,000.00 'u‘
gr8 |Office/Storage Rental Mo 4 150.00 600.00 N
gr9 |Temporary Toilet Mo 4 375.00 1,500.00 =
gr10 |Landscaping Bldg 4 250.00 1,000.00 T
total 42,088.00 P
<
1.00 |KICK-OUT FLASHING 0
1.01 |[Survey kick out flashing locations Bldg 4 40.00 160.00 ﬁ
1.02 |Repair missing kick out where DT done Ea 1 50.00 200.00 250.00 only saw mention of 1 DT in report ,;_U
total 410.00 L"”n
3
2.00 HARDIEPLANK HORIZONTAL SIDING A
2.01 |Survey/Mark wall/Install face nail SF 20,108 0.10 1.00 22,118.80 e
2.02 |Pressure wsh siding SF 20,108 0.05 0.25 6,032.40 b’
2.03 |Paint siding & trim SF 20,108 0.25 0.75 20,108.00 S
2.04 |Allowance for nail pop SF 20,108 0.10 0.50 12,064.80 8
2.05 |Remove/Reinstall shutters Pr 64 5.00 40.00 2,880.00 E
2.06 |Allowance for siding gap at roof/wall Bldg 4 25.00 120.00 580.00 assume 3 man hours per bldg -
2.07 |Allowance for inspect/remove sealant at metal flashing Bldg 4 160.00 640.00 assume 4 man hours per bldg ';;
total 64,424.00 v
0
3.00 |HARDIEPANEL SIDING 7
3.01 |Remove/Replace Hardipanel and trim (incl/ paint) SF 1,950 5.00 15.00 39,000.00 Qty per CSE E
3.02 |Remove/Replace framing (and sheathing) SF 1,950 2.25 7.50 19,012.50 Qty per CSE S
3.03 |Prep/Install fluid applied waterproofing SF 1,950 1.00 2.00 5,850.00 Qty per CSE 3
3.04 |Remove/Replace insulation SF 1,950 0.60 0.40 1,950.00 56
3.05 |Remove/Reinstall windows Ea 38 300.00 11,400.00 )
3.06 |Remove/Replace rough opening flashing LF 684 0.50 2.50 2,052.00 ﬁ
3.07 |Allowance for interior repairs SF 1,950 2.00 8.00 19,500.00 incl/ trim, gyp, paint, etc g
3.08 |Allowance for structural support on bldg A Bldg 1 500.00/ 10,000.00 10,500.00 -
total 109,264.50
4.00 WINDOWS N/A per CSE
total Memo Exhibit D-001



Watkins Services, Inc.

One Hamlin Place (bldg A,B,J,K)

RECORD ON APPEAL 0582
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LL

Bus:(843)448-3900 per Al
Fax:(843)448-7150 CSE scope of repair 1/27/20 ;—Ui

®)

<

Item # Description of Work Unit Qty Material Labor Total Notes 0
>

—

5.00 |BRICK ROWLOCK N/A per CSE <
total il

-

6.00 [ROOF COVER >
6.01 |Remove/Replace shingles at eaves & rakes LF 1,085 2.00 5.00 7,595.00 n
6.02 |Remove/Replace shingles at low slope shed dormers SF 425 2.00 5.00 2,975.00 N
6.03 |Remove/Replace shingles on shed roofs SF 2,580 2.00 5.00 18,060.00 >
6.04 |Remove/Replace/Repair hardi panel to intergrate membrane SF 32 10.00 20.00 960.00 Qty per CSE 'u‘
6.05 |Inspect parapet coping LF 225 0.50 112.50 Qty per CSE N
6.06 |Allowance for parpet coping repair Loc 8 50.00 100.00 1,200.00 Qty per CSE =
total 30,902.50 T

>

7.00 |REAR FENCES N/A per Cse S
total 0O

>

8.00 |UNIT 2020 INTERIOR DOOR N/A per Cse P
total (.mh

3

9.00 |CEILING CRACK Allbldg A& B A
9.01 |Prep/Install back blocking LF 180 2.00 5.00 1,260.00 Allow 20 If per unit e
9.02 |Remove/Replace gyp tape joint LF 54 0.50 4.00 243.00 6 If per CSE o
9.03 |Prep/Paint ceiling SF 900 0.25 1.75 1,800.00 Allow 100 sf per unit S
9.04 |Prep/Clean for repair/paint Unit 9 20.00 120.00 1,260.00 Allowance 8
total 4,563.00 <

T

Subtotal 251,652.00 >
Permits & License Pct 1.25% 3,145.65 cln
Overhead Pct 10.00% 25,165.20 @)

Profit Pct | 10.00% 25,165.20 7
Contingency Pct | 10.00% 25,165.20 E

AJE fees Pct | 7.50% 18,873.90 S
TOTAL 349,167.15 -

3

=

S

N

&
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One Hamlin
Repair Estimate Buildings 5-11 CSE Scope
8/24/21

RECORD ON APPEAL 0583

Estimate by George Cook

Cook Bonner Construction, Inc.

Work Item Quantity | Unit Material Labor Subcontract
General Conditions and Sitework
General protection - Is 720 400
Temporary facilities
Toilet {2 ea) 5|mo 870
Storage - Is 1,200
Signage, submittals - Is 600
Cleanups
Continuous - Is 1,194
Dumpster 3|ea 1,530
Documentation (photography, file organize} - Is 1,500
Expendables and tool rentals - Is 825
Superintendent {70%} 6|mo 31,312
Allowance for engineer/architect - Is 16,000
Landscape repair allowance - Is 4,500
Subtotal 4,215 34,406 22,030
Kickout Flashing
Roofing subcontract 3lea 1,300
Siding repairs 3|ea 44 360
Touch up paint 3|ea 300
Subtotal 44 - 1,960
Hardi Plank Horizontal Siding
Renailing
Subcontract 34,328(sf 99,551
Nails and shipping 500|# 4,704
Touch up paint - Is 510 555
Allowance for blowout replacement 50011t 415 1,300
Pumpjack setups 24]ea 3,600
Rake gap intersection repairs
Protect roofing 14|Ift 25 35
Subcontract - Is 420
Minor repairs - Is 84 200
Painting - Is 200
Sealant removal at flashing
Subcontract 350 It 1,020
Subtotal 5,738 - 106,881

Memo Exhibit E-001
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RECORD ON APPEAL 0584

Hardi Panel Siding
Demco existing panels and substrate 546|Ift 1,512
Repair allowance as specified 1,900]sf 4,955 17,000
Liguid applied membrane 2,068|sf 4,549 1,250
Install blocking and band board s46|Ift 4,715 4,727
Panel mould and misc trim 2,068|sf 1,196 10,919
Flashing S46|Ift 1,353
Paint and caulk - Is 5,556
Subtotal 16,768 - 40,964
Windows
No work - Is = S -
Subtotal £ < 3
Brick Rowlock
No work - Is e S
Subtotal 4 5 H
Roof Cover
Bldg C{S) Bitumen (4787 sf)
Inspection - Is 600
Roof repair subcontract - Is 6,600
Bldg I{6)  Shingle
Eave work 475(Ift 11,000
R/R shingles at dormer 3|ea 2,850
R/R shingles at low slope 1,290|sf 8,940
Bldg 7-11 Allowance for misc. caulk and sealant (Feltman}|- allow 5,000
Subtotal - - 34,990
Rear Fence
No work - Is - - -
Subtotal - - -
Unit 2020 Interior Door
No work = Is S . -
Subtotal h = z
Ceiling crack {22 Wellingham units)
Protect and prepare 22|ea 1,601 3,850
Carpentry 22)ea 689 8,110
Repair sheetrock 22|ea 10,450
Painting 22|ea 6,800
Cleanup 22|ea 1,540
Subtotal 2,290 5,390 25,360

Memo Exhibit E-002
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RECORD ON APPEAL 0585

Subotal of Above $ 29,0555 39,796 | $ 232,185
Sales tax 5% 2,615
Labor tax 281% 11,262
General liability 6|m 1,806
Permits Is 2,612
City license Is 2,183
Subtotal 321,514
General Overhead 13|% 41,154
Profit 11|% 33,759
Contingency 7% 22,506
TOTAL ESTIMATE 418,933

Memo Exhibit E-003
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COOK

BONNER
. CONSTRUCTION
CustoM RESIDENTIAL &

LiGHT COMMERCIAL
CONSTRUCTION

Cook BONNER
CONSTRUCTION, INC.

147 Waprproo CREEK DRIVE
Surte 302
CHARLESTON, SC 29412

Pu. 843.795.9301
Fax 843.795.9302

RECORD ON APPEAL 0586

August 24, 2021

Mr. Blake McKie
Duffy & Young, LLC
86 Broad Street
Charleston, SC 29401

Re: One Hamlin, Mt. Pleasant
Dear Blake:

You had asked us to prepare an estimate of the cost of the work as stated in the 5/23/19
report prepared by Construction Science and Engineering Company in regards to the above
project. Our original 4/10/20 report has been updated to adjust for current pricing of
materials and labor. Based on review of several new documents, we have also revised our
report a bit. To help, we have italicized changes in the report.

To that end, we have prepared this utilizing the following:

Various site visits

Report prepared by Myles Glick dated 3/8/18

Deposition of Paul Kennedy dated 4/17/19

Estimate prepared by Kennedy Richter Construction (undated)
Report prepared by CSE dated 5/23/19

43 years of construction experience

Review of the Watkins file for buildings outside this report
Review of the Feltman Roofing reports e-mails and proposals

The scope of work varies significantly between the Glick and CSE report. Our estimate is
limited to the scope of the CSE report with some minor adjustments based on observations
in the field. Also, per instructions we have limited our estimate to Buildings 5-11 {the CSE
Report identifies them as C-I).

Our estimate is attached.

As with any estimate it is important to list the basis of assumptions that are made to
estimate.

General

1. We assume that work can be done during all normal business hours and that access
to the interior of the units does not require anything abnormal

2. For the work on the interior, we assume that any personal belongings would be
removed from the area of work by others. We would provide general protection and
cleaning

3. We assume that we would not be supplying any additional property insurance

4. We assume that the Town of Mt. Pleasant would not require working drawings for
this scope and that a general description of scope would suffice

5. We did not see where any Community Fees or ARB Fees would be required

6. We assume no code upgrades would be required for our work

Memo Exhibit E-004
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RECORD ON APPEAL 0587

General Conditions
1. We generally would work on one to two buildings at a time. This may vary by trade as certain ones
like the roofer would continue until all buildings were completed and be in advance of other trades

Kickout Flashing

1. There are 24 kickout conditions in the Buildings of concern {5-11). From observation we were able to
confirm that most had the flashing. Some were concealed by gutters and we could not confirm
without a lift or other access. The report showed conditions that needed work but they were not in
our group. There were no obvious issues but we included repairs for 3 just to be on the conservative
side. The Feltman Roof Inspection Report does not indicate concern for any of these conditions. We
do not know if the specific conditions in the CSE report were reviewed and found to be adequate or if
they were overlooked. To be safe, we kept these 3 included as a precautionary measure but they
could be deleted based on the roofer’s report.

Building # Potential Locations # Observed Missing
Building 5 (C) 4 0
Building 6 (1) 4 0
Building 7 (H) 4 0
Building 8 (D) 3 0
Building 9 (E) 3 0
Building 10 (G) 3 0
Building 11 (F) 3 0

Hard Plank Horizontal Siding

1. We are clarifying that the renailing applies only to the lap siding and not the parapet areas.

2. The suggested nailing is at 24” OC but we would prefer 16” oc to catch more of the framing below.

3. We are a hit concerned about the aesthetic of touching up the head of the nail if needed after hand
driving or a “ding” that might have to be touched up. We will predrill and hand drive a prefinished
6d ring shank nail. We wiil match the existing siding color as best that we can but expect some
variation because the siding would fade differently on various exposures. Additionally, we would
normally use a stainless steel fastener but because of the face nailing, we would be using a hot
dipped galvanized fastener.

4. With cutting the siding at the various rake/roof intersections, all conditions for the Buildings 5-11
appear to be in good shape. There was one area on Building 6 that we could not see without
equipment and we have allowed for its correction just to be conservative.

5. Astothe sealant removal, again, we have good photos but not of every opening up close. We did
not see this as a prevalent issue and was hard pressed to find any examples, so we do not know if
this was caused by original construction or maintenance. This is more of a judgment estimate at this
point. If the reference was to the caulking over windows without pediments, there does not seem to
be separate flashing and the windows apparently are being treated as self-flashing types.

Hardi Panel Siding
1. The description of the repairs weren't entirely clear and we have assumed that we are removing and
replacing the bottom panel where it exists from the bottom band to the bottom of the window sill.
The remaining band boards {both bottom and mid) and panel trim remain. Please advise if the scope
needs any adjustment.
2. We were given the areas of framing repairs to assume but we don’t know the complexity of repairs.
This estimate is considered an allowance.

Windows
1. No repairs noted

Memo Exhibit E-005
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Brick Rowiock
1. No repairs noted

Roof Cover

1. The inspections for the shingle work on Building #6 requires destructive investigation. Apparently,
that has not been performed at each building and each condition. We-have-made-an-allowance-for
know-the extent-ofrepairs-needed. For this report’s purposes this only applies to Buitding 6 (I). Based
on the Feltman Roofing Report, it was noted that the shingles were in “good shape and do not need
attention at this time”. They did suggest replacing the roof vents which would be a total of 3ea for
Building #6. This would be considered a maintenance item and has not been included in our estimate.
The Feltman Report did not bring up the edge termination condition that the SCE report mentions.
We have kept the CSE scope in our estimate assuming that the Feltman report may have overlooked
that condition. Please advise if this is not the case and our estimate should be modified to reflect the
Feltman report.

2. Therecommended protocol for Buildings 1 {A) and 3 {B) is outside of our scope and not included

3. The recommended protocof for Building {C) will require an onsite inspection by our roofer. We have
made an estimate of repairs based on the description in the reports but actual field measurements
could vary this amount. The reference to applying sealant is understood to apply it at patches and
not the entire roof. The Feltman report recommends a complete overlay using a TPO system.
Obviously, an overlay is the ultimate solution but other solutions such as the CSE solution is viable. To
stay consistent we have included the scope of work stated in the CSE report.

4, Buildings 7-11 (H,D,E,G,F) were deemed to be in reasonable condition with normal wear and tear for
roofs of that age. No work was recommended by the CSE report. The Feltman report stated that the
roofs were in need of some spot coatings and caulking. Given that the Feltman report is more recent,
we have included an allowance for certain repairs that may be needed, however, these may also be
considered normal maintenance. If this is the case, this allowance should be deleted.

Rear Fences
1. No repairs noted

Unit 2020 Interior Door
1. No repairs noted

Ceiling Crack
1. We visited 4 units and 2 exhibited the small crack in the ceiling. One of these was extremely small
{almost considered acceptable tolerances) and the other could use work. We are repairing this in 22
of the Wellingham units as directed

I certify that the above statements made by me are true to the best of my knowledge. | am aware that if
any of the above statements made by me are proven to be willfully false, | am subject to imprisonment by
contempt.

We hope this report and the attached estimate is helpful. Please let us know if you need anything else or if
we can clarify anything.

Regards,

Georgel R~P8ok
Cook Bonner Construction, inc.

Memo Exhibit E-006
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RECORD ON APPEAL 0589

Page 1 |

STATE OF SOUTH CAROLINA-
COURT OF COMMON PLEAS

COUNTY OF HORRY

Bay Meadows Homeowners
Association, Inc., and
Bay Meadows Horizontal
Property Regime,

Plaintiff({s),
CIVIL ACTION NO.

VSs. 2010-CP-26~06929

Bill Clark Homes of Myrtle
Beach, LLC, et al.,

Defendant (s8) .

VOLUME 2

DEPOSITION OF: DEREK HODGIN

DATE: Wednesday, June 6, 2013
TIME: 10:07 a.m. through 5:34 p.m.
LOCATION: McAngus, Goudelock & Courie

2411 North Oak Street, Suite 400
Myrtle Beach, South Carolina
TAKEN BY: Attorneys for the Defendant (s)

COURT REPORTER: MADONNA M. PERKINS
Registered Professional Reporter

certified Livenote Reporter

CaseViewNet Realtime Reporter
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RECORD ON APPEAL 0590

Page 138

Page 140 f

d what buildings do you think that

1 flashing between vinyl siding and a brick veneer 1 occurred on?
2 wall? 2 A. Thaven't performed any summary of that. I
3 A. Well, we talked about that a little bit 3 just notice that there's - there are different
4 yesterday, and my testimony was that in my 4 pictures. And then I think Right Way talks about
5 experience, I would think that the logical 5 it to Bill Clark Homes, saying that this flashing
6  chronology at Bay Meadows would be that the brick | 6 isa problem, and they may have made some repairs,
7 was installed first. And when the vinyl siding 7 Ican't remember,
8  installer came, they would install the flashing and 8 And then another company called Penn,
9  then the vinyl above the brick. But I was asked, I 9  P-e-n-n, made repairs for Bill Clark Homes at that
10 think on the record, about is it possible that the 10 same flashing detail.
11 vinyl was installed first? And Isaid, "Yes, it's 11 Q. Based on your experience on a project like
12 possible." 12 Phase 1 of Bay Meadows, which trade would typically
13 Q. And as we sit here today, you don't know 13 install the waterproofing and flashing of the
14  either way? 14 balconies and walkways?
15 A. Tdon't. 15 A, Can you ask it again?
16 Q. But on a project like Bay Meadows, do you - {16 Q. Sure.
17 who would typically install that transition 17 In your experience, on a project like Phase
18  flashing? 18 1 of Bay Meadows, which trade would typically
19 A. Ibelieve it would be the vinyl siding 19 install the waterproofing and flashing of balconies
PO installer. 00 and walkways?
P1 Q. And T know that you talked about it some 21 A. Ifthere were waterproofing installed, I'd
P2 yesterday, but can you tell me why you consider 22 think it would be a waterproofing contractor, In
?3  that transition flashing installation to be P23 other cases of similar-type buildings, there is a
P4 improper between the brick veneer and the vinyl 24 separate waterproofing contractor that installed
P5  siding? 25 waterproofing. Here, you don't have any
Page 139 Page 141 |
1 A. Tthink there's a couple things that 1 waterproofing, I don't think. I haven't seen
2 happened. One is the flashing is installed on the 2 anything, so I don't think there's a waterproofi ng
3 outboard side of the weather-resistive barrier, so 3 contractot.
4 that any water that penetrates the vinyl siding 4 Q. That's who it would typically be is a
5  above that flashing can go straight behind that 5  separate waterproofing contractor?
6 vertical leg and continue down behind brick, which 6 A. That's my experience, yes.
7 would not be a problem if there was adequate 7 Q. And also in your experience, on a project
8  protection over the entire wall. But there's a 8  like Phase 1 of Bay Meadows, who would typically
9 transition there between the weather-resistive 9  install the through-wall flashing at the base of
10 barriers, and the water can actually get behind - 10 the brick vencer?
11 below the weather-resistive barrier and cause 11 A. The masonry contractor.
12 problems. 12 Q. And would you agree that once the masonry
13 Another issue is with the slope. I think 13 contractor installs the bricks, he assumes
14 there may have been some repairs made back in 2000 4 responsibility for the substrate and any
15 or2001, and I'd say, in general, they were proper 15 deficiency, such as inadequate through-wall
16 in that they provided some slope to the flashing, 16 flashing, at that location?
17 They were less than desirable because they didn't 7 A. Yes.
18  really integrate the flashing with the 18 Q. Ifthere is a discrepancy with the
19 weather-resistive barrier. They just put a piece 19 through-wall flashing, shouldn't the masonry
PO of self-adhered flashing, instead of going behind 20 contractor repair the base of the wall during the
21 the weather barrier. ButI think there's some 21 brick veneer installation, or at least alert the
P2 original flashing that has no slope, and then later P2 general contractor of the issue?
23 Tthink there was either some repairs or maybe they 3 A. Definitely the latter, 1t would be the same
P4 made improvements and put a slope on the flashing. as the roof issue. I mean, if it's outside the
Q.

2, he woul want to get paid for it and ask the

Pages 138 to 141

STENOTYPE REPORTING SERVICE, LLC

(843) 685-0075

Memo Exhibit F-002

.9172-9..00'[d02£02#3§‘;’0 '."SVEI"Id NOV\IV\IOO - NOLSITIVHO - AV L¥:TT 2T 4dv 2202 - d311d ATIVOINOH1D313




RECORD ON APPEAL 0591
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Page 142

general contractor to remedy the situation or get
the contractor responsible to come back and make it
right.

Q. Similar-type question, on a project like Bay
Meadows, Phase 1, in your experience, which trade
typically installs window flashing at vinyl siding
and brick veneer walls?

MR. McCUTCHEN: Object to form.

THE DEPONENT: These are — there's two
questions: One is the vinyl siding and one
is the brick veneer.

The brick veneer is the easiest one, 80
T11 do that one first. That's the brick
installer, because the flashing is going to
have to extend across the cavity - the air
cavity over the steel lentil and below the
bricks. And right now, I'm just talking
about head flashing, and I'm talking about
code-compliant minimal flashing. I'm not
talking about rough opening flashing.

So on vinyl siding, it could be the
vinyl siding installer or it could be the
window installer, if they're not -- if
they're different trades. Sometimes they're
the same trades.

©oo~NoOUR N>

24

barrier. The weather barrier shouldn't be there,
or it should be cut away so that the -- there's a
sealant joint between the nailing flange and the
sheathing,

And then the weather barrier would be at the
top of the window, there would be a separate picce
of flashing slipped under the weather batrier. And
then what you'd like to do is tape that — put a
piece of tape across it o there's metal flashing
over the window.

Q. And just so I'm clear, where are you
referring to in this Phase 1 as the weather
bartier?

A. 1 think it's the woven polyolefin material.
In Phase 2, it's Tyvek. InPhase 1, it's some type
of woven polyolefin, p-o-l-y-o-l-e-f-i-n.

Q. Did you determine who manufactured the
windows in Phase 17

A. Better Built.

Q. And I know that you said that they were
rated a DP 30 on the Phase 1 buildings?

A. Correct.

Q. And you found that to be improper in some
instances?

A, Correct.

—
COoo~No g hwWwN—=
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So it should

Page 143

BY MR. RAHN:

Q. Do you know who instalied the windows on the
buildings in Phase 1 at Bay Meadows?

A. Idon't. When I was skimming through the
contracts earlier, I think G&F installed windows,
but I think they may have been Phase 2, I'm not
sure.

Q. And I know you've talked about this a bit.

Can you further define, or at least help me
understand window flashing deficiencies in the
field of the vinyl siding for Buildings 1 through
8, Phase 1? I think you just hit on it a little

bit a second ago.

A. Yeah. At the head of the window on Phase 1
buildings, we came across two conditions. AndI
don't know if they're ~ that's all original
construction or if there are modifications made at
some time later. But one condition is a
weather-resistive barrier turned into the rough
opening and the window, the flanged window set in
place with no additional flashing.

So you have not complied with the window
manufacturer's instructions of putting sealant
between the flange of the window and the sheathing,

't go into contact with

—_—
Qe ~NoOO RN~

s
W N =

14
15

03
4

Q. Okay. Do you know who specified the windows
for Phase 17

A. Ldonot.

Q. Do you have any information about how those
windows were selected?

A. No.

Q. Do you have -- or have you investigated the
manufacturer’s -- the Better Built installation
requirements for the Phase 1 windows?

A. Thave,

Q. Okay. And those ate contained in your
project file?

A, Yes.

Q. Okay. Have you performed any calculations
showing the required nailing spacing around the
perimeter of the windows?

A. Ithink it's on the manufacturer
instructions, within 6 inches of each corner, and
then I don't recall the intermediate spacing, like
12 inches or something like that, 10 inches.

Q. Who do you think 1s responsib
rating is wrong for Phase 17
A. Twould say a design professional, if the
design professional specified what is installed. 1
would
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Page 166 Page 168 |1
1 A. T think what you'd want to do -- so I'm 1 What they should have done is just put some
2 going to assume that there's a weather barrier 2 furring strips or something to build the vinyl out
3 there, everything else is fine, but I just need to 3 to the same plane as the brick, then you wouldn't
4  get the water from the step flashing installed at 4 have this awkward transition. So if theyre both
5  the vinyl section to the -- well, just to route it 5 in the same plane, it would be much easier to
6 ina way that's not going to cause damage. 6 flash.
T Q. (Moves head up and down.) 7 Q. But this whole awkward {ransition area, as
8 A. Twould need to take up the vinyl just high 8  youdescribed it, the design professionals would
9  enough fo install a piece of flashing that would 9  bear some responsibility for this area and
10  bridge between some piece of flashing, probablya {10 condition.
11 course or 8o - it looks like thete's an attempt 11 A. Tagree.
12 here in the photograph of a deflected or, you know, [12 Q. The - you believe, obviously, the vinyl
13 out-of-plane piece of step flashing to kind of H3  siding installer has shared some responsibility.
14  bridge across there. T would want it to bea F4 A. 1 would think so, yes.
5 ittle bit taller and then have a transition that 15 Q. The roofer would share some responsibility.
16 would kind of turn down in the plane of the brick. 16 A. Yes.
17 1 would continue the step flashing along the brick, 17 MR. TURNER: Objection.
18 and then I would install some type of a 18 BY MR. FREEMAN:
o  surface-mounted counter flashing on top of the 19 Q. The brick veneer panel installer would share
PO panel. D0 some responsibility?
21 Q. So there is three pieces of some type of 21 A. 1 don't know, because, you know, that guy, 1
b2 flashing in this photograph. You've got like a bo  think, is there before everybody else. It looks
p3  1-by-4 -- I mean, you know, a 4-inch-tall piece of b3 like, from the photographs, it's so clean and it
D4 white metal flashing that runs down along the b4 comes up behind the gutter, shingles and the roof
b5 bottom face of the brick panel? b5 deck. I'm just saying, hypothetically, he could
Page 167 Page 169 |1
1 A. Right. 1 bear some responsibility, but if he put all this
2 Q. And then another vertical piece of flashing 2 stuff up before the vinyl, before the weather
3 that runs up at the intersection of the vinyl with 3 barrier, before the roof, he has no way of knowing
4 the brick panel? 4 ILthi is coing to come together. He
5 A. Tt would be kind of a closure piece, I guess 5| walks away. The GC's got responsibility to try to
6 you'd say, at the corner. Correct. 6l figure it all out and hopefully coordinate with the
7 Q. And then you do see a piece of step flashing 7 jon professional.
8 that laps out on top of the shingle and appearsto | 8 Q. If, in the sequence of events, the brick
9  runup behind the vinyl? 9  veneer panel installer performed his work first
10 A. Right. 10  before everybody else --
1 Q. Your ctiticism is that this piece of step 11 A, Yes, sir.
{2 flashing doesn't come up high enough and doesn't 12 Q. - then you doubt that they would have
13 come out to daylight on this vertical white piece 13 responsibility.
{4 of flashing? 14 A. Correct,
15 A. Well, that's part of it. The other part is 15 Q. Butif, indeed, the brick veneer panel
16 that you really shouldn't have a dead end at the 6 installer installed their work after the roof
47 base of aroof slope. So this corner closure piece 7  shingles had gone on, then they would bear
18 should not be a 90-degree piece. It should follow 18  responsibility.
g the line of the step flashing. It would be almost 9 ould think so.
PO likea-- and I'm sure you're familiar with a PO Q. And the general contractor has overarching
b1 cricket. I mean, the same concept would be that responsibility for the entire project, correct?
P2 you don't have a dead-end place for water to A. Correct,
b3 accumulate against the wall. You would want to D3 Q. So all the items listed on your Summary of ;
b4 have a transition that would be angled between the Required Repairs, they would bear some
D5 vinyl and the brick. : responsibility for making sure that those are g
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Page 170 Page 172 f
1) repaired. 1 Q. Okay. There is a - there's exposed OSB
2 A. Ibelieve that's true. The only exception 1 2  there, correct?
3| would ever take to that would be if there is a pure 3 A. Yes.
4| design problem, where they're given bad information | | 4 Q. And there's a gap between the OSB and the
5] from a design professional, and they follow what 5  brick panel?
6 | the design professional sets forth, then it would 6 A. Yes, sir,
7 | be a design professional issue, not a GC issue. 7 Q. And you believe that's been there, without
8 For instance, if there's no - well, I was 8 it being shingled over, as original?
9 | going to say the truss hold-downs, but because 9 A. Well, I think it had some shingles at some
10 | you've got the truss shop drawings that go to the 10 time. .
11 | contractor as well, they would trump. (il Q. Okay. When you say it hasn't been repaired,
12 But if there's ~ I guess I'l just go back 12 has it even -- my understanding, I guess, was
13 | toif there's purely a design issue, the contractor 13 somebody at least took the shingles off in the
14 | doesn't know any better and follows the improper 14 process of repair, or was that you taking the :
15 | _design, then it would be a design issue only. 15  picture? |
16 Q. And the same for the subcontractors as 16 A. No, that's how it was when we came across
17 well - 17 it :
18 A. That's correct. 18 Q. Okay. Do you know if that was in the ,
19 Q. —ifthey follow the plans of a bad design, 19 process of being repaired? :
PO the responsibility lays with the designer. PO A. Ttwas not, ;
D1 A. Tbelieve that's correct, yes. P 1 Q. And do you know how long that had beenin |
P2 MR. FREEMAN: I'm going to goaheadand P2  that condition? .
P3 let some other folks ask you questions. P3 A. Tdon't know specifically. Iwould say the
P4 Thank you, Derek, I appreciate it. 2?4 OSB looks fairly weathered, and the felt looks
D5 EXAMINATION 25 brittle and weathered.
Page 171 Page 173 |
1 BY MR. TURNER: 1 Q. Okay. And you've got another picture
2 Q. I'm going to reserve most of my questions 2 looking into that gap; is that right?
3  for the next time we meet. 3 A. Tve got other pictures around that -- oh,
4 Can you go back to some of those pictures we |4 yeah, there's a picture,
5 were just looking at, the one with the flashing -- 5 Q. And that's really pretty clean, isn't it?
6 A. Yes, sir, 6 A. Yeah. When the water falls on the exterior i
7 Q. - that Ian was just talking to you about? 7 side of the brick panel, it wouldn't cause damage :
8 A. Yep. 8  to the brick panel; it will just run down the face ?
9 Q. And I've got questions about the OSB, too, 9  of the brick panel. i
0  But on this flashing, the one that - right, that 10 Q. Okay. And would it cause any water staining
1 wasn't exactly the picture we were looking at - 11 inany of these areas (indicating)? i
2 but on that flashing, was that repaired or was that {12 A. Wel've seen some areas with water staining,
3 original, or can you tell? 13 but these are -- the components that you're
4 A. T think this is in a process of repair. 14 pointing to are the vinyl soffit and the vinyl J g
5 Q. Do you know what the original was? 15 channels. They wouldn't be damaged; they may have i
6 A. Yeah. I mean, I can show you other pictures {16  an aesthetic stain, but you're not going to have
7  ofasimilar area. 17 damage.
8 Q. These are going to be on Phase 2, right? 18 Q. They may have mildew, possibly or -~ I'm "
9 A. Right, 19 just trying to figure how long before you know what
PO Here we go. So 1 found a similar area on P0  happened in this area. And I guess you can't tell i
1 Building 14 that has not been repaired. 21 me what happened. E
P2 COURT REPORTER: I'm sorry? 22 A. No. And if you want me to, [ can try to B
P3 THE DEPONENT: That has not been 23 find a different one whete it's more closed up than ]
P4 repaired

know that thete's a lot of large gaps like that. T

this issue. This might be an anomaly. T don't

i

Pages 170 to 173

STENOTYPE REPORTING SERVICE, LLC

(843) 685-0075

Memo Exhibit F-005

-d314 ATIVOINOYLO3 1T

ST Y T T S b 0 8 T e R

SVZSOOTdOLTOZ#EIéVO - Sv3ald N.OV\W\IOO - NOLS3TIVHO - AV L:TT 2T 4dv 2202




RECORD ON APPEAL 0594

©CO~N®O L WM =

Page 210

A. Right. I'mean, when we say "waterproofing,”
it's underlayment, shingles --

Q. Underlayment, flashing -~

COURT REPORTER: I need y'all to please
speak one at a time,
BY MR, McCUE;

Q. Right,

-- drip edge, underlayment, any kind of
building paper that may have been called for in
that location, and as well as, some type of either
vinyl siding or other fascia material that would
serve as an initial water barrier?

MR. TURNER: Object to the form.
THE DEPONENT: Yes, to a degree.
BY MR. McCUE;

Q. And you would agree with me further that if
those construction components were installed
properly, it would not matter whether water came in
over the gutters or behind the gutters at that
location because the work of the prior trades would
have properly waterproofed that condition, the wood
in that area,

MR. TURNER: Object to the form.
THE DEPONENT: I generally agree, but
don't totally agree. Because even if

C_D‘CDCO'-\IO)U'!-PAWN—‘

11
12
13
14
5
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7
18
19
20
D1
D2
D3
D4
D5

Page 212 |4

Q. Okay.

A. I'm just trying to be complete, that it
could be related to a gutter. But if I saw that
condition elsewhere, my first inclination would be
fo Jook at the underlayment and waterproofing
details.

Q. Okay. So more than likely, it's some other
cause, but you can't rule out the gutters?

A. Correct,

Q. Does that accurately summarize it?

A. T believe so.

Q. Okay. Let me shift gears then to Sam's
Drywall. As I understand it, there is no contract
that's been found related to Sam's Drywall's work
on this project. Do you recall seeing a contract
related to them?

A. Ithought I saw something with Sam's
Drywall's name on it, but I don't know if it was a
contract. It could have just been some insurance
certificates,

Q. Could it have been the Bill Clark Homes'
detailed reports for the building that shows
subcontractors that worked on them?

A. It's possible. I think I've got those.

Q. Allright. Do you know what Bill Clark's -

—_—
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caused by a

Page 211

they're installed properly, if you have a
backed-up gutter, those components don't
necessarily work in reverse. If the water
is coming from below, they don't necessarily
work the same; they don't have the same
effectiveness.

BY MR. McCUE;

Q. And when you say a "backed-up gutter," would
that be caused by a clogged gutter system, do you
know?

A. It could, or it could be a gutter that might
not have proper slope,

Q. And that's something you've got to further
investigate?

A, Yes, sir.

Q. Okay. You've identified one area or one
location on Building 13, Is there any reason to
believe that that condition, as shown on those two
photographs, would exist anywhere else on this
project?

A, T'would say I would have concerns about
other locations related to the absence of
underlayment at the eave, metal drip edge and
flashing. I'm not necessarily — other issues
tter,

—
OO0~ O s WK

11

13

piece of polyethylene plastic underneath, between

Page 213
I mean, excuse me -- what Sam's Drywall's scope of
work was on this project?
A. No, sir,

Q. If Ttold you that they may have installed
lightweight conerete on the interiors of these
buildings, used in a manner to level floors —

A, Yes, sir.

Q. - have you seen any condition related to
that use of a lightweight concrete product that
raises any concerns for you?

A. No,

Q. Any other areas where there was lightweight
conerete installed that has raised concerns for
you?

A. The only place I can think of where there's
a concrete topping that we've talked about is on
the walkways and on the balconies, but I don't know
that I have a problem with the concrete
installation itself. And I guess I would say it
depends on the scope. You know, 1 think when we
talked about that front door issue, just having a

IISIVéSOOTdOLTOZ#EISVO“' SVY31d NOWNOD - NOLSTTHVHO - WV L¥:TT 2T 1dV 2202 - 3714 ATTVIINOH.LO3 13

the plywood and the concrete, seems marginal i
erms of any type of waterproofing, But it would

be the GC that would coordinate the ultimate
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Page 214

assembly, and the concrete guy may or may not know
how all the other components are going to be
incorporated.

Q. And as long as they complied with therr
scope of work with the general contractor, an
installation, such as you obsetved, would not be
against — would not violate building codes, would

it?

A. Not that I know of, no.

Q. Okay. Have you identified any issues
related to the interior drywall installation on any
of the buildings in Phase 1 and, in particular,
veally, Buildings 4 through 87

A. The only thing I can think of that might be
related to that would be the attic access size.

Q. And why would that fall within the sheetrock
installer’s scope of work?

A. The sheetrock installer would install the
ceiling around the attic access opening, and they
would provide the piece of drywall that's used to
rest on the trim that is the attic access, so they
would create that attic access.

Q. Well, they would create the sheetrock that
goes around the opening or which fills the
opening --

[To o+ QRS I o » 31 - SN L I o B

20
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Page 216 |

Q. And that would go back to a framing issue,
correct?

A. Well, I'm just sharing the responsibility
between the framer and the drywaller. They've both
seen the open and obvious condition of the
non-compliant code -- the code violation of the
attic access size in the process of creating the
opening.

Q. And we don't have a set of plans for
Buildings 1 through 8, as 1 understand; is that
correct?

A, That's correct.

Q. Sowe don't know what the design
professional required, nor do we know what Bill
Clark Homes required by way of atlic access size,
do we?

A. 1didn't even see it on the Phase 2 drawing.
And sometimes you might not see it — sometimes you
might not even see it at all; sometimes you might
just see an arrow pointed to a general location.
And so 1 don't know that it has to be detailed on
the plans for the contractor to follow the code,
but it would be beneficial.

Q. Your criticism to the exterior sheetrock, as
I understand it, that would include the existence

Page 215

A. Right.
Q. --right?
And am I correct that the opening for the
atfic access is an opening that has to be framed by
a carpenter?

A. Right. It's wood framing that would fit
between the bottom cords of the trusses, that's
correct,

Q. And that would be done by someone who would
be installing the truss system, would it not?

A. Tt could be the truss installer, or it could
be a separate framing contractor.

Q. But the person installing the sheetrock
would not typically undertake to frame up the
opening for the attic access, would they?

A. No. They would just install the drywall on
the ceiling around the opening and provide the
drywall that is the opening hatch, so to speak.

Q. Okay. And your criticism, as I understand
it with the attic access, is not so much with the
sheetrock around or the sheetrock used to fill the
opening that is the attic access, but your
criticism really is that the size of the attic
access is not sufficient.

A. That's correct.

oo~ U WwkN =

Page 21

or nonexistence of sheetrock on stairwells; is that
right? :

A. Right, I think it's installed on the
ceiling of the walkways. There's not a problem
with installation, I don't think. There's a water
problem that's causing damage. Separately, there's
an issue with the stairwells not being protected
with the fire-rated drywall,

Q. Okay. Because that is not within our scope
of work, as I understand it, because we'll be back
to revisit with you in August, 'm going to leave
that issue for now and --

A. Okay.

Q. -- otherwise, I will — Andy or 1 will ask
you more questions about it at that time.

THE DEPONENT: All right.

MR. McCUE: And that's all I've got.

MR, WRIGHT: T'm just going to put on
the record, I'm Michael Wright for Annex
Intetiors,

COURT REPORTER: I'm sorry?

MR. WRIGHT: 1 said, I'm Michael Wright
for Annex Intetiors. I'm just going to put
on the record that I'm reserving all of my

questions. It's my understanding that

E'
|
g
i
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RECORD ON APPEAL 0596
Deposition of Derek Hodgin

IN THE COURT OF COMMON PLEAS
FOR THE STATE OF SOUTH CAROLINA
CHARLESTON COUNTY

DEPOSITION OF DEREK A. HODGIN, PE
Volume 1 12/7/17

MADISON AT HAMLIN PLANTATION TOWNHOME
ASSOCIATION, INC., et al.,

Plaintiffs,

VS. CASE NO. 2013-CP-10-5559
BUILDERS SUPPORT SERVICES OF THE CAROLINAS, INC.,
Individually and f/k/a JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS, INC., et al.,

Defendants.

BUILDERS SUPPORT SERVICES OF THE CAROLINAS, INC.,
Individually and f/k/a JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS, INC., et al.,

13

14

15

16

17

18

19

20

21

22

23

24

25

Third-Party Plaintiffs,
VS.
THE MUHLER COMPANY, INC., et al.,

Third-Party Defendants.

THE MUHLER COMPANY, INC.,
Fourth-Party Plaintiffs,
VS.
MARK MCFARLAND, et al.,

Fourth-Party Defendants.

TIME: 10:06 AM

LOCATION: LUCEY LAW FIRM

MOUNT PLEASANT, SOUTH CAROLINA

REPORTED BY: TERI L. KENNELLY, RPR, CSR

Clark & Associates, Inc.
Clark—-Associates.com

Clark and Associates Inc.
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G¥2S00TdDLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - WV L¥:TT 2T 4dV 2202 - d311d ATIVOINOY 10313



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RECORD ON APPEAL 0597

Deposition of Derek Hodgin

(CAPTION CONTINUED)

EAST COAST WALL SYSTEMS, INC.,

VS.

Third-Party Plaintiff,

NEW CONSTRUCTION DRYWALL HANGER, LLC, f/k/a NEW
CONSTRUCTION DRYWALL HANGER, INC.,

Third-Party Defendant.

MADISON AT PLANTATION TOWNHOME ASSOCIATION, et

al.,

VS.

Plaintiffs,

THE MUHLER COMPANY, INC., et al.,

Defendants.

A PPEARANCES

ON BEHALF OF THE PLAINTIFFS:

LAW OFFICE OF JUSTIN O'TOOLE LUCEY

BY: JOSHUA F. EVANS, ESQ.

415 Mill Street

Mount Pleasant, SC 29464

ON BEHALF OF BUILDERS SUPPORT SERVICES OF THE
INC., JOHN WIELAND HOMES ENTITIES:

CAROLINAS,

HOWSER, NEWMAN & BESLEY, LLC
BY: ANDREW E. HASELDEN, ESQ.

215 East Bay Street,

Suite 303

Charleston, SC 29401

ROBERTSON HOLLINGSWORTH & FLYNN
BY: THEODORE L. MANOS, ESOQ.

(BY telephone)
177 Meeting Street,

Suite 300

Charleston, SC 29401

Clark and Associates Inc.
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Deposition of Derek Hodgin

shortened, so that you see the need for repairs
or distress earlier in its service life.

And then, you know, with the lack of
maintenance or repairs, there can be a -- you
know, there can be damage, and once the damage
occurs, then I agree that it didn't meet the
intent of the code. And so technically, there
would be a code violation just because there's
physical damage.

Q. Okay. Whose fault is that physical

damage, at least with regard to these decks we're

talking about?

A. Well, T guess there would be a

combination of fault. There would be —-- the GC

obviously is the captain of the ship who's trying

to coordinate all the subcontractors.

If there's a railing installer that
should have sealed penetrations, that
subcontractor would have some responsibility.
there's integration issues at the roof-wall
intersection, that would be subcontractors that

are installing the membrane and/or the WRB or

flashing at that detail. If there's maintenance

issues that contribute, that would be an owner
issue.

Clark and Associates Inc.
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The metal drip edge 1is really there to secure the

underlayment, and because you've got gravity on
your side, usually -- I've torn off a lot of
roofs and replaced a lot of roofs, and so —-- or
overseen the work, and you don't typically have
any damage at those areas, even when there's not
underlayment or it's short.

So it's really more of a securement

issue and to keep the wind-driven rain, you know,

away from the edge because you can get -- even
though you might not have the same kind of
physical damage that you have down at the eave,
you can get some swollen edges.

And so the important part about that is
as —-- especially OSB, as the board swells, it
changes the physical properties, so the lower
density as it swells would cause 1issues
structurally with the attachment of the board to
the underlying framing. So you want to protect
the edge, and that's all I'm trying to do with

the metal drip edge.

Q. Okay. Who do you fault for the short
underlayment on the steep sloped roofs?
A. Well, the GC because he's reviewing the

work of the subcontractors and paying the

Clark and Associates Inc.
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G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV L¥:TT 2T 4dv 2202 - d311d ATIVOINOH1LD313

Y
[uay



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RECORD ON APPEAL 0600
Deposition of Derek Hodgin

subcontractors for the completed work and the --
whoever installed the underlayment and whoever
installed the roof because the roof shingle

installer is the last person to see it.

So 1if he is covering up an incomplete
installation, he would be the last guy to see it.
He actually has a duty -- I know some attorneys
are more extreme about this position, but I mean,
each sub has a duty to review the work that
preceded him but only for purposes of performing
his work.

So it's not like if there was a framing
issue and the roofer put his roof on that the
roofer somehow has any responsibility at all for
the framing.

But if the underlayment is not there,
that's part of his work. I mean, the
underlayment is part of the roof assembly, and if
it's not there, he does have a duty to inspect
it. And when he puts his roof on now, he's
accepting the work that preceded him, so the
roofer would be in the mix as well.

Q. Same opinions would be true for the drip
edge at the eave and rake, correct?

A. Yes.

Clark and Associates Inc.
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the cause of the hole was.

But sometimes even after the
construction, people are doing things in their
attic, and it can cause holes, or they're running
cable and wire, or an offending contractor can
come later and do something.

So whatever the cause is, it is a
problem that needs to be addressed so we've got
it covered in the scope.

Q. And I hear what you're saying about,
maybe there was a hole for some sort of utility
and you don't know when that was done, but if
it's a seam that's not taped, lumber penetrating
it, or just short drywall --

A. Right.

Q. —-- that's a code violation that goes

back to original construction?

G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV L¥:TT 2T 4dv 2202 - d311d ATIVOINOY1D3 13

A. I would think so, vyes.

n
|

Q. And who would be responsible for those
code violations?
A. The GC and the contractor that installed

the gyp, I would believe. I don't know that you

could fault necessarily the truss bracing person.
I don't know. I haven't compared the plans --
see if the plans actually say, you know, this 1is

Clark and Associates Inc.
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a tenant separation wall and then the bracing is
short or if they just went -- you know, put
braces where they weren't supposed to be put.

Q. If it's -- obviously, the construction
is attached homes, right?

A. Right.

Q. That was clear from the beginning;
during construction, these were attached homes.

A. Yep.

Q. Would you expect a truss installer or a
framer, depending on who was doing the work, to
know that with attached homes, a firewall is
going to be installed separating the units so you
can't put lumber that spans from one to the
other?

A. I would certainly think the GC would
know that.

Q. How about the framer or truss installer?

A. I don't know. I mean, it would -- you
would have to be shown the plans and where the
tenant separation walls would need to be located
to make sure that bracing wasn't installed
improperly across that wall location.

Q. Well, isn't it kind of obvious 1f you're
attaching -- if you put the bracing there, can't

Clark and Associates Inc.
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Deposition of Derek Hodgin

correct, directly because of Hardie, so to speak?

A. Right. I think that's correct.

Q. Who do you fault for these issues with
regard to the Hardie?

A. I don't know that I could point to any
specific instruction that was painted -- or -- I
was reading while I was trying to talk; that's
not a good idea.

I can't think of any manufacturer
instruction that was violated. I mean, they talk
about, you know, you have to protect the siding
with paint. It seemed like it was all painted.
There might be, you know, some degree of
maintenance issue if it's not properly painted --
or inspected and painted during its service life.

Q. Okay.

A. I have not seen this issue to this
degree on any other projects. And I've seen a
lot of HardiePlank, and I've seen it installed in
a similar manner. But for whatever reason, if it
was this year of manufacture, if this is a batch
of Hardie that's more sensitive to this type of
deterioration.

But for whatever reason, those last
planks that are proximate to that exposure to

Clark and Associates Inc.
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elevated moisture Jjust did not hold up well, but
they seemed like they had even -- now, I'll say
this: You can have a defect where -- so there 1is
a manufacturer issue, and it's a little bit silly
because it's not a very reasonable requirement.

Hardie says to hold the Hardie -- and
I'd have to look at this particular year, but at
some point, they said like 2 inches off of the
roof. That's a really bad idea because your leg
of your step flashing or your head wall flashing
is only going to be maybe 3 inches, and so from a
waterproofing or water intrusion standpoint, you
always want to have a 2-inch lap.

So I routinely violate HardiePlank
instructions in my own repairs because it just
would look really bad to have a 2-inch gap. You
don't need a 2-inch gap. You need maybe a

half-inch gap or a three-quarter-inch gap.

So to the extent that the Hardie was put
proximate to a roof, I would say that's likely a
violation of the Hardie instructions, and that
would be a GC issue. It would be a HardiePlank

installer issue. So that would be a violation.

On the water table, same thing. There's
no way you can have a significant gap above that

Clark and Associates Inc.
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(=N
|

G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV L:TT 2T 4dv 2202 - d311d ATIVOINOY 10313




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RECORD ON APPEAL 0605
Deposition of Derek Hodgin

flashing because your vertical leg of your

flashing is not that tall, so you don't want to

have it so tall that you compromise the integrity

of the flashing or the waterproofing.
So there would be violations of the
manufacturer, I guess 1is the short answer.
Q. And because it's a violation of the
manufacturer, it's a violation of the building
code with regard to Hardie, correct?

A. Technically, vyes.

Q. What was the distance typically that you

saw, not with regard to the band --

A. Right.

Q. —-- but with regard to deck walls or head

walls or, at the angle, at a roof-wall
intersection, side wall?

A. It varied. I mean, I think there were

some places where I felt like, wow, I'm surprised

this is damaged because it looks like there's a
gap that's maybe half an inch. And in other
places, I'm sure I saw where it either came in
contact with or was very close to the shingles.
Q. Okay.
A. So it didn't seem like 1t really
mattered. I mean, I'm not saying that they had

Clark and Associates Inc.

Memo Exhibit F-017
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got done.

Q. How do you integrate the new 30-pound
felt with the existing WRB?

A. You just take a razor knife and cut off
the base of the existing WRB and then slip the
felt under a minimum of 2 inches. And if you
want to make it even more robust, you would tape
that joint.

Q. Okay. I think we're onto the next
section, page 16 of Plaintiff's Exhibit 361. And
now we get into an area titled structural.

A. Yes, sir.

Q. What -- well, let me back up. Forgot.

Brick, if there's an absence of weep
assemblies, that's a code violation, correct?
A. Yes.
Q. And who do you fault for that?

A. GC and brick installer.

Q. Okay. I think you said that some of the
damage that we've seen behind brick might be
related to mortar slop --

A. Right.

Q. —-- directing the water to the WRB, and
then it can get through the WRB and damaging the
structure?

Clark and Associates Inc.

Memo Exhibit F-018
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[
[y

work to resist the code prescribed loads that the

rail is supposed to resist.

Q. Who do you fault for the code violation
at the handrail-to-post connections?
A. I guess it would be the GC and the

framer, whoever constructed the rails.

Q. What's next with regard to decks, I
guess?

A. So the next one actually was not even
alleged by your experts. It was something that
came up when I was -- sorry —-- I was underneath
one of the porches, one of the elevated porches,
and this is just something that we have, you
know, studied and evaluated a lot, where I saw a
4-by-4 post that didn't appear to have adequate
connection to the framing.

So the posts, 1f you can imagine, you've
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got your area described, the top rail, the bottom
rail, and pickets. Well, each of those sections
can only be so long, and then they have to be
connected to some fixed vertical member, whether
it is a wall and a post against a wall, or if
you've got a long run, we call them intermediate
posts, or it could be a corner post.

Q. Okay.

Clark and Associates Inc.
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A. But each of those posts, at the base, if
you imagine applying the 200-pound point load at
the top of that post, that creates a large moment
or reaction at the base, and it has to resist
that.

And so when I'm looking at the
connection, I could tell physically that the post
was not adequately attached to meet the code. So
what I'm going to have to do is I'm going to put
some strap on each side of the posts so that, you
know, the steel is great -- the tension has
really little resistance in compression, but it
can take a lot of tension.

So 1f you're pushing out on the rail and
I put a strap on the interior side of the post
to —-- there's another post below. I put a strap
across that, and it's pushed on, I can resist the
load with a strap. So I'm going to add these
straps to supplement the existing connection of

those posts.

Q. Okay. Code violation?

A. Yes.

Q. GC and framer?

A. Yes.

Q. All right. Any -- are we on to the next

Clark and Associates Inc.

Memo Exhibit F-020
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IN THE COURT OF COMMON PLEAS
FOR THE STATE OF SOUTH CAROLINA
CHARLESTON COUNTY

DEPOSITION OF DEREK A. HODGIN, PE
VOLUME 2

MADISON AT HAMLIN PLANTATION
TOWNHOME ASSOCIATION, INC.,

ET AL.,

vS.

Plaintiffs,

CASE NO. 2013-CP-10-5559

BUILDERS SUPPORT SERVICES OF
THE CAROLINAS, ET AL.,

Defendants.

DEPONENT :

DATE:

TIME:

LOCATION:

REPORTED BY:

DEREK A. HODGIN, PE

DECEMBER 11, 2017

10:00 AM

JUSTIN O'TOOLE LUCEY, P.A.
MT. PLEASANT, SOUTH CAROLINA

CHERIE J. ANDERSON, RMR, RPR, CRR
NCRA REGISTERED MERIT REPORTER
CLARK & ASSOCIATES, INC.

P.O. Box 73129

Charleston, SC 29415
843-762-6294

WWW .CLARK-ASSOCIATES.COM

Clark and Associates Inc.
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technicians to fill in things, and there's oftentime

like a grid sheet with an outline of a building, and

they make little marks where they find things that
need work. Right?

A I'm familiar, yes.

—
o

Q What's the standard of care of a contractor?
MR. HASELDEN: Object to the form.
A In general, to deliver a code-compliant
building that is constructed in a manner consistent

with the plans and specifications.

~NOISTTaVHO -V ZV-TT ¢ 4dv 2202 - d311d ATIvOINDH 10413

Q Have you seen any evidence that contractors
involved with the construction of Madison breached
their standard of care?

A Yes.

0 Without naming names, can you tell me which
trades you believe violated their standard of care?
MR. MANOS: Object to the form.
A Well, the general contractor is at the top.

He's the captain of the ship; and then the

Sz29001dD/102#96V0 - SY31d NOWINOD

subcontractors that are related to our repair scope
would be the roofer, potentially a framer if the

framer installed some WRB, the window installer,

potentially the security sensor installer, the siding

installer.
I think I already said the framer. In my

Clark and Associates Inc.
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head, I was thinking about WRB or window installatio
issues for the framer, but when there's some
structural issues as well, it might involve the
framer.

The installer of the drywall for the
fire-rated tenant wall areas. Potentially the
framer, depending on sequencing issues there.

I think that's most of them. I may have
missed somebody, but I think that's most of them.

Q You have a section in your scope of repair fo
brick.

A Oh, yes, sir. So to the extent -- well, let
me look at that. Because I think the brick --
there's definitely an issue where there's damages;
I'm just trying to -- I was trying to quickly see if
we agreed with the absence of weep holes in the base
of the wall flashing. To the extent that those are
not provided, certainly the brick installer would be
in the mix as well.

0 We had some discussion last week about the
different benchmarks against which you're judging
construction?

A Yes, sir.

0 The building code being one, manufacturer's
installation instructions being another. Correct?

Clark and Associates Inc.

Memo Exhibit F-023
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
Case No.:
-versus- 2017-CP-10-5245
JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS,
INC., et al.,

—_— — — — — — — — — — — ~—

Defendants.

THE DEPOSITION OF GEORGE COOK was taken as
a witness on behalf of the Plaintiffs, pursuant to
South Carolina Rules of Civil Procedure, at 10:00

a.m. on Thursday, the 7th day of April, 2022, before

G¥2S00TdDLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - WV L¥:TT 2T 4dV 2202 - d311d ATIVOINOY 10313

Janice O. Darby, Registered Professional Reporter
and Notary Public in and for the State of South

Carolina.

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-002

Electronically signed by Janice Darby (501-053-347-5716) 7a3235a4-9588-4a19-ac9e-4b6b53ac20ad
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768 St.

BY: MR.

550 King

BY: MR.

P.O. Box
Columbia,
BY:

Beaufort,
BY:

BY:

MR.

BY: MR.

Charleston,

Charleston,

MR. ANDREW N.

AP PEARANTCES

For the Plaintiff:
McCARTY LAW FIRM
Attorneys at Law

Andrews Boulevard

SC 29407
I. KEITH McCARTY

For the Defendants:
ROBERTSON HOLLINGSWORTH MANOS & RAHN
Attorneys at Law

Street, Suite 300
SC 29403

THEODORE L. MANOS

COLLINS & LACY
Attorneys at Law

12487
SC 29211

COLE

HOWELL GIBSON & HUGHES
Attorneys at Law
25 Rue Du Bois

sSC 29907

MR. WILL COX

CLEMENT RIVERS
Attorneys at Law
25 Calhoun Street,
Charleston,

Suite 400
SC 29401
COLE SHANNON

GORDON REES SCULLY MANSUKHANI
Attorneys at Law

40 Calhoun Street,
Charleston,

Suite 350
SC 29401
JAMES SAXTON
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AP PEARANTCES

DUFFY & YOUNG

Attorneys at Law

96 Broad Street
Charleston, SC 29401
BY: MR. BLAKE A. McKIE

CLEMENT RIVERS

Attorneys at Law

25 Calhoun Street, Suite 400
Charleston, SC 29401

BY: MR. CHANDLER ROWH

LUZURIAGA MIMS
Attorneys at Law

1156 King Street
Charleston, SC 29403
BY: MR. HAYDEN GROOMS

GORDON REES SCULLY MANSUKHANI
Attorneys at Law

40 Calhoun Street, Suite 350
Charleston, SC 29401

BY: MR. CLAY OLSON

ROSS CRISTALDI

Attorneys at Law

863 Coleman Boulevard, Suite B
Mount Pleasant, SC 29464

BY: MR. SCOTT WINOGRAD

Reported by:
MS. JANICE O.
(843) 814-7666

DARBY

(cont.)

jodarby@comcast.net
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By Mr. Manos
By Mr. Cole
By Mr. Saxton
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No. 1 Cook Estimate/Report

No. 2 3/8/18 Glick report

No. 3 Kennedy Richter Estimate
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5
1 GEORGE COOK
2 having been first duly sworn, was called as a
3 witness herein and was examined and testified as
4 follows:
5
6 EXAMTINATTION
7 BY MR. McCARTHY:
8 Q Good morning, Mr. Cook. My name is Keith

9 McCarty, and I'm going to be taking your deposition

10 today. For the record, you and I have met before
11 and have known each other for a while. Is that
12 correct?

13 A That's correct.

14 Q And I believe we'wve probably been on
15 opposite sides and on the same side 1in cases over

16 the years --
17 A Both ways.

18 Q That's what I thought. Would you just

G¥2S00TdDLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - WV L¥:TT 2T 4dV 2202 - d311d ATIVOINOY 10313

19 very briefly give us a description of what you do
20 for a living?

21 A I have been the president of my own

22 company that formed in 1976. It was George Gook
23 Construction, which changed to Cook Bonner

24 Construction, and now is Cook Bonner Ebeling. I'm

25 starting to back out a little bit and give the

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-006
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%
1 younger guys a chance to shine, and they are doing E
2 that. So I'm still working with the company, but E
3 doing estimating, doing some projects and things of §
4 that sort, but on a much less time-intensive trail. %
5 Q Tell us just a little bit about what Cook E
=
6 Bonner Ebeling is doing now. What's the majority of E
7 their work? i
8 A The majority of the work is new %
9 single-family residential, usually the higher end, @
10 and we're working pretty much everywhere. We've 2
11 decided not to work on Kiawah and Seabrook so much, é
12 but the rest of the Tri-County area -- or not §
13 Tri-County area, but the rest of the Charleston E
14 County area 1is where we work. A lot of 2
15 Mt. Pleasant, James Island, Johns Island, that type %
16 of thing. %
17 We also do larger renovations or smaller g
18 ones for past clients, and then a little bit of g
19 historical work, but not too much.
20 Q When you say you do renovations, do
21 you—-all have any projects going on now that -- I'm
22 being inartful describing this -- that are like the
23 project that we're talking about here today, One
24 Hamlin? Are you-all repairing a condominium project
25 anywhere?

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-007
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3

<

T2

1 (Exhibit No. 1 marked for >
L

2 identification.) @
3| BY MR. McCARTY: S
N

4 Q I'm having a copy of your report marked. z
H

5 I'll hand it to you. I'm showing you what's been ~
=

6 marked as Plaintiff's Exhibit 1. It looks 1like a E
<

7 letter dated August 24, 2021, to Blake McKie from 5
I

8 your office. Correct? 2
P

9 A Correct. E
O

10 Q And is this your report on the One Hamlin <
@)

11 project? 2
Z

12 A Yes, this is the report. This is the %
U

13 updated report. E
n

14 Q This is the updated report. So you had a o
>

15 previous report. Right? ﬁ
N

16 A I did. 2
9

17 Q What's the difference between the B
(@)

)]

18 previous report and the updated report? N
a1

19 A Mainly it had to do with the inflation
20 and repricing it since it had been so long since we
21 had done the original report. There were a few

22 little nuances that I changed. We had a little bit

23 more information. Like the Feltmann report was
24 between that time. And then just reviewing and
25 seeing how things change and -- You know, you learn

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-008
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°
10 Q
1 every day. So you make little adjustments. %
2 But anything that was different I tried E
3 to italicize in that report. So it should be §
4 representative there. %
5 Q They are listed here, but just kind of E
6 tell us what you did in terms of working on this §
7 project. What's the first thing you did after i
8 Blake's clients hired you? %
9 A The first thing I did was read the @
10 reports that were given to me and then made a site 2
11 visit sometime after that. é
12 Q Those reports, 1is that Myles Glick's §
13 report? E
14 A It was several reports. 2
15 Q Derek Hodgin's report? %
16 A Derek Hodgin's report, Myles's report. I %
17 had the Kennedy Richter estimate. I'm trying to see g
18 what else I might have. I had a few other g
19 documents. They are listed in my -- the main ones
20 were listed in my report.
21 Q Right. And it says the Watkins file.
22 Was that J.R. Watkins's estimate of the first four
23 buildings?
24 A I'm not sure about his initials. But,
25 yes, that's what I understood it to be.

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
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°
22 Q
1 A Yeah. For instance, building No. 1 was %
2 qgquite heavily mentioned and photographed in there. E
3 Q Right. Did you look at photographs that §
4 were taken by both Myles and Derek? %
5 A I did. >
=
6 Q I never know how many photographs §
7 everybody has seen. Was 1t a big pile of i
8 photographs? %
9 A It was a big pile, and they start to run @
10 together after a while. But, yes, I did look at g
11 them. é
£
12 Q We talked about the brick. Again, this %
13 is in general. Did anything jump out at you in E
14 Myles's report and you said, Look, that does not 2
15 need to be done? %
16 I'm talking about the bigger issues. And %
17 if you say you don't have enough information to g
18 answer that question, I understand that. g
19 A I did not look at it with that aspect in
20 mind.
21 Q When you were looking around out there
22 and within the parameters of Mr. Hodgin's report,
23 did you see what you would consider construction
24 defects? I'm not talking about wear and tear. I'm
25 talking about, look, this is done wrong. This needs

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
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Py

®)

<

23 Q

. ~

1 to be pulled out and done right. <

il

2 A When I was going around, I did notice @

3 some of the sealant that sealed up flashing in the §

N

4 wrong locations. I did notice that. I did notice a z

H

5 couple of places where the siding abutted the ~

=

6 flashing as opposed to leaving a space to lessen the E

<

7 chance of wicking. 5

I

8 I'm trying to think what else. 2

P

9 Yeah, I saw some stuff. E

©)

10 Q Those back panels which have been an <

@)

11 issue with this case, did you kind of look at that g

£

12 and see if they were applied correctly or put on %

T

13 correctly the first time? E

n

14 A Well, again, I didn't do any destructive o

>

15 testing on it. But like on building No. 1, there ﬁ

N

16 are certainly some problems with that one. My %

@)

17 goodness, 1t was leaking on the inside. You know, g

(@)

)]

18 there were some issues. g
19 On the other buildings that I did go

20 into, which was not all of the buildings and all of
21 the units, I did not see anything like that.

22 On the outside I saw some paint failures
23 in a couple of places, and I saw where the sealant

24 was plugged in a couple of the units.

25 But, again, that was not my charge to do

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
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<
25 Q
=
1 Q Do you have any knowledge one way or the <
L
2 other as to whether those back panels were put on @
3 any differently than building No. 17? §
N
4 A I don't know. But from the photographs z
H
5 that I saw, I think they were generally the same ﬁ
=
6 way. Again, there might have been some caulk E
<
7 failures. There could have been some plugs where it 5
I
8 didn't allow water to escape. Could have been a 2
P
9 reverse lap, you know, that might have happened in E
O
10 the wrong location. <
@)
11 I don't know about the windows. I don't g
Z
12 think any window testing has been done. There's %
U
13 lots of things that could be going on. E
n
14 But from the outside, you could tell that o
>
15 building No. 1 was 1in worse shape than the others ﬁ
N
16 that I saw. And from the inside, you could %
0
17 certainly tell it, the difference. g
(@)
)]
18 So there must have been either a PN
a1

19 maintenance issue or a construction issue on

20 building No. 1, because it's significantly different
21 from the others.

22 Q Do you know if different contractors -- I
23 know different companies built the first four. The

24 Wieland company built the first four and the

25 Wheelock entities built the ones that you're

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
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35
1 right word. You are assuming something that I don't
2 understand how you would do -- that each unit is
3 going to take $5,000 worth of floor covering. Even

4 in Myles's report it didn't look like it was going
5 to do anything 1like that. But Myles had told him to

o do that, so he included that.

7 And I think there were a few other things
8 in there.
9 Q Did Myles's report -- was his report

10 based upon the same thing where he just looked at

11 building 1 and kind of extrapolated?

12 A No, he looked at other buildings as well.
13 Q Do you know if he found -- this is my
14 term, not yours -- similar construction defects in

15 other buildings that were present in building 17?
16 A He did 1list some what he considered
17 defects in similar ones. For instance, the brick

18 slope, he mentioned that. The roofing, although
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19 there are different types of roofing, he mentioned
20 that there were issues with that. O0f course, they
21 have the same type of windows -- assuming they are

22 all the same type of windows.

23 Q What about the siding? Did he find
24 similar siding installation on this project?
25 A He did. He did. Like on building No. 5

Janice O. Darby, RPR
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1 I think he found a reverse lap at the bottom band.
2 And he found some sealants. So there were a lot of
3 things.
4 But that back wall, for instance, which
5 is an expensive repair on building No. 1, I just

6 personally don't see it in the other buildings that

7 I saw. Again, I did not see everything either.
8 Q You didn't cut any of those panels?

9 A No.

10 Q So basically --

11 A But it was obvious on building No. 1.
12 Q Yeah. So that would be you kind of

13 standing and looking?

14 A That's right. But to take building No. 1
15 as the baseline seems to be pretty extreme.

16 Q I always get confused on this because I
17 always think about the repair of construction

18 defects, and then I think about the repair of
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19 damage.

20 A Right. Those are two different things.
21 Q Those are two different things. I'm

22 wondering i1f the construction defects that exist on
23 building 1 weren't found by Myles on the other

24 buildings; and if they are, wouldn't they need to be

25 repaired?
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1 MR. McKIE: Objection to form.
2 A I mean, certainly I would think they
3 would be if the damage -- the resultant damage was
4 there. Some construction defects -- for instance,
5 flashing leg heights and things of that sort -- are

6 perfectly functional at reduced heights from what
7 Myles stated that he wanted to see.

8 BY MR. McCARTY:

9 Q You can't tell me that a quarter inch
10 difference in flashing would be devastating?

11 A It's awful.

12 Q Looking at this project as a whole from
13 your vantage point of time and experience, these

14 people have some issues out there at this project

15 that need to be repaired, don't they?

16 A I think so, yeah.
17 Q And the defects and the damage that are
18 out there are not going to get any better unless
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19 they do fix them, are they?
20 A I don't know that -- Whose list of

21 defects are you talking about?

22 Q You can use any one you want.
23 A I think the ones that Derek Hodgin
24 pointed out certainly need to be addressed. I do.

25 And I think there are probably a few things 1in
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1 addition to that that need to be.

But I think some of the defects that are

w N

listed in Myles's report -- and I'd have to go

4 through it in detail; I can only think of a couple

5 offhand -- probably don't need to be -- The

6 performance of those items are just fine. And I

7 Just don't see anything that shows resultant damage
8 from those particular defects.

9 For instance, the brick. From what I can
10 read from the Brick Institute, they are recommending

11 the slope should be 15 degrees. But then they also

12 give a caveat that it can change and vary from that.
13 Q You mentioned the brick. You said you
14 can think of another one. Can you think of the

15 other thing?
16 A Well, the flashing leg height. I think
17 some -- And I'd have to, again, go back to code, you

18 know. I'd have to go back to code and look at that.
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19 Q Did you see any code violations out here?
20 A Well, I mean, anytime when there's water
21 intrusion, things that let water intrusion in or

22 restrict water, water getting out from the building

23 envelope, that would be a building code violation.
24 Q I know this is a hundred dollar question

25 that I ask everybody. There are code violations out
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51 Q
>
1 construction? E
2 A I remember seeing that somewhere, and I E
3 can't remember whether it was in a deposition or §
4 whether it was mentioned to me when we were walking %
5| through. >
=
6 I've got notes from each of the units, so E
7 maybe I do have that information. i
8 Q But, again, you don't have any knowledge %
9 whether any of those modifications, maintenance, @
10 repairs, or otherwise impacted original construction g
11 or didn't. You don't know one way or the other? é
12 A Correct. §
13 MR. MANOS: I don't think I have any E
14 more questions for you, Mr. Cook. Thank you, sir. 2
15 EXAMTINATTION %
16 | BY MR. COLE: %
17 Q Mr. Cook, my name 1s Andrew Cole. Can g
(@)
18 you hear me? g
19 A I sure can.
20 Q I will try to be brief with this. Do you
21 know who any of the original subcontractors are that
22 worked on the project?
23 A I'm sure it was listed in the -- or some
24 of them were listed in the -- What do you call it?
25 The complaint? I mean, there's a whole list of
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them. Muhler Company, yeah.

Q Let me ask you this way. Are you
familiar with any of the subcontractors, other than
being able to read them from the caption itself?

A Well, I mean, I might be. I don't
understand. I'm not aware of who did what in this
project, but I'll certainly recognize some names as

we go through.

0 Do you know who JMC Construction is?
A Do not.
Q Do you know who All Exteriors

Construction 1is?

A No.

0 Do you know who Jorge Medina 1s?

A No.

Q So I take it you don't know what work

they may have performed on the building?

A That's correct.
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Q I've got a question for you that I'm
going to ask in a hypothetical based off of
something that you were asked by Mr. McCarty. He
was asking you about whether or not you would
provide a warranty for the work that -- if you were
hired out there that you would perform on the

buildings. Correct?

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-018

Electronically signed by Janice Darby (501-053-347-5716) 7a3235a4-9588-4a19-ac9e-4b6b53ac20ad



RECORD ON APPEAL 0630

George Cook - April 7, 2022

53
1 A Correct.
2 Q And the way I understand your testimony,
3 is that whatever would be included in the scope that
4 you were ultimately asked to do for the repairs at
5 the project you would warrant whatever you did
6 personally. Correct?
7 A Correct.
8 Q And when I say you personally, that means
9 your company, what work they would do. Correct?
10 A Yes, correct.
11 Q And the capacity of your company,

12 whatever the new name is, whatever they are doing,

13 you would be the general contractor for those

14 repairs. Correct?

15 A Correct.

16 Q As the general contractor, are you the

17 captain of the ship?

18 A Well, I mean, sure, for our work.
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19 Absolutely for our work. But we would take

20 direction from the architect or engineer.

21 Q So the architect and the engineer would
22 help you with some of the design work and how it
23 would be done and how you would make sure the work
24 was done correctly. Right?

25 A Correct. We are responsible for means
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54 Q
1 and methods. %
2 Q And then I assume that you would hire E
3 subcontractors that you believe would do whatever §
4 work you hired them to do correctly? %
5 A We try our best. E
6 Q You don't intend to hire a subcontractor E
7 that does work incorrectly but wrong. Right? i
8 A Correct. %
9 Q Now, with my hypothetical let's say that @
10 you hire a sub to do some work out there and it 2
11 turns out that they didn't do the work right. You é
12 would obviously want the subcontractor to fix that §
13 work. Right? E
14 A You mean we're hiring the one that 2
15 actually did the work? %
16 Q Yes. So the hypothetical is you're hired %
17 to do the work, and let's say you hired a g
18 subcontractor to make repairs to the siding that you g
19 described during your deposition.
20 A Okavy.
21 Q Hypothetically, the subcontractor you
22 hired did something wrong on it and it has to be
23 repaired in the future. You would expect that sub
24 to actually fix that. Correct?
25 A Correct.
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1 Q And you, as the general contractor being

in charge of the job, you bear at least some

w N

responsibility to make sure that that sub did their

4 work correctly originally. Right?

5 A Yes.

6 Q And that's kind of how construction and
7 how the construction practice works. Right?

8 A Sure.

9 0 You wouldn't be telling me that as the
10 general contractor I've got no responsibility to

11 make sure the buildings are done correctly. Right?
12 A No, I don't think that would fly.

13 MR. COLE: Well, thank you. That's

14 all the questions I have.

15 EXAMTINATTION

16 BY MR. SAXTON:

17 Q This is Jim Saxton. I can go quickly. I

18 represent an individual named Paul Vasquez. Do you
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19 know who that may be?
20 A I do not.
21 Q Is it fair to say you don't know what

22 work he may have performed at this project?

23 A Correct.
24 Q I'm going to gquickly share my screen.
25 I'm going to show you a note that was included in
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1 CERTTIUFICATE
2 I do hereby certify that the witness whose
3 attached deposition was taken before me in the
4 aforementioned matter was, by me, first duly sworn
5 to testify the truth, the whole truth, and nothing
6 but the truth; that the testimony contained in said
7 deposition was, by me, reduced to writing in the

8 presence of said witness by means of computerized

9 transcription. The said deposition is a true and
10 accurate transcript of the whole of the testimony
11 given by the said witness, as aforesaid.

12 I do further certify that I am not
13 connected by blood or marriage with any of the

14 parties or their attorneys or agents, and I am not
15 an employee of either of them, nor interested

16 directly or indirectly in the matter of controversy
17 either as counsel, attorney, agent or otherwise.

18 Sworn to and subscribed before me this the
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19 11th day of April, 2022.

20 D
21 ,,5{,‘»«——0 MAL

fanice O. Darby,@
22 and Notary Publi

My commission expires: 4/25/2029

23
24
25
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

One Hamlin Place Townhome Association,
Inc.,

Plaintiff,
VS.

John Wieland Homes and Neighborhoods of
The Carolinas, Inc. as successor by statutory
Merger to John Wieland Homes and
Neighborhoods of South Carolina, Inc.; John
Wieland Homes of Charleston, Inc.; John
Wieland Homes, Inc. n/k/a John Wieland
Homes and Neighborhoods of South
Carolina; Builder Support Services of the
Carolinas, Inc.; Wheelock Street Capital,
LLC d/b/a John Wiecland Homes and
Neighborhoods, Inc.; Wheelock Street real
Estate Fund, LP; Wheelock Street Investment
Management, LLC; RP Falcon Properties,
LLC; Residential Partners, LLC; Middlesex
Holdings, LLC; WS JWH, LLC; JWC
Phoenix, LLC; Bridgemill Land, LLC;
Annisquam Development, LLC; JW Land
Investment, LLC; JWC Guilford, LLC;
OOTB, LLC; JW Realty Associates, Inc. a/k/a
Wieland Realty Associates, Inc.; John
Wieland individually; Sue Wieland; Lindsey
Parker; Robert Parker; Jack Wieland; Jorge
Medina; Jorge Medina a/k/a JMC
Construction, Inc. a/k/a JMC Construction,
LLC; John Does, (20-50); and Jane Does (41-
50); AC Construction, Inc.; Scott Parker,
individually; Builders FirstSource-Southeast
Group, LLC; Muhler, LLC a/k/a The Muhler
Company, Inc.; YKK (US.A), Inc;
Wheelock Street Real Estate Fund II, LP;
Wheelock Street Real Estate Fund V, LP;
WSREF, NRT, LLC; JW Homes, LLC; JWH
RPIPV, LLC; RP Falcon Land, LLC; Wieland
Realty, LLC; RP Falcon Realty, LLC;
Residential Partners II, LLC; Residential
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No.: 2017-CP-10-5245

DEFENDANTS NAMED AS JORGE
MEDINA, AND JEORGE MEDINA
A/K/A JMC CONSTRUCTION, LLC
A/K/A JMC ONSTRUCTION, INC.’S
MEMORANDUM IN SUPPORT OF ITS
MOTION FOR SUMMARY JUDGMENT
AGAINST DEFENDANTS JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC. AS SUCCESSOR BY
STATUTORY MERGER TO JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF SOUTH
CAROLINA, INC., JOHN WIELAND
HOMES OF CHARLESTON, INC., JOHN
WIELAND HOMES, INC. N/K/A JOHN
WIELAND HOMES AND
NEIGHBORHOODS OF SOUTH
CAROLINA BUILDER SUPPORT
SERVICES OF THE CAROLINAS, INC,,
SCOTT PARKER, DOUG PILCHER
AND MICHAEL CASSIDY
(COLLECTIVELY WIELAND) AND
AGAINST DEFENDANTS RP FALCON
PROPERTIES, LLC, FORMERLY
KNOWN AS JW HOMES, LLC; RP
FALCON LAND, LLC, FORMERLY
KNOWN AS JW LAND INVESTMENT,
LLC; RP FALCON REALTY, LLC,
FORMERLY KNOWN AS WIELAND
REALTY, LLC; AND RESIDENTIAL
PARTNERS, LLC (COLLECTIVELY
THE RP COMPANIES), OR
ALTERNATIVELY MOTION TO
BIFURCATE FROM TRIAL THE CROSS
CLAIMS ASSERTED BY THE
WIELAND AND THE RP COMPANIES

JMC’s Memorandum for MSJ vs. Wieland and RP Companies (HOA Action) 1
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Partners III, LLC; Residential Partners IV,
LLC; Paul M. Vasquez; Neighborhood
Management Associates, Inc.; Billie and
Antonio Arias d/b/a Antonio Arias Framing
Construction; Tru-Don Contracting, Inc.;
Fine Builders, LLC; Jose Alfredo Sandoval;
Chad Larsen d/b/a Chad Larsen Co.; Ivan Jose
Paiz d/b/a Jose Construction; William B.
Angel; East Coast Wall Systems, Inc.;
Tracyinne  Construction  a/k/a  T&C
Construction, LLC; Frankcisco and Andrea
DaCosta d/b/a AAA Coastline, Inc.; Jack R.
Clark d/b/a Jack Clark Construction, LLC;
Alex Welch; Tracy McCuiston d/b/a
Mastercraft Interior and Exterior; Universal
Forest Products Eastern Division, Inc. a/k/a
UFP Eastern Division, Inc.; Gonzalo
Guerrero; A-Marc, Inc.; Emmanuel Kehagis
d/b/a  Creative Construction;  Anthony
Kirksey; Polly S. Clark d/b/a Glenn Clark
Construction; Benjamin Mora a/k/a Benjamin
L. Mora d/b/a Mora Construction f/k/a Mora's
Construction and Benjamin Mora
Construction, LLC n/k/a Mora Construction,
LLC; Daniel L. Rogers d/b/a Rogers Roofing
Co., Inc. n/k/a Dan Rogers Roofing, LLC;
William C. Mulhern d/b/a Bill's Painting;
Mark A. McFarland d/b/a In The Wind, Inc.;
Harbor Master, Inc.; Chad Hood; Kinco Ltd.
a/k/a Kinco, Inc.; Atrium Companies Inc.
d/b/a Atrium Windows and Doors, Inc. a/k/a
HR Windows; The Contractor Yard, Inc.;
New Construction Drywall Hanger, LLC f/k/a
New Construction Drywall Hanger, Inc.;
Doug Pilcher; and Michael Cassidy; DBC
Construction Services, LLC; Gerardo Rosette
Sanchez a/k/a GR Painting, LLC; Jesus Mora
a/k/a J. Mora Brick & Block Mason, LLC;
Juan Luis Sanchez a/k/a Sanchez Brothers
Painting; Latitude Construction Services,
LLC; Richard Ditullio a/k/a RDT
Contracting, LLC; Valencia Medina; J&R
Construction, LLC a/k/a JJ&R Construction,
LLC; Cohen's Drywall Company, LLC; All
American Roofing and Construction, LLC;
and Leor Construction, LLC,

JMC’s Memorandum for MSJ vs. Wieland and RP Companies (HOA Action)
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Defendants.

Builders FirstSource-Southeast Group, LLC,
Third-Party Plaintiff,
Vs.
AC Construction, Corp.

Third-Party Defendant.

RP Falcon Properties, LLC (f.k.a JW Homes,
LLC): RP Falcon Land, LLC (f.k.a JW Land
Investment, LLC); RP Falcon Realty, LLC
(fk.a Wieland Realty, LLC); and Residential
Partners, LLC,

Third-Party Plaintiffs,
VS.
COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC,

Third-Party Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N’

Defendants named as Jorge Medina, Jorge Medina a/k/a JMC Construction, LLC a/k/a
JMC Construction, Inc. (hereafter “JMC”), submits this memorandum in support of its motion for
summary judgment or alternatively motion to bifurcate the cross claims asserted by the defendants
John Wieland Homes and Neighborhoods of the Carolinas, Inc. as successor by statutory Merger
to John Wieland Homes and Neighborhoods of South Carolina, Inc., John Wieland Homes of
Charleston, Inc., John Wieland Homes, Inc. n/k/a John Wieland Homes and Neighborhoods of

South Carolina Builder Support Services of the Carolinas, Inc., Scott Parker, Doug Pilcher and

JMC’s Memorandum for MSJ vs. Wieland and RP Companies (HOA Action) 3
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Michael Cassidy (collectively “Wieland) as well as by defendants RP Falcon Properties, LLC,
formerly known as JW Homes, LLC; RP Falcon Land, LLC, formerly known as JW Land
Investment, LLC; RP Falcon Realty, LLC, formerly known as Wieland Realty, LLC; and
Residential Partners, LLC (collectively the “RP Companies”). The original motion was filed
March 3, 2022. The motion is scheduled to be heard by the Honorable Bentley Price on Monday,
April 18, 2022.

JMC respectfully states that it is entitled to summary judgment as a matter of law but, at
the very least, that the cross claims asserted by Wieland and the RP Companies should be
bifurcated from the primary trial in this case since the primary trial between Plaintiffs, Wieland,
the RP Companies, and other parties that have not settled out of this case, will most assuredly
make Wieland’s and the RP Companies’ cross claims moot.

BACKGROUND

This is a construction defect lawsuit involving eleven (11) buildings that comprise the One
Hamlin Plantation Townhomes (hereinafter the “One Hamlin Townhomes”) which are located on
the streets of Amenity Park Drive and Monhegan Way in Mount Pleasant, Charleston County,
South Carolina. Wieland was the developer and general contractor for the construction of
Buildings 1, 2, 3, and 4 at the One Hamlin Townhomes. The RP Companies were the developer
and general contractor for the construction of Buildings 5, 6, 7, 8, 9, 10, and 11 at the One Hamlin
Townhomes. Buildings 1 through 4 were completed between August 2009 and April 2012 and
Buildings 5 through 11 were completed between April 2013 and November 2014.

Wieland and the RP Companies produced invoices and purchase orders in discovery in this
case. No written contract between Wieland and JMC has been produced. No written contract

between the RP Companies and JMC has been produced. This is not surprising as Jorge Medina,

JMC’s Memorandum for MSJ vs. Wieland and RP Companies (HOA Action) 4
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the sole owner of JMC, testified in depositions in other matters and will testify in this case that
JMC did not have a written contracts with either Wieland or the RP Companies. Instead, IMC
submitted invoices and/or purchase orders for its work on projects by Wieland or the RP
Companies. Based on these invoices, JMC performed work on Buildings 1, 2, 3, 4, 6, and part of
5. Generally, JMC’s scope of work was the installation of siding, trim, and the asphalt shingle
roofs on Buildings 2, 4, and 6. A separate company called All Exteriors Construction, LLC
(hereinafter “All Exteriors”), which was also owned by Jorge Medina and performed a similar
scope of work, installed siding and trim on Buildings 7, 8, 9, 10, 11, and part of 5. (See the attached
Exhibit H for a site map of the One Hamlin Townhomes.)

Jorge Medina was at all times the owner of the entities identified in the caption as JMC
Construction, Inc.; JMC Construction, LLC; and All Exteriors Construction, LLC. These were
separate entities, but the scopes and type of work performed by each was similar. JMC
Construction, Inc. was formed with the South Carolina Secretary of State on May 15, 2000. JMC
Construction, Inc. was no longer operating when the One Hamlin Townhomes were constructed.
JMC Construction, LLC was formed with the South Carolina Secretary of State on April 21, 2005.
All Exteriors Construction, LLC was formed with the South Carolina Secretary of State on May
9, 2013. Generally, IMC Construction, Inc. ceased operations when JMC Construction, LLC was
formed and JMC Construction, LLC ceased operations when All Exteriors Construction, LLC was
formed.

Plaintiffs filed their original summonses and complaints for One Hamlin Place Townhome

Association, Inc. v. John Wieland, et al., C/A No. 2017-CP-10-5245 (the “HOA Action”) and

Keisler v. John Wieland, et al., C/A No. 2017-CP-10-5246 (the “Class Action) on October 12,

2017. Plaintiffs in the HOA Action asserted claims against all or some of the named defendants

JMC’s Memorandum for MSJ vs. Wieland and RP Companies (HOA Action) 5
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sounding in (1) violation of the South Carolina Unfair Trade Practices Act, (2) breach of implied
warranties, (3) breach of implied warranty of fitness of habitability, (4) breach of implied warranty
of fitness for a particular purpose, (5) breach of implied warranties as to the project’s development
and construction, (6) negligence, (7) negligent misrepresentation, (8) breach of fiduciary duty, (9)
alter ego liability and piercing the corporate veil, (10) strict liability, (11) individual liability as to
the Developer defendants, (12) amalgamation, (13) civil conspiracy, and (14) fraudulent
conveyances. The Plaintiff in the Class Action asserted the same causes of action and asserted
that the matter was proper for class certification. The class has not been certified by the court.
Plaintiffs amended the HOA Action and the Class Action complaints on January 17, 2018, and
again on January 30, 2019. The third-amended complaint in the Class Action was filed November
11, 2020. Generally, each amended pleading revised the number of defendants that the Plaintiffs
in both actions were listing in the captions.

On April 15, 2019, Wieland filed its answer to Plaintiffs’ Second Amended Complaint and
for the first time asserted cross claims against various subcontractors, including JMC, alleging
claims for (1) indemnity; (2) negligence; (3) breach of implied and/or express warranties of
merchantability, workmanlike service, and/or fitness for a particular or intended purpose; and (4)
breach of contract. Wieland also asserted a cross claim for (5) strict liability/products liability, but
not against JMC. JMC generally denied the substantive allegations alleged in the pleadings by the
Plaintiffs as well as the cross claims by Wieland.

The RP Companies filed amended answers to Plaintiffs’ Second Amended Complaints and
asserted cross claims against JMC and third-party claims against All Exteriors on February 5,
2020. Under both the cross claims and third-party claims, the RP Companies asserted claims for

(1) indemnity; (2) negligence; (3) breach of warranty; (4) breach of contract. They also asserted a

JMC’s Memorandum for MSJ vs. Wieland and RP Companies (HOA Action) 6
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claim for (5) strict liability/products liability against a window manufacturer. JMC answered these
claims March 12, 2020, and All Exteriors answered March 13, 2020. The claims brought by the
RP Companies mirrored the claims brought by the Wieland Defendants. On November 24, 2020,
The RP Companies renewed their cross claims and third-party claims when responding to the
Third-Amended Complaint in the Class Action, which was filed November 11, 2020. JMC
generally denied the substantive allegations alleged in the pleadings by the Plaintiffs as well as the
cross claims by the RP Companies.

The HOA Action and the Class Action were mediated together twice. The first mediation
was on September 8 and 9, 2021. The second mediation was on February 8, 2022.! JMC, in
conjunction with All Exteriors, agreed to a settlement number with the Plaintiffs at the second
mediation. The general terms of the settlement were set forth in a Memorandum of Settlement
that was electronically signed by counsel for Plaintiffs, JMC, and All Exteriors with the intent that
the document complied with South Carolina Civil Procedure Rule 43(k). The settlement included
a condition that was waivable by JMC and All Exteriors that the cross claims and/or third-party
claims asserted by Wieland and the RP Companies would concurrently be dismissed. JMC asked
Wieland and the RP Companies to voluntarily dismiss their cross claims against IMC, but Wieland
and the RP Companies have not agreed to dismiss their cross claims. Instead of triggering the
settlement contingency, JMC now files its motion and memorandum of law asking the court to
grant summary judgment against Wieland and the RP Companies, or alternatively to bifurcate the

claims asserted by Wieland and the RP Companies against IMC.

! Because of continued Covid restrictions, the second mediation was conducted virtually.
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MOTION FOR SUMMARY JUDGMENT

Standard of Review

Summary judgment is appropriate where ‘“the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter
of law.” S.C. R. Civ. P. 56(c). “Under Rule 56(c), the party seeking summary judgment has the
initial responsibility of demonstrating the absence of a genuine issue of material fact.” Baughman

v. Am. Tel. & Tel. Co., 306 S.C. 101, 115,410 S.E.2d 537, 545 (1991). “With respect to an issue

upon which the nonmoving party bears the burden of proof, this initial responsibility ‘may be
discharged by “showing”—that is, pointing out to the [trial] court—that there is an absence of

evidence to support the nonmoving party’s case.”” Id. (quoting Celotex Corp. v. Catrett, 477 U.S.

317, 325 (19806)).
“Once moving party carries its initial burden, opposing party must, under Rule 56(e), do

more than simply show that there is some metaphysical doubt as to the material facts but must

come forward with specific facts showing that there is a genuine issue for trial.” Id. (internal
quotation marks and citation omitted; emphasis added). Indeed, Rule 56(e) specifically prohibits
the nonmoving party from resting upon the mere allegations or denials of its pleadings. Id.
Specifically, “[o]nce the party moving for summary judgment meets the initial burden of showing
an absence of evidentiary support for the opponent's case, the opponent cannot simply rest on mere
allegations or denials contained in the pleadings. Rather, the nonmoving party must come forward

with specific facts showing there is a genuine issue for trial.” Miller v. Blumenthal Mills, Inc., 365

S.C. 204, 220, 616 S.E.2d 722, 730 (Ct. App. 2005) (emphasis added) (citing Regions Bank v.

JMC’s Memorandum for MSJ vs. Wieland and RP Companies (HOA Action) 8
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Schmauch, 354 S.C. 648, 582 S.E.2d 432 (Ct. App. 2003), Rife v. Hitachi Constr. Mach. Co., Ltd.,

363 S.C. 209, 241, 609 S.E.2d 565, 568 (Ct. App. 2005)).

“In cases applying the preponderance of the evidence burden of proof, the non-moving
party is only required to submit a mere scintilla of evidence in order to withstand a motion for
summary judgment. Nevertheless, when the evidence is susceptible of only one reasonable

interpretation, summary judgment may be granted.” Holmes v. E. Cooper Community Hosp., Inc.,

408 S.C. 138, 154, 758 S.E.2d 483, 492 (2014).
“The purpose of summary judgment is to expedite disposition of cases which do not require

the services of a fact finder.” George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001).

“[SJummary judgment is completely appropriate when a properly supported motion sets forth facts

that remain undisputed or are contested in a deficient manner.” David v. McLeod Reg'l Med Ctr.,

367 S.C. 242,250, 626 S.E.2d 1, 5 (2006) (emphasis added).

Legal Arguments for Granting Summary Judgment

1. Wieland’s and the RP Companies’ cross claims and/or third-party claims are merely
alternative wordings for a claim for equitable indemnity.

There is no written contract between Wieland and JMC. There is no written contract
between the RP Companies and JMC. Even if Wieland or the RP Companies now allege that a
written contract was entered between them and JMC, Wieland and the RP Companies are required
to produce a copy of the alleged applicable contract(s) in order to prove the content and existence

of the referenced document. See Stoneledge at Lake Keowee Owners’ Ass’n, Inc., et al. v. Builders

FirstSource-Southeast Group., etal.,413 S.C. 630, 641, 776 S.E.2d 434, 440 (Ct.App. 2015), reh’g

den. (Sept. 14, 2015), cert. den. (Oct. 20, 2016) (Stoneledge B) (Referencing Rule 1002, SCRE, to
explain that “the witness’s testimony—without reference to a specific writing—is inadmissible to

prove the contract [attempting to be enforced] contained an indemnity provision.”).
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In South Carolina, alleged claims that are merely disguised claims for equitable indemnity
should be dismissed and/or restated as claims for equitable indemnity. “The character of an action

is primarily determined by the allegations contained in the complaint.” Stoneledge at Lake Keowee

Owners’ Association, Inc., et al. v. Clear View Construction, LLC, et al., 413 S.C. 615, 620, 776

S.E.2d 426, 429 (Ct.App. 2015) (Stoneledge A); Stoneledge B at 635, 776 S.E.2d at 437. The

character of the cross claim is a question of law for the court. Stoneledge A at 620-621, 776 S.E.2d
at 429; Stoneledge B at 635, 776 S.E.2d at 437.

Wieland filed its answer and cross claims in response to Plaintiffs’ Second Amended
Complaint on April 15, 2019. In its cross claim for indemnity, Wieland seeks “to recover from
Subcontractor Defendants any sums for which it may be held liable to Plaintiffs.” (Pleading q111)
In its cross claim for negligence, Wieland seeks to collect “against the Subcontractor Defendants
in the amount of any monies it is adjudged to owe Plaintiffs, or which it pays Plaintiffs in
settlement of Plaintiffs’ claims, as well as fees and costs incurred in the investigation, defense and
settlement of this claim.” (Pleading 4116) Wieland further claims special damages “in that its
professional reputation has been harmed” and it has incurred defense costs because of this
litigation. (Pleading 118) In its cross claim for breach of warranty, Wieland seeks to collect
“against the Subcontractor Defendants in the amount of any monies it is adjudged to owe Plaintiffs,
or which it pays Plaintiffs in settlement of Plaintiffs’ claims, as well as fees and costs incurred in
the investigation, defense and settlement of this claim.” (Pleading 9122) Wieland further claims
special damages “in that its professional reputation has been harmed” and it has incurred defense
costs because of this litigation. (Pleading 9124) In its cross claim for breach of contract, Wieland
seeks to collect “damages in the amount of any money it is adjudged to owe Plaintiffs, or which it

paid Plaintiffs in settlement of Plaintiffs’ claims, plus the costs of investigating and defending this
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claim.” (Pleading q129) Wieland’s last cross claim sounding in strict liability/products liability is
not asserted against JMC.

The RP Companies filed their amended answer, cross claims, and third-party claims in
response to Plaintiffs’ Second Amended Complaint on February 5, 2020. Again, the cross claims
and third-party claims mirror each other. In its cross claim for indemnity, the RP Companies seek
“to recover from Subcontractor Defendants any sums for which it may be held liable to Plaintift.”
(Pleading 9271) In their cross claim for negligence, the RP Companies seek to collect “against the
Subcontractor Defendants in the amount of any monies they are adjudged to owe Plaintiff, or which
they pay Plaintiff in settlement of Plaintiff’s claims, as well as fees and costs incurred in the
investigation, defense and settlement of this claim.” (Pleading 4276) The RP Companies further
claim special damages “in that their professional reputation has been harmed” and have incurred
defense costs because of this litigation. (Pleading 9278) In their cross claim for breach of warranty,
the RP Companies seeks to collect “against the Subcontractor Defendants in the amount of any
monies they are adjudged to owe Plaintiff, or which they pay Plaintiffs in settlement of Plaintiff’s
claims, as well as fees and costs incurred in the investigation, defense and settlement of this claim.”
(Pleading 9282) The RP Companies further claim special damages “in that their professional
reputation has been harmed” and they have incurred defense costs because of this litigation.
(Pleading 9283) In its cross claim for breach of contract, the RP Companies seek to collect
“damages in the amount of any money they have been adjudged to owe Plaintiff, or which they
paid Plaintiff in settlement of Plaintiff’s claims, plus the costs of investigating and defending this
claim.” (Pleading 4289) The RP Companies’ last cross claim sounding in strict liability/products

liability is not asserted against JMC.
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The cross claims and/or third-party claims alleged by Wieland and the RP Companies only
exist because Plaintiffs first brought claims against Wieland and the RP Companies alleging the
same construction defect violations. Even the claims by Wieland and the RP Companies for
special damages to their respective reputations are dependent upon and derivative of the original
lawsuits filed by the One Hamlin Townhomes HOA and owners.? Neither Wieland’s nor the RP
Companies’ cross claims and/or third-party claims would exist but for the Plaintiffs first bringing
claims against them, thus “these claims are really nothing more than claims for indemnity.”
Stoneledge A at 622, 776 S.E.2d at 430 (citations omitted). Stated another way, under Wieland’s
and the RP Companies’ own allegations, their respective cross claims and/or third-party claims
arose only when they faced potential liability for Plaintiffs’ damages and incurred fees and costs
defending against Plaintiffs’ lawsuit. These cross claims and/or third-party claims are nothing
more than different ways of alleging a claim for equitable indemnity. See Id.

2. Summary judgment is appropriate because Wieland and the RP Companies cannot
prove that they are without fault.

“Indemnity is that form of compensation in which a first party is liable to pay a second

party for a loss or damage the second party incurs to a third party.” Fountain v. Fred’s Inc.,  S.C.

_, __S.E.2d_,2022WL610265 at *3 (filed March 2, 2022) (citations omitted). “An equitable
indemnity claim may arise when a third party makes a claim against the indemnity plaintiff for
damages the third party sustained as a result of another party’s tortious conduct.” Stoneledge A at
624-625, 776 S.E.2d at 431 (citation omitted). “The Right to indemnity allows the indemnity
plaintiff to recover the necessary expenses it incurred defending itself against the third party’s

claim.” Id.

2 Moreover, Wieland is no longer in business, having sold all its assets sometime in November 2012, and has not been
an active company since that time. There is a significant question whether a defunct company can claim damage to
its reputation at all.
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To recover under their equitable indemnity claims, Wieland and the RP Companies must
each prove: (1) that IMC was at fault in causing the alleged construction defect damages suffered
by the Plaintiffs; (2) Wieland and the RP Companies have no fault for these damages; and (3)
Wieland and the RP Companies incurred expenses that were necessary to protect its interest in
defending against the Plaintiffs’ claims for these damages. See Fountain at *3 (citing Inglese v.
Beal, 403 S.C. 290, 299, 742 S.E.2d 687, 692 (Ct.App. 2013)); Stoneledge A 413 S.C. at 625, 776
S.E.2d at 432 (citations omitted).

The second prong of the equitable indemnity claim requires Wieland and the RP
Companies to prove that they are without fault. “A party is not entitled to equitable
indemnification if any negligence of his own has joined in causing the injury.” Fountain at *3
(citation omitted). “In other words, equitable indemnity cases involve a fact pattern in which the
first party is at fault, but the second party is not. If the second party is also at fault, he comes to
court without equity and has no right to indemnity.” Fountain at *3 (citations omitted); see also A.

Bright Arial & Calvin T. Vick, Jr., South Carolina Construction Law Desk Book, p.327 (SC Bar

2013). Moreover, the burden of proof is on the party seeking to enforce the equitable indemnity
claim to show they are without fault. See Fountain at *6 (concluding that the parties seeking to
enforce their equitable indemnity claims failed to prove that they were without fault, thus they
were not entitled to equitable indemnification.)

Neither Wieland nor the RP Companies can prove that they are without fault in the present
litigation. Testimony by Plaintiffs’ construction defect expert as well as the construction defect
expert hired by Wieland and the RP Companies show that Wieland and the RP Companies have at

least a modicum of liability, which is sufficient to defeat their claims for equitable indemnity.
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Plaintiffs hired Myles Glick as their construction defect expert. Mr. Glick then associated
Russell Mease to investigate the roofs at the One Hamlin Project. Mr. Glick and Mr. Mease made
visual inspections and performed destructive tests at the One Hamlin Townhomes. Concurrent
with his multiple site visits, Mr. Glick incorporated the roof findings by Mr. Mease and issued
reports dated July 24, 2015, August 14, 2017, and March 8, 2018. In his last report, Mr. Glick
included a recommended scope of repair that generally calls for repairs and/or complete
replacement of all the exterior components at the One Hamlin Townhomes, including the asphalt
shingles and flat roofs, Hardie plank and panel siding, windows, brick rowlock, fence, and doors.
Mr. Glick testified that the general contractor is responsible for supervising the construction
project and making sure the final product followed the plans and did not contain construction
defects. (See the Deposition Excerpts from Mr. Glick’s deposition attached as Exhibit A.)

Plaintiffs hired Paul Kennedy of Kennedy Richter Construction to price the scope of repair
from Mr. Glick. The line items in the repair scope generally summarizes the scope of repair that
Mr. Kennedy and Mr. Glick would assess against the general contractor(s) as the party in charge
as well as against the subcontractors for their portion of the work. (See the Kennedy Richter
Construction cost estimates for Buildings 1 through 11 attached as Exhibit B.)

The defendants generally dispute the extent of Mr. Glick’s scope of repair. Both Wieland
and the RP Companies used Derek Hodgin of Construction Science and Engineering (CSE) as
their construction defect expert. Mr. Hodgin produced a scope of repair dated May 23, 2019, that
calls for limited repairs to the roofs, siding, windows, brick, fences, doors, and drywall cracks.
(See the CSE scope of repair attached as Exhibit C.) Mr. Hodgin’s more narrowly tailored scope
of repair necessarily results in a much lower repair estimate. Wieland hired Watkins Services to

price the repairs for buildings 1 through 4. The RP Companies hired Cook Bonner Construction
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to price the repairs for buildings 5 through 11. Importantly, for the present motion for summary
judgment, although the CSE scope and the Watkins and Cook Bonner repair estimates are less than
the Plaintiffs’ scope and estimates, the general types of repairs overlap. (A copy of the Watkins
cost estimate is attached as Exhibit D. A copy of the Cook Bonner estimate is attached as Exhibit
E)

Mr. Hodgin testified in prior cases regarding the responsibility and obligations of the
general contractor. Generally, the general contractor is the “captain of the ship” and is in charge
of coordinating and overseeing the work being performed by its subcontractors. A general
contractor cannot absolve itself of liability by trying to pass off the responsibilities to its
subcontractors. The general contractor is at the very least jointly responsible for the construction
project. (See the deposition excerpts from prior Hodgin depositions attached as Exhibit F.) In fact,
Mr. Cook agrees that a general contractor has some responsibility to verify that the construction
and/or repairs performed are compliant with buildings codes and industry standards. Mr. Cook
recently testified in a deposition taken for the present litigation that a general contractor working
on a project like the One Hamlin Townhomes cannot be deemed without fault for alleged
construction defects:

Q. And you, as the general contractor being in charge of the job, you bear at

least some responsibility to make sure that the sub did their work correctly
originally. Right?

A. Yes.

Q. And that’s kind of how construction and how the construction practice
works. Right?

A. Sure.

Q. You wouldn’t be telling me that as the general contractor I’ve got no
responsibility to make sure the buildings are done correctly. Right?

A. No, I don’t think that would fly.

George Cook Deposition dated April 7, 2022, p.55, 11.1-12 (Included in the attached Exhibit G).
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The facts in this case clearly show that Wieland and the RP Companies, which served as
the developers and general contractors of the One Hamlin Townhomes, have some responsibility
and potential liability for the construction defects alleged by Plaintiffs. Plaintiffs’ experts opine
that Wieland and the RP Companies bear some responsibility for repairing the One Hamlin
Townhomes. The experts for Wieland and the RP Companies agree that Wieland and the RP
Companies bear some responsibility and liability for the alleged construction defects at the One
Hamlin Townhomes, although to a much lesser extent. Wieland and the RP Companies cannot
prove that they are without fault. “[A] party may be entitled to equitable indemnification only if
no personal negligence of his own has joined in causing the injury.” Fountain at *4 (citation
omitted). The cross claims asserted by Wieland and the RP Companies against JMC should be
dismissed.

ALTNERATIVE MOTION TO BIFURCATE

The court has discretion as to whether to bifurcate a trial. Wright v. Hiester Construction

Co., Inc., 389 S.C. 504, 516, 698 S.E.2d 822, 828 (Ct.App. 2010) (citation omitted). “A trial

should be bifurcated only if the issues are so distinct that trial of each alone would not result in
prejudice.” Id. (citation omitted) Therefore,
The court, in furtherance of convenience or to avoid prejudice, or when separate
trials will be conducive to expedition and economy, may order a separate trial of
any claim, cross-claim, counterclaim, or third-party claim, or of any separate issue
or of any number of claims, cross-claims, counterclaims, third-party claims, or
issues, always preserving inviolate the right of trial by jury as declared by the
Constitution or as given by a statute of the State.
Rule 42, SCRCP.

Plaintiffs and JMC have already resolved the issues between them. Plaintiffs do not wish

to take up valuable trial time prosecuting their case against JMC when their claims against JIMC
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have already been resolved. This would delay the trial timeline and it potentially could confuse
the jury.

Moreover, as discussed in the prior sections, the cross claims asserted by Wieland and the
RP Companies against JMC are now only claims for equitable indemnity. In order for Wieland
and/or the RP Companies to still have an equitable indemnity claim against JMC, Wieland and the
RP Companies would need to be completely exonerated by the jury. JMC respectfully states again
that the possibility of Wieland and the RP Companies proving that they are without any fault is so
remote that summary judgment on the equitable indemnity claim is warranted. The cross claims
will inevitably be dismissed once the jury finds a verdict—any verdict—against Wieland and the
RP Companies. Rather than take up additional trial time, it would be much more time-effective
and convenient for the court to bifurcate the Wieland and RP Companies’ cross claims from the
main trial and allow Wieland and the RP Companies to prosecute their cross claims against JMC
in the unlikely event that Wieland and the RP Companies are completely exonerated from fault by

the jury in the main trial.

[signature page attached]
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April 12, 2022
Columbia, South Carolina
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Respectfully submitted,
COLLINS & LACY, P.C.

/s Andrew N. Cole

Andrew N. Cole, Esquire
acole@collinsandlacy.com
James L. Williams, Esquire
jwilliams@collinsandlacy.com
Post Office Box 12487
Columbia, SC 29211
803.256.2660 (voice)
803.771.4484 (fax)

ATTORNEYS FOR JEORGE MEDINA,
JEORGE MEDINA A/K/A JMC
CONSTRUCTION, INC. AND ALL
EXTERIORS CONSTRUCTION, LLC
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2019

STATE OF SOUTH CAROLINA )
; )
COUNTY OF CHARLESTON )

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
vS.

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC., AS
SUCCESSOR BY STATUTORY
MERGER TO JOHN WIELAND
HOMES AND NEIGHBORHOODS OF
SOUTH CAROLINA, INC., et
al.,

Defendants.

* * * * * * * * *

VOLUME IT

THE COURT OF COMMON PLEAS

CASE NO.
)

~ ~ ~— — — - — - - = - = = ~— ~— ~—

* * *

Page 207

2017-CP-10-5245

* * * * *

DEPOSITION OF':

MYLES GLICK, AIA, LEED, AP

DATE TAKEN: Monday, March 11, 2019
TIME: 9:15 a.m.
PLACE: Young Clement Rivers

25 Calhoun Street,
Charleston, South Carolina

REPORTED BY: EVE WILBANKS
Registered Professional
Reporter,

Reporter and Notary Public

POST OFFICE BOX 21119
CHARLESTON, SOUTH CAROLINA 29413

4th Floor

Certified LiveNote
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Page 227

didn't do an inspection. I pulled up, and most of
it was rebuilt. But there was a pile of bad wood,
so I just took pictures. I did not take anything
apart. It had already been taken apart.

Q. But this is not an issue that you
explored in November of 201772

A. No.

Q. One other question that I wanted to ask

you, I know you've been involved in some prior
cases as an expert in which Wheelock -- where a
Wheelock-related entity was a named defendant. Do
you have any general opinions of them as an entity
or their related entities?

A. If you're referring to the project
called Waverly, my opinion is, I believe John
Wieland Homes and Wheelock did a very, very poor

job as a developer, as a general contractor,
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managing the subs, managing the jobs. Because,

again, all the projects -- all the buildings --
and Waverly had the exact same problems as well --
not necessarily the exact same ones that are on
One Hamlin Place, but very, very similar,
actually, because of the nature of the
construction. I would not give them high grades.

0. And outside of --
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§
Page 228 §
1 A. And one other thing, or the subs. T E
2 mean, this was a problem from the top down. I E
3 mean, the developer, the contractor -- the general §
4 contractor, and all the subcontractors. Nobody %
5 did anything right, and it never looked like there E
6 was any supervision on the job, which is called %
7 for in state law by the general contractor. And T i
8 think that's why we have so many problems with %
9 these projects. 1It's just -- someone ran the job @
10 that no one could identify who ran it. That's 2
11 what it looks like to me. If we had an isolated é
12 stair that fell apart, that's not a lawsuit. T §
13 mean, something went wrong; they didn't treat the E
14 wood right. It's unfortunate, but, I mean, we've g
15 got problems throughout these buildings. ﬁ
>
16 Q. And when you say "these buildings," §
17 you're referring collectively to what you saw in g
18 Waverly and what you're seeing in One Hamlin? g
19 A. Yes, sir.
20 Q. Have you been involved as an expert in
21 any other cases, aside from Waverly and this One
22 Hamlin case, in which a Wheelock defendant was
23 involved, that you're aware of?
24 A. I don't believe so.
25 Q. We covered this on Friday, I believe,
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Py
°
Page 229 g
1 but my understanding is you're deferring all of E
-
2 the roofing-related issues and opinions related to E
3 that to Russell Mease, correct? %
4 A. Yes, sir. g
5 Q. There were some mention made to plans E
6 that would have been used on this One Hamlin %
7 project. And correct me if I'm wrong, but you had i
8 been provided a set of plans from, I believe, Mr. %
9 McCarty at some point in 2015; is that right? @
10 A. I believe it was 2017, and it was Mr. g
11 McCarty. I didn't have any plans from him é
12 originally. But the plan that is mentioned, T §
13 must have had from Waverly. Because you can see E
14 they're the same units. I mean, they literally é
15 are the same building, a unit. Because, again, ﬁ
>
16 they're unit plans; they're not building plans. §
17 And they seem to not have the same -- let me é
18 rephrase that. The plans I got for Waverly, and g
19 the plans I got from One Hamlin Place just seemed
20 to have no architectural detailing. And I'm
21 amazed. I mean, companies as big as John Wieland
22 and its successor, Wheelock, I mean, they build
23 these units all over the place. These are all
24 computer-generated; they're not hand-drafted, in
25 other words. Their software -- it's probably in

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Memo Exhibit A-004
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Page 305

MR. FISHBURNE: This is Barnwell

Fishburne. I have just a few gquestions.

EXAMINATION
BY MR. FISHBURNE:

Q. Mr. Glick, good morning. Barnwell
Fishburne for SC Construction.

A. Good morning.

Q. Good morning. I don't think we've met
before, so I'm just curious, when was the last
time that you testified in a courtroom proceeding?

A. Waverly.

Q. And how many times total have you
testified in a courtroom proceeding?

A. Approximately ten times. I would have
to really research that, but very few. Extremely
effective, I might add.

0. And I think you've testified throughout

G¥2S00TdOLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - AWV €G:TT 2T JdV 2202 - d311d ATIVOINOY1D3 13

this deposition that you're not familiar with the
scopes of work of any particular contractor or

subcontractor?

A. Subcontractor. The scope of work for
the general contractor is to build the project in

accordance with the code.

Q. Okay. Fair enough. So I guess, just to

clarify my question, you're not familiar with the

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com
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Page 306
scope of work of any subcontractor?
A. No, sir.
Q. And I take it -- or would you, in order

to identify which subcontractor performed what
scope of work, you would defer and refer to
contract invoices that were produced in discovery?
A. I would -- well, if I was asked to do
it, I would read their contracts -- subcontracts
and maybe invoices, 1f there's no subcontract
existing.
MR. FISHBURNE: Okay. That's all I have
for you. Thank you.
THE WITNESS: Thank you.
EXAMINATION
BY MR. JONES:
Q. Myles, this is Jay Jones for The Muhler

Company. How are you?

G¥2S00TdOLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - AWV €G:TT 2T JdV 2202 - d311d ATIVOINOY1D3 13

A. I'm good. Thank you.

Q. Real quickly, in your role as an expert
in this case, did you find any deficiencies or
problems with any of the exterior doors on any of
the units?

A. No, sir.

Q. No problems with the way they were --

the doors themselves performed?

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Memo Exhibit A-006
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RECORD ON APPEAL 0659

KENNEDY Pl
RICHTER b
CONSTRUCTION

Cme Hamlin Plantation Estimate
Building | (Units 3001,3005,3009.3013,3017) Willingham

« Division 1 (General Conditions) $205,900
> Mehbilization
General Conditians
e Protection of property & work.
Full time Superintendent.
= Full time Assistant Superintendent
*  Project Management
= Daily/final project clean-up.
= (Overhead protection
=  Tools &supplies.
*  Material handling
*  Temp. Toilats
= Tempaorary weather protection.
s Temporary window & door interior protection.
*  Dumpsters
= Safety Materials & Equipment
o Access Equipment
»  Systems Scaffolding
= Forklift
+ Division2 Existing Conditions (Inc. in other Pricing)
o Demo Brick
o Demao Hardi Siding
o Demo Windows & Doors
o Demao Roof (TPO & Standing Seam)
o Demo Misc, Extarior Screens, Shutters, Planter, Boxes & Accessories

Dema Railings
Dema Decks
Demo Concrete sidewalk
Demo Interior Drywall & Trim
Dema Window Treatments
Dumpster for Demao Specifically
« Division 3 Concrete 54,500
o Sidewalks
o Allowance for concrete repairs due ta canstruction
« Division 4 Masonry 5161,000
o Masonry Garage Level
o Masonry @ walls
« Division 5 Metals 53,500
o Furnish and install new galvanized structural steel Lintels at brick openings
« Division & Woods, Plastics & Composites 5464,140

Kennedy Richter Construction
2157 Rich Street
Naorth Charlesten, SC 294035
(843) 469-0407
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RECORD ON APPEAL 0660

KENNEDY VIl
RICHTER A
CONSTRUCTION

o Hardi 5iding
o Railings
o Stair tread
> Deck Boards
o Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
5 Composite Decorative Architectural Trim / Panels
5 Flberglass Columns
= Soffit Dental Malding
a  Soffit / Fascia Framing & Hardi Trim
» Division 7 Thermal & Moisture Protection 5309,525
& Fluid-applied Air Barrier
Flashings & Sheet Metal
Sealants
TPO Roof
Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
Attic Vents
. Dlwsmn 8 Openings $158,250
o Windows
o Doors
« Division 09 Finishes $116,625
Drywall
Intericr Paint
Exterior Paint
Flooring Allowance
s Division 10 Specialties 535,000
Shutters
Planter Boxes
Screen Enclosures
Architectural Juliet Privacy Screens at First Floor Windows
= Decaorative Panels @ Parapet Walls
» Division 12 Furnishings $17,500
o Window Treatments
e Division 21 Fire Suppression
o Notinscope
« Division 22 Plumbing $2,500

O D

0o 0 O o0

Q

o o0

O

o T R o &

&  Hose Bibs
* Division 23 HVAC 514,500
o Vents

Kennedy Richter Construction
2157 Rich Street
MNarth Charleston, SC 294035
(843) 469-0407

Memo Exhibit B-002
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KENNEDY VIR
RICHTER hh
CONSTRUCTION

2 Allowance for Duct cleaning

» Division 26 Electrical $7,500

Make Safe for Demo

Replace Exterior Fixtures

Framing Electrical Allowance

Temp. Power

» Division 32 Exterior Hardscape / Landscape 515,000
o Site Weoed Fencing
o Landscape Allowance

o o o

Scope of work 51,519,440

Insurance & Business Licenses 549,382
FEE : 156,882

P&P Bond: 534,514

A/E Fee: 5140,817

Total Costs:5$1.901.036

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 20405
(843) 469-0407

Memo Exhibit B-003

RECORD ON APPEAL 0661
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RECORD ON APPEAL 0662

KENNEDY V'l
RICHTER A
CONSTRUCTION

One Hamlin Plantation Estimate
Building 2 (Units 3022.3026,3030,3034) Forsythia

s Division 1 (General Conditions) 178,415
o Mobilization
General Conditions
= Protection of property & work.
= Full time Superintendent.
= Full time Assistant Superintendent
* Project Management
*  Daily/final project clean-up.
*»  Overhead protection
*  Tools & supplies.
*  Material handling
= Temp. Toilets
»  Temporary weather protection.
»  Temporary window & door interior protection,
= [Dumpsters
= Safety Materials & Equipment
o Access Eguipment
= Systems Scaffolding
= Forklift
. DlmsmnE Existing Conditions (Inc. in other Pricing)
Demo Brick
Demo Hardi Siding
Deme Windows & Doors
Demo Roof (TPO & Standing Seam)
Demo Misc. Exterior Screens, Shutters, Planter, Boxes & Accessories
Demo Railings
Demo Decks
Demao Concrete sidewalk
Dema Interior Drywall & Trim
Demao Window Treatments
Dumpster for Demo Specifically
. DW[SIGF‘I 3 Concrete 53,825
o Sidewalks
o Allowance for concrete repajrs due to construction
s Division 4 Masonry 546,200
o Masonry Garage Level
o Masonry @ walls
s Division 5 Metals 50
o Furnish and install new galvanized structural steel Lintels at brick openings

o o oD

0 8 o 000

o

Kennedy Richter Construction
2157 Rich Street

Naorth Charleston, 5C 29405
{843) 469-0407

Memo Exhibit B-004
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KENNEDY V'
RICHTER A
CONSTRUCTION
» Division 6 Woods, Plastics & Composites 5417,726
o Hardi Siding
o Railings
o Stairtread

0

o]

« Division

p AT+ T o T TR ¢ A

(o o R

-

a

Deck Boards

Structural Framing / Exterior Sheathing Repairs
Wood Garage Vents

Composite Decorative Architectural Trim / Panels
Fiberglass Columns

Soffit Dental Molding

Soffit / Fascia Framing & Hardi Trim

7 Thermal & Moisture Protection 5263,096
Fluid-applied Alr Barrier

Flashings & Sheet Metal

Sealants

TPO Raof

Standing Seam Roof

Copings

Scuppers & Leader Heads

Gutters & Downspouts

Shingle Roof

Batt Insulation Walls

Attic Vents

s Division 8 Openings $134,513

a

Windows
Daors

s Division 09 Finishes 599,131

o]
o]

)

Dirywall

Interiar Paint
Exterior Paint
Flooring Allowance

e Division 10 Specialties 529,750

Q

Lo Ml ¢ ]

&
-

Shutters

Planter Boxes

Screen Enclosures

Architectural Juliet Privacy Screens at First Floor Windows
Decorative Panels @ Parapet Walls

s  Division 12 Furnishings 514,875

Window Treatments

» Division 21 Fire Suppression

o

Mot in scope

s Division 22 Plumbing 52,125

a

Hose Bibs

» Division 23 HVAC 512,325

Kennedy Richter Construction
2157 Rich Street

North Charleston, SC 29405
(B43) 469-0407

Memo Exhibit B-005
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KENNEDY Pl
RICHTER b
CONSTRUCTION

Vents
o Allowance for Duct cleaning
s Division 28 Electrical 56,375
o Make Safe for Demo
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
s Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Scope of work $1,221,106

Insurance & Business Licenses 539,686
FEE:5$126,079

P&P Bond: $27,737

AJE Fee: 5113,169

Total Costs:$1,527.777

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-006
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RECORD ON APPEAL 0665

KENNEDY Pl
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 3 (Units 3025, 3029,3033,3037) Willingham

&« Division 1 (General Conditions) 5178415
o Maobilization
o General Conditions
*  Protection of property & work.
Full time Superintendent.
Full time Assistant Superintendent
= Project Management
»  Daily/final project clean-up,
»  Overhead protection
*  Tools & supplies.
»  Material handling
=  Temp. Toilets
= Temporany weather protection,
= Tempaorary window & door interior protection,
= Dumpsters
Safety Materials & Equipment
o Access Equipment
*  Systemns Scaffolding
*  Forklift
s Division2 Existing Conditions (Inc. in other Pricing)
= Demo Brick
o Demao Hardi Siding
o [Demao Windows & Doors
o Demo Roof (TPO & Standing Seam)
= Demao Misc. Exterior Screens, Shutters, Planter, Boxes & Accessories
o Demao Railings
o Dema Decks
o Dema Concrete sidewalk
o Dema Interior Drywall & Trim

-
G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV €G:TT 2T 4dv 2202 - d311d ATIVOINOY1LD313

Demo Window Treatments
Dumpster for Demao Specifically
s Division 3 Concrete 53,825
o Sidewalks
= Allowance for cancrete repairs due to construction
» Division 4 Masonry 5136,850
o Masonry Garage Level
& Masonry @ walls
s Division 5 Metals 52,075
o Furnish and install new galvanized structural steel Lintels at brick openings
s Division & Woods, Plastics & Composites $394,519
Kennedy Richter Construction
2157 Rach Street
North Charleston, SC 29405

(B43) 469-0407 DEPOSITION

Memo Exhibit B-007
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KENNEDY VIl
RICHTER A
CONSTRUCTION

I

o @ B o0 a0

Hardi Siding

Railings

Stair tread

Deck Boards

Structural Framing / Exterior Sheathing Repairs
Wood Garage Vents

Composite Decarative Architectural Trim / Panels
Fiberglass Columns

Soffit Dental Molding

Soffit/ Fascia Framing & Hardi Trim

«  Division 7 Thermal & Moisture Protection 5263,0496

)

a o .o

IR S

&)

Fluid-applied Air Barrier
Flashings & Shaet Metal
Sealants

TPO Roof

Standing Seam Roof
Copings

Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof

Batt Insulation Walls
Attic Vents

=« [Division 8 Openings 5134,513

~
e

Windows
Doors

s Division 09 Finishes 599,131

Dirywall

Interior Faint
Exterior Paint
Floaring Allowance

o Division 10 Specialties 529 750

aQ

P ]

Shutters
Planter Baxes
Sereen Enclosures

RECORD ON APPEAL 0666

Architectural Jullet Privacy Screens at First Floor Windows

Decorative Panels @ Parapet Walls

s Division 12 Furnishings 514,875

=

Window Treatments

s Division 21 Fire Suppression

Mot in scope

¢ Division 22 Plumbing $2.125

&

Hose Bibs

s  Division 23 HVAC §12,325

£

Vents

Kennedy Richter Construction

2157 Rich Street

Morth Charleston, SC 29405

(843) 469-0407

Memo Exhibit B-008
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KENNEDY V'
RICHTER A
CONSTRUCTION

o Allowance for Duct cleaning
s Division 26 Electrical $6,375
o Make Safe for Demo
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
» Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Scope of work $1,291,524

Insurance & Business Licenses 541,975
FEE:$133,350

P&P Bond: 529,337

AJE Fee: 5119,695

Total Costs:$1,615,880

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29403
(843) 469-0407

Memo Exhibit B-009

RECORD ON APPEAL 0667
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RECORD ON APPEAL 0668

KENNEDY P
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 4 (Units 2041,2045,2049) Forsvthia

¢ [Division 1 (General Conditions) 5151,653
= Mobilization
o General Conditions
*  Protection of property & work.
= Full time Superintendent.
= Full time Assistant Superintendent
*  Project Management
= Daily/final project clean-up.
= Overhead protection
= Tools & supplies,
= Material handling
= Temp. Teilets
= Temporary weather protection.
»  Temporary window & door interior protection
=  Dumpsters
»  Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
= Faorkdift
« Division2 Existing Conditions (Inc. in other Pricing}
Cemo Brick
Dema Hardi Siding
Demo Windows & Doors
Demo Rooef (TPO & Standing Seam)
Demo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories

RV =TS

i

4]
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o Demo Railings

o Demo Decks

o Demo Concrete sidewalk

o Dema Interior Drywall & Trim
= Demo Window Treatments

= Dumpster for Demo Specifically
« Division 3 Concrete $3,251
o Sidewalks
o Allowance for concrete repairs due to construction
s Division 4 Masanry 539,270
o Masonry Garage Level
o Masonry @ walls
« Division 5 Metals 50
~  Furnish and install new galvanized structural steel Lintels at brick openings
« Division 6 Woods, Plastics & Composites $355.067

Kennedy Richter Construction
2157 Rich Street
MNorth Charleston, SC 29405
(843) 469-0407 DEPOSITION

EXHIBIT Z/?

Memo Exhibit B-010
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RECORD ON APPEAL 0669

KENNEDY V'l
RICHTER b
CONSTRUCTION

o Hardi Siding
o Railings
o Stair tread
o [Deck Boards
= Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
o Compaosite Decorative Architectural Trim / Panels
o Fiberglass Columns
o Soffit Dental Molding
o Soffit / Fascia Framing & Hard| Trim
s Division 7 Thermal & Moisture Protection 5223 632
o Fluid-applied Air Barrier
a  Flashings & Sheet Metal
o Sealants
= TPO Raaof
o Standing Seam Roof
o Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roaf
Batt Insulation Walls
Attic Vents
» Division 8 Openings 5114,336
o Windows

L8

o

[ v I

a Doors
« Division 09 Finishes §84,262
o Drywall

o Interior Paint
a  Exterior Paint
o Fooring Allowance
= Division 10 Specialties 525,288
¢ Shutters
Planter Boxes
Screen Enclosures
o Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
s Division 12 Furnishings 512,644
Window Treatments
s Division 21 Fire Suppression

o Notinscope

s Division 22 Plumbing 51,806
2 Hose Bibs

s [Division 23 HVAC 510,476
o Vents

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(B43) 469-0407

Memo Exhibit B-011
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KENNEDY W
RICHTER A
CONSTRUCTION

o Allowance for Duct cleaning

» Division 26 Electrical 55,419

Make Safe for Demo

Replace Exterior Fixtures

Framing Electrical Allowance

Temp. Power

e Division 32 Exterior Hardscape / Landscape 510,838
o Site Wood Fencing
= Landscape Allowance

i gl e,

Scope of work $1,037,940

Insurance & Business Licenses 533,733
FEE:5107,167

P&P Bond: 523,577

A/E Fee: 96,193

Total Costs:$1,298.,611

Kennedy Richter Construction
2157 Rach Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-012
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RECORD ON APPEAL 0671

KENNEDY Pl
RICHTER hh
CONSTRUCTION

One Hamlin Plantation Estimate
Building 5 (Units 3041,3045.3049) Willingham

« Division 1 (General Conditions) $146,930
o Mobilization
o General Conditions
= Pratection of property & work.
= Full time Superintendent.
= Fulltime Assistant Superintendent
*  Project Management
*  Daily/final project clean-up.
»  Overhead protection
= Toaols & supplies.
*  Material handling
= Temp. Tailets
= Temporary weather protection.
=  Temporary window & door interior protection,
=  Dumpsters
Safety Materials & Equiprment
o Access Equipment
*  Systems Scaffolding
*  Forklift
s Division2 Existing Conditions (Inc. in other Pricing)
Demo Brick
Demao Hardi Siding
Deme Windows & Doors
Demo Roof (TPO & Standing Seam)
Demo Misc. Extarior Screens, Shutters, Planter, Boxes & Accessories
o Dema Rallings
o Dema Decks
Demo Concrete sidewalk
Dema Interior Drywall & Trim
Demo Window Treatments
Dumpster for Demo Specifically
. Du.rrsmn 3 Concrete 53,150
o Sidewalks
= Allowance for concrete repairs due to construction
s Division 4 Masanry 5112,700
o Masonry Garage Level
o Masonry @ walls
« Division 5 Metals $2,450
-~ Furnish and install new galvanized structural steel Lintels at brick openings
e Division 6 Woods, Plastics & Composites $324,808
Kennedy Richter Construction
2157 Rich Street
Morth Charleston, SC 294035
(843} 469-0407
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RECORD ON APPEAL 0672

KENNEDY Wl
RICHTER hh
CONSTRUCTION

Hardi Siding
Railings
Stair tread
Deck Boards
= Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
Compasite Decorative Architectural Trim / Panels
Fiberglass Columns
= Soffit Dental Molding
o Soffit / Fascia Framing & Hardi Trim
» Division 7 Thermal & Moisture Protection 216,668
o Fluid-applied Air Barrier
= Flashings & Sheet Metal
a  Sealants
= TPO Roof
o Standing Seam Roof
o Copings
5 Scuppers & Leader Heads
o Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
- AtticVents
 Division 8 Openings 5110,775
o Windows

o

o I e

o]

o

5]
]

a  Doors
s Djvision 09 Finishes 581,638
o Drywall
o Interiar Paint
o Exterior Paint

Flooring Allowance
« Division 10 Specialties $24,500
Shutters
Planter Boxes
Screen Enclosures
o Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
» Division 12 Furnishings $12,250
o Window Treatments
s Division 21 Fire Suppression
o Notin scope
s Division 22 Plumbing §1,750

¥ & 1

"

o Hose Bibs
s Division 23 HYAC 510,150
o Vents

Kennedy Richter Construction
2157 Rich Street

North Charleston, SC 29405
(343) 469-0407

Memo Exhibit B-014
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KENNEDY V'l
RICHTER b
CONSTRUCTION

= Allowance for Duct cleaning
= Division 26 Electrical 5,250
Make Safe far Demao
Replace Exterior Fixtures
Framing Electrical Allowance
o Temp. Power
s Division 32 Exterior Hardscape / Landscape 510,500
Site Wood Fencing
o Landscape Allowance

(]

30D

Scope of work 51,063,608

Insurance & Business Licenses 534,567
FEE:%$109,818

P&P Bond: 524,160

A/E Fee: 598,572

Total Costs:$1,330,725

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-015

RECORD ON APPEAL 0673
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RECORD ON APPEAL 0674

KENNEDY Wl
RICHTER i
CONSTRUCTION

One Hamlin Plantation Estimate
Building 6 (Units 2000,2004,2008) Forsvthia

» Division 1 (General Conditions) §151,653
o Mobilization
o General Conditions
= Protection of property & work.
Full time Superintendent.
Full time Assistant Superintendent
*  Project Management
»  Daily/final project clean-up.
*  Qverhead protection
*  Tools & supplies.
= Material handling
*  Temp. Toilets
= Temporary weather protection.
= Temporary window & door interior protaction
= Dumpsters
= Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
*  Forklift
= Division2 Existing Conditions (Inc. in ather Pricing)
o Dema Brick
Demao Hardi Siding
Demo Windows & Doaors
Dema Roof (TPO & Standing Seam)
Daemo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
Demo Railings
Demao Decks
Demo Concrete sidewalk
Demo Interior Drywall & Trim
Demo Window Treatments
Dumpster far Demo Specifically
s Division 3 Concrete 3,251
o Sidewalks
a  Allowance for concrete repairs due ta construction
s Division 4 Masonry 539,270
o Masonry Garage Level
2 Masonry @ walls
« Division 5 Metals 50
= Furnish and install new galvanized structural steel Lintels at brick openings
s Division 6 Woods, Plastics & Compasites 5355,067
Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407
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RECORD ON APPEAL 0675

KENNEDY P
RICHTER b
CONSTRUCTION
& Hardi siding
= Railings
o Stalr tread
o Deck Boards
o Structural Framing / Exterior Sheathing Repairs

Weaod Garage Vents
Compaosite Decorative Architectural Trim / Panels
Fiberglass Celumns
Soffit Cental Molding
o Soffit / Fascia Framing & Hardi Trim
s [Division 7 Thermal & Maoisture Protection 5223 632
= Fluid-applied Alr Barrier
Flashings & Sheet Metal
Sealants
o TPO Roof
Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
o Attic Vents
s Division 8 Openings 5114,336

0 00

|'_ y (]

O @ 0

e & T 5

- Windows
o Doors

* Division 09 Finishes 584,262
o Drywall

o Interior Paint
o Exterior Paint
o Floaring Allowance
s Division 10 Specialties 525,288
a  Shutters
a Planter Boxes
Screen Enclosures
Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
s Division 12 Furnishings 512,644
o Window Treatments
» Division 21 Fire Suppression
o Notinscope
s Division 22 Plumbing 51,806

3 D

o Hose Bibs
s [Division 23 HVAC 510,476
= Vents

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(243) 469-0407

Memo Exhibit B-017
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KENNEDY W
RICHTER b
CONSTRUCTION

o Allowance for Duct cleaning
« Division 26 Electrical $5.419
o Make Safe for Demao
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
& Division 32 Exterior Hardscape / Landscape 510,838
o Site Weood Fencing
Landscape Allowance

Scope of work 51,037,940

Insurance & Business Licenses 533,733
FEE:5107,167

P&P Bond: $23,577

A/E Fee: 96,193

Total Costs:$1,298,611

Kennedy Richter Construction
2157 Rich Street
MNorth Charleston, SC 294035
(843) 469-0407

Memo Exhibit B-018

RECORD ON APPEAL 0676
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RECORD ON APPEAL 0677

KENNEDY V'l
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 7 (Units 2016,2020,2024,2025) Willingham

o Division 1 (General Conditions) 5178415
o Maobilization
o General Conditions
=  Protection of property & work.
Full time Superintendent.
Full time Assistant Superintendent
= Project Management
»  [Daily/final project clean-up.
»  QOverhead protection
»  Tools & supplles.
= Material handling
»  Temp.Toilets
»  Temporary weather protection.
=  Temporary window & daor interior protection,
= Dumpsters
safety Materials & Equipment
o Access Equipment
= Systemns Scaffolding
*  Forklift
s Division2 Existing Conditions (Inc. in other Pricing;
& Demao Brick
Demao Hardi Siding
Cemao Windows & Doors
Dema Roof (TPO & Standing Seam)
Dema Misc. Exterior Screens, Shutters, Planter, Boxes & Accessories
Demao Railings
Dema Decks
Demao Concrete sidewalk
Demo Interior Drywall & Trim
Demao Window Treatments
: Dumpster for Demo Specifically
s Division 3 Concrete 53,825
= Sldewalks
o Allowance for concrete repairs due to construction
s Division 4 Masonry 5136,850
o Masonry Garage Level
o Masonry @ walls
= Division 5 Metals 52,575
o Furnish and install new galvanized structural stee| Lintels at brick openings
s Division & Woods, Plastics & Compaosites 5394,572
Kennedy Richter Construction
2157 Rach Street
North Charleston, SC 29405
(B43) 469-0407
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RECORD ON APPEAL 0678

KENNEDY V'l
RICHTER A
CONSTRUCTION

= Hardi Siding
o Railings
& Stalr tread
o Deck Boards
2 Structural Framing / Exterior Sheathing Repairs
o Wood Garage Vents
= Composite Decorative Architectural Trim / Panels
> Fiberglass Columns
= Soffit Dental Molding
o Soffit / Fascia Framing & Hardi Trim
= Division 7 Tharmal & Moisture Protection $263,056
o Fluid-applied Air Barrier
o Flashings & Sheet Metal
o Sealants
o TPO Roof
o Standing Seam Roof
a  Copings
o Scuppers & Leader Heads
o Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
Attic Vents

>y D D

s Division 8 Openings $134,513

~

o

Windows
Doars

» Division 09 Finishes 599,131

Q

]

Dirywall

Interior Paint
Exterior Paint
Flooring Allowance

e Division 10 Specialties 525,750

o Shutters
o Planter Boxes
@ Screen Enclosures

Architectural Juliet Privacy Screens at First Floor Windaows
Decorative Panels @ Parapet Walls

s  Division 12 Furnishings 514,875

Window Treatments

« Division 21 Fire Suppression

Mot in scope

s Division 22 Plumbing 52,125

o

Hose Bibs

e Division 23 HVAC 512,325

Vents
Kennedy Richter Construction
2157 Rach Street
Morth Charleston, SC 29405
(R43) 469-0407

Memo Exhibit B-020
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RECORD ON APPEAL 0679

KENNEDY P8
RICHTER b
CONSTRUCTION

o Allowance for Duct cleaning
s Division 26 Electrical 56,375
o Make Safe for Demao
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
o Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Scope of work 51,291,524

Insurance & Business Licenses 541,975
FEE:%$133,350

P&P Bond: 529,337

AJE Fee: 5115,695

Total Costs:$1.615.880

Kennedy Richter Construction
2157 Rich Street
Morth Charleston, SC 294035
{B43) 469-0407

Memo Exhibit B-021
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RECORD ON APPEAL 0680

KENNEDY Pl
RICHTER b
CONSTRUCTION

One Hamlin Plantation Estimate
Building 8 (Units 3033,3057,3061) Willingham

s Division 1 (General Conditions) 5146,930
o Mobilization
5 General Conditions
= Protection of property & woark.
Full time Superintendent.
Full time Assistant Superintendent
= Project Management
»  Daily/final project clean-up.
=  Overhead protection
»  Tools & supplies.
*  Materlal handling
»  Temp. Toilets
=  Temporary weather protection,
= Temporary window & door interior pratection
= Dumpsters
Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
= Forklift
= Division2 Existing Conditions (Inc. in other Pricing)
o Dema Brick
o Demo Hardi Siding
Demo Windows & Doors
Demo Roaf (TPO & Standing Seam)
Demo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
Dema Railings
Demo Decks
Demo Concrete sidewalk
Demo Interior Drywall & Trim
Dema Window Treatments
o Dumpster for Dema Specifically
= Division 3 Concrete $3,150
o Sidewalks
o Allowance for concrete repairs due to canstruction
« Division 4 Masonry §112,700
o Masonry Garage Level
o Masonry @ walls
= Division 5 Metals 52,450
= Furnish and install new galvanized structural steel Lintels at brick openings
« Division 6 Woods, Plastics & Composites 5324,898
Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(R43) 4600407
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Memo Exhibit B-022
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RECORD ON APPEAL 0681

KENNEDY V"
RICHTER b
CONSTRUCTION

o Hardi Siding

Railings

Stair tread

Deck Boards

Structural Framing / Exterior Sheathing Repairs

Q Q o 0

o Wood Garage Vents
o Composite Decorative Architectural Trim / Panels
Fiberglass Columns

L0 S

Soffit Dental Molding
o Soffit / Fascia Framing & Hardl Trim
s Djwvision 7 Thermal & Moisture Protection $5216,668
= Fluid-applied Air Barrier
o Flashings & Sheet Matal
o Sealants
2 TPO Roof
= Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts

1 I ¢ T = e = gl o ]

Shingle Roof
Batt Insulation Walls
o Attic Vents
= [Division 8 Openings 5110,775
o Windows
o Doors
e Division 0% Finishes 581,638
o Drywall

o Interior Paint
o Exterior Paint
a2 Flooring Allowance
e Division 10 Spacialties 524,500
Shutters
Planter Boxes
Screen Enclosures
Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
» Division 12 Furnishings 512,250
o Window Treatments
s Division 21 Fire Suppression
o Mot In scope
e Division 22 Plumbing 51,750

B Q. ©

o Hose Bibs
s Division 23 HVAC 510,150
= Vents

Kennedy Richter Construction
2157 Rich Street
Morth Charleston, SC 29405
(H43) 469-0407

Memo Exhibit B-023
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KENNEDY V"
RICHTER i
CONSTRUCTION

o Allowance for Duct cleaning
» Division 26 Electrical 55,250
o Make Safe for Demo
= Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
» Division 32 Exterior Hardscape / Landscape 510,500
= Site Wood Fencing
o Landscape Allowance

Scope of work 51,063,608

Insurance & Business Licenses 534,567
FEE:5$109,818

P&P Bond: 524,160

AJE Fee: 598,572

Total Costs:$1.330,725

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
{B43) 469-0407

Memo Exhibit B-024

RECORD ON APPEAL 0682
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RECORD ON APPEAL 0683

KENNEDY Pl
RICHTER hh
CONSTRUCTION

One Hamlin Plantation Estimate
Building 9 (Umits 3065,3069,3073,3077) Willingham

= Division 1 (General Conditions) 178,415
o Maobilization
o General Conditions
*  Protection of property & work.
= Full time Superintendent.
Full time Assistant Superintendent
= Project Management
= Dally/final project clean-up.
= (Oyerhead protection
*  Tools & supplies.
= Material handling
=  Temp. Tailets
»  Temparary weather protection,
= Tempaorary window & door interior pratection.
= [Dumpsters
» Safety Materials & Equipment
o Access Equipment
= Systemns Scaffolding
= Forklift
s Division2 Exlsting Conditions {Inc. in other Pricing)
o Demo Brick
o Dema Hardi Siding
Demo Windows & Doors
Dema Roof (TPO & Standing Seam)
Dema Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
Demo Railings
Demo Decks
Demo Concrete sidewalk
Demae Interior Drywall & Trim
o Demo Window Treatments
o Dumpster far Demo Specifically
s Division 3 Concrete $3,825
o Sidewalks
= Allewance for concrete repairs due to construction
» Division 4 Masonry 5136,850
= Masonry Garage Level
o Masonry @ walls
s Division 5 Metals 52,975
= Furnish and install new galvanized structural steel Lintels at brick openings
s Division & Woods, Plastics & Compaositas 5394515
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Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-025




RECORD ON APPEAL 0684

KENNEDY Pl
RICHTER hh
CONSTRUCTION

o Hardl Siding
o Railings
3 Stair tread
= Deck Boards
; Structural Framing / Exteriar Sheathing Repairs
o Wood Garage Vents
5 Composite Decorative Architectural Trim / Panels
= Fiberglass Columns
= Soffit Dental Molding
o Soffit / Fascla Framing & Hardi Trim
s Division 7 Thermal & Moisture Protection 5263,096
o Fluid-applied Air Barrier
o Flashings & Sheet Metal
o Sealants
TPO Roof
Standing Seam Roof
Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roaof
Batt insulation Walls
Attic Vents
« Division 8 Openings 5134,313
o Windows
o Doors
« Division 0% Finishes 599,131
o Drywall
o Interier Paint
o Exterior Paint
o Flooring Allowance
= Division 10 Specialties $29,750
o Shutters
= Planter Boxes
Screen Enclosures
= Architectural Juliet Privacy Screens at First Floor Windows
Decorative Panels @ Parapet Walls
«  Division 12 Furnishings $14,875
o Window Treatments
= [Division 21 Fire Suppression
o Notinscope
s Division 22 Plumbing 52,125

oo

[ S

[ R o = T

o«

O

o Hose Bibs
e Division 23 HVAL 512,325
o Vents

Kennedy Richter Construction
2137 Rich Street
Morth Charteston, SC 294035
(843 469-0407

Memo Exhibit B-026
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KENNEDY V"l
RICHTER A
CONSTRUCTION

o Allowance for Duct cleaning
# Division 26 Electrical 56,375
o Make Safe for Demao
o Replace Exterior Fixtures
& Framing Electrical Allowance
a  Temp. Power
s Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
= Landscape Allowance

Scope of work 51,291,524

Insurance & Business Licenses 541,975
FEE:$133,350

P&P Bond: $29,337

A/E Fee: 5119,6095

Total Costs:51,615,880

Kennedy Richter Construction

2157 Rich Street

North Charleston, SC 29403

(843) 469-0407

Memo Exhibit B-027

RECORD ON APPEAL 0685
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RECORD ON APPEAL 0686

KENNEDY P
RICHTER
CONSTRUCTION

One Hamlin Plantaton Estimate
Building 10 (Units 2032,2036.2040.2044) Willingham

* Division 1 (General Conditions) $178.415
a  Mobilization
= General Conditions
»  Protection of property & wark,
»  Full time Superintendent,
Full time Assistant Superintendent
*  Project Management
= Dally/final project clean-up.
= (Overhead protection
*  Tools & supplies.
= Material handling
= Temp. Toilets
= Temporary weather protection.
= Temporary window & door interior protection.
= Dumpsters
Safety Materials & Equipment
o Access Equipment
= Systems Scaffolding
*  Forklift
= Division2 Existing Conditions (Inc. in other Pricing)
= Demao Brick
Demao Hardi Siding
Demo Windows & Doors
Demao Reof (TPO & Standing 5eam)
Demo Misc, Exterior Sereens, Shutters, Planter, Boxes & Accessories
Dema Railings

Q9 6 O

]
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o Demo Decks

o Demo Concrete sidewalk

o Dema Interior Drywall & Trim

o Demo Window Treatments

o Dumpster for Demo Specifically

s Division 3 Concrete 53,825
o Sidewalks
o Allewance for concrete repairs due to construction
 Division 4 Masonry 5136,850
o Masonry Garage Level
o Masonry @ walls
s Division 5 Metals $2,875
o Furnish and install new galvanized structural steel Lintels at brick openings

Kennedy Richter Construction
2157 Rich Sueet

MNorth Léliritf;gné;aé;%ﬂﬁ OSITION
(B33 469- EXHIBIT

55

Memo Exhibit B-028 guned Y




RECORD ON APPEAL 0687

KENNEDY VIl
RICHTER b
CONSTRUCTION

* Division 6 Woods, Plastics & Compaosites 5384519
o Hardi Siding
o Railings
o Stairtread
= Deck Boards
Structural Framing / Exteriar Sheathing Repairs
Wood Garage Vents
o Composite Decorative Architectural Trim / Panels
& Fiberglass Celumns
o Soffit Dental Molding
o Soffit / Fascia Framing & Hardi Trim
s  Division 7 Tharmal & Maoisture Protection 5263 056
= Fluid-applied Air Barrier
o Flashings & Sheet Metal
2 Sealants
& TPO Roof
Standing Seam Roof
o Copings
Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
o AtticVents
s Division 8 Openings 134,513
o Windows

o 2

Qo o

a  Doors
s Division 09 Finishes 99,131
Cirywall

Interiar Paint
Exterior Paint
Flooring Allowance
s Division 10 Specialties $29,750
o Shutters
o Planter Boxes
o Screen Enclosures
o Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
e« Division 12 Furnishings §14,875
= Window Treatments
s Division 21 Fire Suppression
o MNotinscope
e Division 22 Plumbing 52,125
o Hose Bibs
o Division 23 HVAC 512,325

@ 0 £

[s)

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(%43) 469-0407

Memo Exhibit B-029
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KENNEDY Wi
RICHTER b
CONSTRUCTION

a  \Vents
o Allowance for Duct cleaning
e Division 26 Electrical $6,375
Make 5afe for Demo
Replace Exterior Fixtures
Framing Electrical Allowance
o Temp. Power
» Division 32 Exterior Hardscape / Landscape 512,750
o Site Wood Fencing
o Landscape Allowance

Q06

Scope of work $1,291,524

Insurance & Business Licenses 541,975
FEE : §133,350

P&P Bond: 529,337

A/E Fee: 5119,695

Total Costs:$1,615,880

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-030
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RECORD ON APPEAL 0689

KENNEDY V'l
RICHTER hh
CONSTRUCTION

One Hamlin Plantation Estimate
Building 11 (Units 3081,3085.3089.3093) Willingham

s Division 1 (General Conditions) 5178415
= Mobilization
= General Canditions
»  Protection of property & work.
Full time Superintandent.
*  Full time Assistant Superintendent
s  Project Management
*  Daily/final project clean-up.
= Overhead protection
=  Tools & supplies.
=  Material handling
=  Temp. Tailets
»  Tempaorary weather protection.
*»  Temporary window & door Interior pratection
*  Dumpsters
= Safety Materials & Equipment
Access Equipment
= Systems Scaffolding
= Farklift
» Division2 Existing Conditions (Inc.in ather Pricing)
o Demao Brick
Dema Hardi Siding
Demo Windows & Doors

O

Q

G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV €G:TT 2T 4dv 2202 - d311d ATIVOINOY1LD313

o Demo Roof (TPO & Standing Seam)|

a  Demo Misc, Exterior Screens, Shutters, Planter, Boxes & Accessories
= Demo Railings

o Demao Decks

o Demao Concrete sidewalk

o Deme Interior Drywall & Trim

Demo Window Treatments

o Dumpster for Demo Specifically
s Division 3 Concrete 53,825

o Sidewalks

o Allowance for concrete repairs due to construction
« Division 4 Masonry 5136850

o Masonry Garage Level

o Masonry @ walls
+ Division 3 Metals 52,975

= Furnish and install new galvanized structural steel Lintels at brick openings
» Division 6 Woods, Plastics & Composites 5394519

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843) 469-0407 DEPOSITION
EXHIBIT

g
E Komnepy

Memo Exhibit B-031




RECORD ON APPEAL 0690

KENNEDY Pl
RICHTER kb
CONSTRUCTION

= Hardi Siding
o Railings
o Stair tread
o Deck Boards
Structural Framing / Exterior Sheathing Repairs
Wood Garage Vents
Composite Decorative Architectural Trim / Panels
Fiberglass Columns
Soffit Dental Molding
Soffit / Fascia Framing & Hardi Trim
Dlwsmﬂ 7 Thermal & Moisture Protection 5263,0%6
o Fluid-applied Air Barrier
Flashings & Sheet Metal
Sealants
TPO Roof
Standing Seam Roof
Copings
o Scuppers & Leader Heads
Gutters & Downspouts
Shingle Roof
Batt Insulation Walls
Attic Vents
Dwrsmn 8 Openings 5134,513
o Windows
o Doaors
Division 08 Finishes 599,131
o Drywall
o Interior Paint
o Exterior Paint
= Flooring Allowance
Division 10 Specialties $29,750
Shutters
Planter Boxes
Screen Enclosures
¢ Architectural Juliet Privacy Screens at First Floor Windows
o Decorative Panels @ Parapet Walls
Division 12 Furnishings 514 875
o Window Treatments
Division 21 Fire Suppression
o Mot in scope
Division 22 Plumbing 52,125
o Hose Bibs
Divislon 23 HVAC 512,325
a \Vents

O O o0

o o 20

(o)

o A R T

o Q o

Kennedy Richter Construction
2157 Rich Street
North Charleston, SC 29405
(843 469-0407

Memo Exhibit B-032
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KENNEDY Pl
RICHTER b
CONSTRUCTION

o Allowance for Duct cleaning
s Division 26 Electrical 56,375
o Make Safe for Demao
o Replace Exterior Fixtures
o Framing Electrical Allowance
o Temp. Power
e Division 32 Exterior Hardscape / Landscape $12,750
o Site Wood Fencing
o Landscape Allowance

Scope of work 51,291,524

Insurance & Business Licenses 541,975
FEE : $133,350

P&P Bond: 29,337

AJE Fee: $119,695

Total Costs:$1.615,880

Kennedy Richter Construction
2157 Rich Street
MNorth Charleston, SC 29405
(843) 469-0407

Memo Exhibit B-033
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Recommended Outline Scope of Repair

RECORD ON APPEAL 0692

An REI Engineers Company

One Hamlin Place

Mount Pleasant, South Carolina

CSE File Nos. 370.07 & 3014.01
May 23,2019
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Construction Science and Engineering, Inc.
218 East Main Street, Westminster, South Carolina
www.constructionscience.org

Memo Exhibit C-001



RECORD ON APPEAL 0693
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CSE File Nos. 370.07 & 3014. OI“
May 23, 201 9%

Mr.Theodore “Teddy” Manos, Esquire Mr. Brian Duffy, Esquire

% Robertson, Hollingsworth, Manos & Rahn, LLC % Duffy & Young, LLC

550 King Street, Suite 300 96 Broad Street

Charleston, South Carolina 29403 Charleston, South Carolina 29401

Re: Recommended Outline Scope of Repair
One Hamlin Place
Mount Pleasant, South Carolina

Dear Mr. Manos and Mr. Duffy:

THVHO - NV €G:TT 2T 4dv 2202 - d311d ATVl

Pursuant to your request, Construction Science and Engineering, inc. (CSE) has prepared a Recommendedrn
Outline Scope of Repair (SOR) for the above referenced development. The SOR is based on numerous visualJ
observations with limited destructive testing directed by CSE, as well as our review of documents produced byz
Myles Glick, AIA of Myles Glick Architecture, LLC (MGA) and Russell T. Mease, PE. of RTM Engineering, LLCO
(RTM). 2
5
Based on our visual surveys and our review of the plaintiff documents, CSE has determined the extent thatZ
alleged construction deficiencies may exist at the subject property. The work described by the SOR is basedl—

on issues where one (1) or more of the following conditions exist: 5
0

I. A building code violation that would have a measurable consequence to the performance of the>
building; [

N

o

. : N

2, Alife / safety issue; and, o)
S

3. Physical damage that has resulted from a construction deficiency. %
IS

a1

The SOR should be provided to a qualified general contractor for purposes of preparing a cost estimate.
DESCRIPTION

The subject property is located on Monhegan Way and Amenity Way Drive in Mount Pleasant, South Carolina.
The subject property consists of forty-one (41) townhomes arranged in eleven (1 1) buildings on Monhegan
Way (A, B, C, D, E F & ]) and Amenity Way Drive (G, H, |, & K). The subject buildings are two (2) story
structures elevated above a parking level at grade. Each building is supported over a matrix of concrete
masonry unit (CMU) piers and brick veneer perimeter wall. Above the foundation, the construction consists
of conventional wood framing. The exterior walls are clad with a combination of cementitious horizontal lap
siding, cementitious panels, and brick veneer. The windows are single-hung vinyl units installed individually and
combined (ganged) assemblies of two (2) or more window units. Covered porches accent the front elevation
of each building. The main roof cover of two (2) buildings (A & B} is a Thermoplastic Polyolefin (TPO) for a
variable low slope assembly. The roof cover of buildings D, E, F G, & H is a Hydro-Stop liquid applied for a
variable low slope assembly. The variable low slope assembly for building C includes a Modified Bitumen roof
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cover. Buildings |, }, and K include steep slope roofs that are covered with architectural composition asphalt3
shingles. Porch roofs are covered with metal or shingles. Photos I, 2, and 3 show front elevations of typical2
buildings at the One Hamlin Place development. The APPENDIX contains a sketch of the overall site thatg
identifies each building and associated roof cover for each.

Photo 4 Photo 5

BACKGROUND

G¥72S00TdOLT0Z#ASVD - SYA1d NOWINOD - NOLSITIVHO - WV €S- 1T ¢T 1dV ¢20¢ - d3TId AT

Original Construction

A limited number of Certificates of Occupancy (COs) issued by the Town of Mount Pleasant were made
available to CSE. Each CO was for a specific unit within a building. Based on our CO review and the MGA
report it appears permits for the subject buildings were issued between 2009 and 2014. Therefore, the
applicable building code at the time original construction was the 2006 International Residential Code (IRC})
for a majority of the buildings at the subject property. CSE respectfully disagrees with Mr. Glick that the 2009
International Residential Code (2009 IRC) would apply to some buildings, as the 2009 IRC was never adopted
by the State of South Carolina and the Town of Mount Pleasant.

Review of Plaintiff Expert Documents
CSE has reviewed the following documents in preparation of this report:

I. Preliminary Report by MGA dated March 8, 2018;

370.07 & 3014.0t One Hamlin Place - Mount Pleasant, South Carolina i ?age 20f 20
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2. Various documents produced by MGA that includes: §
P

=

*  Limited Site Visit - Unit #3013 letter dated August 14,2017 »

* Destructive and Non Destructive Testing photo pages dated November 2-3, 2017 m

* Limited Site Visit letter dated July 24, 2015 ¢
 Site Visit photo pages dated July 10,2015 §

» Site Visit photo pages dated May 13,2015 .

©

3. RTM roof report within the MGA March 8, 2018 report and associated photographs; E
H

"

4. Undated repair estimates by Kennedy Richter Construction (KRC) for each building; .
2

5. Limited building plans and construction drawings for the Forsythia, Kingfield, Wentworth, and
Willingham models; and,

6. Building codes, standards, and manufacturer installation instructions, as applicable to alleged issues.

NOLS3TIVHO

Observations performed by RTM were included as part of the March 8, 2018 MGA report. Thereforeq
allegations and proposed repair recommendations by MGA and/or RTM are collectively identified as MGA%
within this report.

OBSERVATIONS

Sv31d NOW

A preliminary visual survey of the subject property was performed by Derek A. Hodgin, RE,, REBC, CCCA of |
CSE on September 24, 2018. A follow-up visual survey with limited destructive testing was performed byJ
Derek A. Hodgin, PE., RBEC, CCCA and John C.Wylie, PE., REWC of CSE on April 3rd and 4th, 2019. The[!
purpose of our visual surveys was to determine the extent that construction defects may exist that require§
repair. The visual surveys and limited destructive testing included observations of selected building areasy
relevant to alleged defects. Watkins Services Inc. (VWatkins) assisted CSE with the destructive testing.

S¥7ZS00Td

OUTLINE SCOPE OF REPAIR

Based on our visual surveys and our review of the above-referenced documents, CSE recommends the
following outline scope of repair (SOR). It should be noted that not all recommended repairs described by the
SOR are related to construction defects. Some repairs are considered to represent maintenance issues.

This CSE SOR attempts to follow the alleged construction deficiencies described by “Section VI.
Recommendations” of the above referenced MGA March 8, 2018 report. Each area of concern is addressed
independently within this report. Each section provides a discussion section and a recommended outline scope
of repair, as determined to be necessary.

This outline scope of repair and all associated opinions are provided to a reasonable degree of engineering
certainty. In the event that additional relevant information becomes available, we respectfully reserve the right
to amend the opinions expressed herein. Please feel free to contact me if you have any questions or require
additional assistance.
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Respectfully,

CONSTRUCTION SCIENCE AND ENGINEERING, INC.

D ) /Jg:

Derek A. Hodgin, PE, RBEC, CCCA
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ROOF COVER SUMMARY
TPO: Buildings A and B
Hydro-Stop: Buildings D,E,F G and H
ModifiedBitumen: Building C
Shingle: Buildings |, ) and K
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1 - KICK-OUT FLASHING
MGA Recommended Scope of Repair

“Remove roofing that does not have the required kick out flashing.
Install new roofing, step flashing, roofing felt, and repair damage
sheathing in accordance with NRCA and the roof manufacturer’s
installation recommendations.  Provide kick out flashing where
required. Match existing roofing materials.”

Di .

ed L e

L

CSE agrees kick-out flashing can be a critical component at the
eave roof-to-wall intersection; however, several photographs Photo 6A
taken by MGA show kick-out flashing installed at the required

locations (Photo 6A). Therefore, the MGA report appears to  Photograph by MGA. Red arrow by CSE to
be inconsistent with the asObuilt conditions. identify kick-out flashing.

According to the MGA Destructive Testing 11/2/2017 document,
Photo 6A was taken at the rear elevation of Building B and
shows kick-out flashing. CSE observed the same location and
found the kick-out flashing absent and a metal flashing “cap”
over the end of the wood trim members (Photo 6B). CSE
agrees kick-out flashing is required at eave roof-to-wall
intersections.  However, it appears the original kick-out
flashing removed as part of the MGA investigation was not
reinstalled.

CSE Recommend Scope of Repair Photo 6B

* Inspect, confirm, and repair, as necessary, kick-out flashing
absent at the eave roof-to-wall intersection.

G¥2S00TdOLTOZ#IASYO - SV Id NOWNOD - NOLSITHVHD - WY €G.TT 21 10V 2e0e - A3 119 A TIVOINOYLOF 1S

* Replace the kick-out flashing that may have been removed during plaintiff investigation.
2 - HARDIEPLANK® HORIZONTAL SIDING

MGA Recommended Scope of Repair

“Remove all siding and repair all damaged sheathing. Apply o fluid applied WRB and install all new Hardie Plank

siding in accordance with the recommendations of the manufacturer. Integrate all new flashing (032 aluminum)
with WRB and include end dams. Positive slope all horizontal flashing legs. Use 6” exposure at siding boards.”

Di .

MGA alleges several horizontal lapped cementitious siding installation deficiencies within Section B of the
report. CSE disagrees that a comprehensive repair scope is necessary based on the absence of MGA field
observations to support a comprehensive repair, the absence of a simplified comparison to published siding
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RECORD ON APPEAL 0702

c==1¢

attachment tables (e.g. APA Q250) without evaluating in-service conditions, and ignoring industry standards 3
and manufacture information for repair work. Specifically: %
Q

>

a. MGA did not produce photo documentation of sheathing damage in the field of the wall for—
cementitious horizontal siding. Sheathing damage was limited to roof-wall intersections, windows, and/
or cementitious panel siding (which is covered by MGA recommendation 3). Therefore, it is theq
opinion of CSE that the complete removal of the horizontal cementitious siding is considered to be?
unnecessary for sheathing repair.

V 22¢0¢

b. Knowledge of the nail diameter and shank profile (e.g., ring or smooth) is critical to fastener capacityS
and to using the published building code and/or James Hardie (Hardie) tables. It does not appear thats
MGA measured the nail shank diameter or considered fasteners into structural panel sheathing as—
permitted by the IRC, Hardie installation instructions, and APA - The Engineered Wood Associationcl

(APA), Z

e
CSE performed an engineering analysis for the in-service conditions of the fasteners observed toL
determine the need for supplemental fasteners. Hardie published Technical Bulletin #17 to address®

£¢

approved fastening techniques for HardiePlank® Lap Siding. The document permits double nailing “int
circumstances of repair or when a correction is necessary to meet fastening requirements that would otherwiseQ
require replacement of the siding.” In the context of Technical Bulletin #17, double nailing means installing -
supplemental face nails to panels initially installed with blind nailing. Therefore, removal of3
HardiePlank® Lap Siding is not necessary to meet fastening requirements for code prescribed wind%
pressures.

1S3

¢. CSE measured an approximate one inch (1) gap between
the bottom of the siding and top surface of the shingles
(Photo 7). Hardie published literature locates the state of
South Carolina in HZI10 for product installation. The
HZ 10 requires a one inch to two inch {1”-2") gap between
the bottom panel edge and roofing. Observed gaps were
present and no damage was identified as a result of
measured distances between seven-eights inch and one
inch (7/8” - 1”). Therefore, it is the opinion of CSE that no
repair is required.

CSE Recommend Scope of Repair
Supplemental Fasteners

* Install supplemental fasteners at twenty-four inches (24”) on center. Use 6d ring shank nails, face
nailed through the plank overlap in accordance with manufacturer installation instructions and
Hardie Technical Bulletin #17. Predrill siding for face nailing to avoid damage.

* Finish nail heads in accordance with siding manufacture instructions.

MNMaomao-=
WICTHOU L

hibi-C-04
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Siding Gap at Roof-to-Wall Intersection Along Roof

* Inspect, confirm, and repair, as necessary, the distance between horizontal siding and shingle/meta
roof cover.

« Trim horizontal cementitious siding along roof slope to create an approximate one inch (1) gap
between the siding and roof cover (7/8-inch gap with no visible damage is acceptable).

*  Prime and finish siding cut edge to match.
* No repair allowance

Sealant at Metal Flashing and Horizontal Siding Interface

-INV €G:TT 2T 1dv 2202

* Inspect, confirm, and remove, as necessary, sealant installed between metal flashing and cementitious
horizontal siding.

3 - HARDIEPANEL® SIDING

Plaintiff R ted S f Repai

“Remove and reinstall all new Hardie Plank panels at rear walls using furring strips and fluid applied WRB
integrated with flashing at all key joints to match existing aesthetics.”

CSE Comment

MGA alleges that several of the horizontal cementitious siding installation deficiencies outlined withinw
Section B of the MGA report applies to the cementitious panel products installed. Based on our review of3
the MGA report, it appears that the proposed comprehensive scope of repair is based on the extenswep
investigation performed at Building A. It should be noted that a minimal number of observations andlorO
destructive testing was performed at the other buildings within the subject development.

-"EI SVO - SY31d NONINOD - NOLSITIVHO

H
o
o
N
CSE removed cementitious panel siding at several representative locations throughout the project tok
quantify damage that may be attributed to improper installation. Specifically, CSE limited destructive testing
of the cementitious panel wall covers was performed at the following locations:

» Buildings B, E and F rear elevation

» Return walls without an opening (Building A)
« Bay/box windows (Buildings C and K)

« Base of wall at a rear balcony (Building G).

Observed damage was limited to the rear elevation of Building A (MGA photographs) and one(l) location
of building G between the base of wall and rear balcony corner. All other observed locations appeared
serviceable with no evidence of significant water intrusion or performance issues.

AA
1A'

Eschibit-C-042
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CSE also reviewed HardiePanel® siding installation instructions from the dates of original construction.D
The published instructions permit the panel product to be installed over the weather-resistive barrierZ

(WRB) without the MGA recommend furring strips.
CSE Recommend Scope of Repair

Building A

V ¢2¢0¢ - d3TId AT1VO

* Remove all the existing cementitious panels, WRB, and trim at the rear elevation. No repair of the
return wall is required.

T21d

I

* Inspect, confirm, and repair, as necessary, wood sheathing and framing. Block all new sheathing;,
joints. Allow sixteen hundred square feet (1600 sf) of repairs to the vertical panel siding areas,
to include siding and wood framing.

HO-IN

* Install new head flashing at window and doors in accordance with the building code and accepted®
industry standards.

0Ol1S31d

* Install fluid applied WRB to entire wall surface and integrate with flashing in accordance with=
manufacturer installation instructions.

NINOD -

* Install HardiePanel® panel siding in accordance with the building code, manufacturer installationg
instructions, and accepted industry standards.
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* Remove cementitious panel and/or trim between the base of wall and main floor window sill and/or®
balcony. See Photos 8A, 8B, and 8C.

* Install HardieTrim® boards in accordance with the building code, manufacturer installation
instructions, and accepted industry standards.

* Finish to match existing.

Other Buildings.

S

Photo 8C

* Inspect, confirm, and repair, as necessary, wood sheathing and framing at rear wall. Block all new
sheathing joints.

Esdibi-C-043
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4 - WINDOWS
MGA Recommended Scope of Repair
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Install fluid applied WRB to repaired wall surface and integrate with existing WRB/flashing in
accordance with manufacturer installation instructions.

Install HardiePanel® panel siding in accordance with the building code, manufacturer installation
instructions, and accepted industry standards.

Install HardieTrim® boards in accordance with the building code, manufacturer installation
instructions, and accepted industry standards.

4

Finish to match existing.

€G:TT 2T 4dv 220

For buildings B, E, F, G, and and H, allow three-hundred fifty square feet (350 sf) of repairsy;
for each building. For buildings C and D, allow two-hundred fifty square feet (250 sf) of>
repairs to each building.

- NOLS3THVHO -

“Remove all YKK-AP windows and wrap rough openings with fluid applied WRB. Replace windows with new DPO
rated windows in accordance with new codes in effect. Windows to match existing type and install in accordancez
with manufacturer’s recommendations. Replace windows with Series 8100 as manufactured by Custom Wmdowo

Services Inc. or approved equal to meet the following criteria. Contractor to confirm existing size openings and new=
window dimensions for code required egress at floor levels.

White single hung sclid vinyl window

Low e, Laminated, insulate glass

Large missile impact resistant glazing

Meet DP rating as called for in adopted IBC at the time

No j-channel or Florida Flange

Meet 2009 IEED requirements of solar heat gain coefficient of less than 0.30 and U-Value less than 0.50.”

Di .

Limited destructive tests were conducted by CSE to observe the window
installation and surrounding exterior sheathing. It is the opinion of CSE
that the windows were properly installed in accordance with the
applicable building code and accepted industry recommendations. The
exterior sheathing appeared to be in a serviceable condition (Photo 9).
Specifically:

GZS00TdOLTOZH#ASYD - SYA1d N

The WRB extended over the self-adhered flashing (SAF) at the Photo 9
window head (Photo 10); oto

At the window sill, the nail flange was installed over the SAF and the SAF was installed over the
WRB (Photo | 1); and,

The WRB was installed behind the nail flange at the jamb (Photo 12).
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Photo |1 Photo |2
MGA issued an August |4, 2017 letter to Mr. Cary Krieger that Jarvusan misesti
summarized the limited site visit to unit #3013. Within the letter, MGA o fian ' e
recommended (not require) window replacement. T
Windows may be removed ,’?Ef“
; PRSI IR T
and r.'elnstalled as part of the e ———— 0
repair to damaged wood ) ) =
framing members. The entire rear wall and adjoining side walls constructed with the pane pattern must be =
. demolished and re-built to create a funcioning water management wall. After stucral o)
Specifically, the 2015 | nembers are epaired and o replaced, sew sheathing should be installed with a fluid applied  |©
International Building Code | WRB (weather resistive barrier) installed on it and it the window openings Furring strigs O
(IBC) references the 2015 should be installed vertically to allow installation of the Hardie Plank toards to crezte thesame  [T]
. .. . anstlwedic patian il cuenlly exists. Use bead Qasting wilh end dans intepated with the WRB  [n
International Existing Building | 31 the window heads and fiashing integrated with the WRB at the first floor band and at other |
Code (IEBC) in Section | appropnate horizontal trim bands. New windows are recommended. )
102.6. IEBC Section 502.3 i m
permits related work to non- i
damaged components that is necessary for the required repair of the damaged components to be part of‘g

the repair. Therefore, window replacement is not required as part of the repair to wood framing members. v

¥2¢S00T

Additionally, MGA implied that the windows may
be insufficient for design pressures (DP) and
impact rating. The windows reported by MGA
and observed by CSE meet the fifty pounds per
square foot (50 psf) design wind pressure
requirements at the time of construction and at
the time of this scope of repair. Lugs present
around the windows are for protective panels to
be installed for a wind event that meet the code
accepted window protection requirements at the
time of construction (Photo 13). CSE also
observed a shutter system that appeared to be
for a wind event. Therefore, the original windows
are acceptable and may be reused when repair
work necessitates their removal.

Photo 13
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“Replace all brick rowlock to be in compliance with BIA (Brick Institute Association) Standards in effect at the time

of the construction repairs. Match existing brick.”
Di ,

The BIA recommends (does not require) a brick rowlock
slope of fifteen degrees (I5°) at windows and doors for
drainage in Technical Note 28 Figure 7. MGA measured and
photographed the brick rowlock to have a positive slope to
direct water away from the building, Additionally, MGA issued
a July 24, 2015 letter to Mr. Cary Krieger regarding a limited
site visit that included brick veneer observations. Within the
letter, MGA acknowledged “No damage should result from this
industry standard violation if the sealant joint maintained between
the brick and wood band intersection.” Therefore, no repair
work is considered to be necessary since rowlock slope is

RECORD ON APPEAL 0707
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present, the backing is CMU, and there is an absence of
damage originating from the installed
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condition, 'E@Ju_qﬁzﬂﬂ‘:.ﬁ.m_ﬂ“.‘; o
IIL Generzl Observalioas
1. Lack ot proper stope on all brick foundation walls and brick covered piers. Slope should be
15%.
No damage should result from thes industry standund violabon 1 LU sealinl joint s
mantained between the brick and wood band mtersection.
¥
i
o
* None
6 - ROOF COVER

CSE has summarized the MGA proposed roof repair.

SHINGLE ROOF - Buildings 2,4, & 6 (I,] & K}):
« Entire shingle installation must be removed and replaced in accordance with the South Carolina

Residential Building Code, manufacturer installation requirements and recommendations, and
industry standards of care.

HYDRO-STOP ROOF - Buildings 7,8,9,10, & Il (D,E,F G, & H):
* Install cant strips at each roof-to-wall intersection.

Llizn Sulieis e'?algse 14 of 20
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* Repair each roof to provide the code required 1/4 in 12 roof slope.
* Re-coat the entire roof surface and parapet walls in accordance with all requirements and
recommendations of the manufacturer.

TPO ROOF - Buildings | & 3 (A & B):
* Repair edge terminations and metal drip edge seams
* Remove and replace previous surface sealant
* Repair reverse lap seams
* Repair each roof to provide the code required 1/4 in 12 roof slope
* Replace damage sheeting on vertical parapet wall of building 3 (B).
* Provide correct roof-to-wall integration of membrane
* Remove and replace metal parapet cap (coping)
* Remove and replace metal boot

MODIFIED BITUMEN ROOF - Building 5 (C)
Entire roof installation must be removed and replaced in accordance with the code and all manufacturer's

requirements and recommendations, and appropriate industry standard of care.

A. SHINGLE ROOF COVER - BUILDINGS |, }, & K

Di .

OWINOD - NOLS3TdVYHO

CSE performed a visual survey of the roof cover for each building and found the shingle roof cover to%
be in serviceable condition. It was noted that the roof underlayment was observed to be incompleter,
along the eave and rake. Additionally, the shingles on the low-slope shed roofs that cover dormers?
should be removed and replaced to correct the single layer of underlayment observed. The applicable '

T . . 0
building code requires two (2) layers of underlayment for these roof areas. CSE is unaware of any roof>
leaks associated with the shingle roof cover.

CSE Recommend Scope of Repair

« Inspect, confirm, and repair, as necessary, roof underlayment installation at eave and rake locations
for each building (Photo 14).

: G¥72S00TdD.LT0C#3AS

* Roof underlayment terminates within two inches (2”) of
metal drip edge may be repaired by one of the two
methods described:

- Install self-adhered bituminous roofing membrane in a
weather lapped manner. The edge of the self-adhered
bituminous roofing membrane should be installed
beneath the existing roof underlayment and over the
metal drip edge. Each lap should be a minimum of two Photo 14
(2) inches.

- Install a new metal drip edge with a four inch (4”) leg that extends below the existing roof
underlayment in a weather lapped manner.
* Roof underlayment terminates greater than two inches (2") of metal drip edge:
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- Remove courses of shingles to locate underlayment, as determined to be necessary.

TVIOINOHLD31d

- Install self-adhered bituminous roofing membrane or a strip of asphalt-saturated feltn_z
underlayment in a weather lapped manner. The self-adhered bituminous roofing membrane orn
asphalt-saturated felt underlayment should be installed beneath the existing roof underlaymentm
and over the metal drip edge at the eave.

c0c-d

- For Buildings | and K, allow four hundred seventy-five linear feet (475 LF) for each'\’
building. For Building J, allow six hundred and ten linear feet (610 LF).

T 2T 4dy

* Remove shingles and underlayment on low-slope shed dormers in accordance with the bmldmg&
code. Install two (2) layers of underpayment and metal drip edge. Extend underlayment up the®
rake of the main roof a minimum of three (3) shingle courses. Integrate new underlayment in aZ
shingle-like manner with existing underlayment. Install new shingles of like kind and quality over
repaired dormers. Allow repair to eight (8) shed dormer locations; eighty-five square feet (85L
sf) for each shed dormer.

1S3V

» Remove shingles and underlayment on shed roofs slopes less than 4 in |2. Install two (2) layers ofo
underlayment and metal drip edge below shingles. Extend underlayment up the rake of the main-
roof a minimum of three shingle courses. Integrate new underlayment in a shingle-like manner withQ
existing undertayment. Instali new shingles of like kind and quality over repaired roof areas. Allow=
repair to twelve hundred ninety square feet (1290 sf) for Building I, fifteen hundred fortyo
square feet (1540 sf) for Building ], and one thousand forty square feet (1040 sf) for Bmldmg—c
K.

B. HydoStop Roof Cover - Buildings D, E, F, G, & H

Di .

JLTOZH#ASYO - SV

CSE performed a visual survey of the roof cover for each building and found the HydroStop roof covery
to be in serviceable condition. The roof cover and coping displayed wear characteristics normal to theg
current service-life. = The wear characteristics observed by CSE were similar to those shown |n\>

photographs taken by MGA. CSE is unaware of any roof leaks; &
therefore no repair is necessary.  HydroStop details and .
recommends a preventative maintenance schedule for the roof r -
cover.  CSE suggests the recommended maintenance be M‘*‘__‘_H_,___.—--—
implemented by the owners. |

CSE did observe damage to the parapet wall cover and framing
that appeared to be made from an external impact (Photo 5).
This damage is not considered to be a construction defect and
should be repaired as part of building maintenance.

One of the allegations by RTM that is part of the MGA report
is insufficient roof slope. The code required /4 in 12 slope Photo 15

noted by MGA is a design slope. CSE is unaware of specific

areas that do not comply with the required slope; however, the

actual in-service roof slope will always be less than the 1/4 in 12 due to structural member deflection.
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CSE has authored and co-authored published articles that demonstrate a framing member installed to;u

the code prescribed 1/4 in 12 deflects in-service. The deflected member will always have a slope lessS
than /4 in 12 that contributes to ponding toward the low end. Therefore, the slope measured by RTMO
is expected and not a construction deficiency.

CSE Recommend Scope of Repair
¢ None
C. TPO Roof Cover - Buildings A & B

Di :

€G:TT 2T 4dv 2202 - d31Id ATV

A

CSE performed a survey of the roof cover for each building and found the TPO roof cover to be in<
serviceable condition. CSE noted the membrane to be short of the cementitious panel that covers thE(l')
parapet edge. This condition has resulted in edge sweli of the oriented stand board (OSB) (Photo 16)%
Integration of the membrane with the siding is necessary to provide a weather-tight enclosure;—
Additionally, CSE observed several gaps in the metal parapet coping and agrees with MGA the parapet(n
coping should be repaired and/or maintained in some locations (Photos |7 and [8).

O
z
o)

Photo 16 Photo 17

Photo 18 S
3
One of the allegations by RTM that is part of the MGA report is insufficient roof slope. The code§
required |/4 in 12 slope noted by MGA is a design slope. CSE is unaware of specific areas that do notdl
comply with the required slope; however, the actual in-service roof slope will always be less than thed:
174 in 12 due to structural member deflection. CSE has authored and co-authored published articles
that demonstrate a framing member installed to the code prescribed 1/4 in 12 deflects in-service. The
deflected member will always have a slope less than 1/4 in 12 that contributes to ponding toward the
low end. Therefore, the slope measured by RTM is expected and not a construction deficiency.

* Inspect, confirm, and repair, as necessary, each membrane termination at parapet wall corners.

* Remove the trim and cementitious panel, as necessary, at the corner to integrate the membrane,
Allow repair to 4x8 foot parapet area at one (1) location on two (2) buildings.

* Inspect, confirm, and repair, as necessary, all metal parapet wall copings. Allow two-hundred
twenty-five linear feet (225 LF) on two (2) buildings to be inspected. Allow eight (8)
locations for parapet coping repair.
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D. Bitumen Roof Cover - Building C

CSE Comment

CSE performed a survey of the roof cover for Building C and found the bitumen roof cover to bern
serviceable and expected to function in normal weather conditions. CSE observed wrinkles in the roof
cover and random “fishmouth” gaps at locations where the roof cover overlaps (Photo 19). Theo
wrinkles are at locations that are approximately forty-eight inch (48") on-center and appear to bel>
>
caused by expansion and contraction of the wood substrate below the roof system. Localized repair ofS
each “fishmouth” should be performed to extend the service life of the roof cover.

S TT T

One of the allegations by RTM that is part of the MGA report is insufficient roof slope. The codew
required 1/4 in 12 slope noted by MGA is a design slope. CSE is unaware of specific areas that do notZ
comply with the required slope; however, the actual in-service roof slope will always be less than the |
1/4 in 12 due to structural member deflection. CSE has authored and co-authored published articless
that demonstrate a framing member installed to the code prescribed 1/4 in |2 deflects in-service. The®
deflected member will always have a stope less than 1/4 in 12 that contributes to ponding toward the(]]
low end. Therefore, the slope measured by RTM is expected and not a construction deficiency.

CSE Recommend Scope of Repair
* Inspect, confirm, and repair each “fishmouth” gap.
* Cut the membrane at the “fishmouth” to lay in contact with the substrate.

* Seal the membrane in accordance with accepted industry standards to maintain a weather-tight roo
cover.

7 - REAR FENCES
MGA Recommended Scope of Repair

S¥2S00TdDLTOZH#ASYD - SYIT1d NOWWOD - NOL

“Install horizontal blocking at all rear fences of two feet on center and repaint to match existing.”
Di .

CSE understands that the IRC describes geometric requirements for barriers (e.g. swimming pool
enclosure) and guardrails (e.g. decks). However, requirements for a fence used to define a boundary, serve
as landscaping, and/or hide an undesirable view is not part of the building code. Additionally, the code does

not detail requirements for the performance of a wood fence. It is the opinion of CSE that this allegation is
a maintenance responsibility of the owner.

CSE Recommend Scope of Repair

* None
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8 - UNIT 2020 INTERIOR DOOR 3
O

P

MGA Recommended Scope of Repair 0
>

>

E

“Replace warped door in unit #2020.” n
3

Di . 0
N

o

N

It is the opinion of CSE that there is insufficient information from MGA to identify how the door became
warped. The MGA photograph of the top edge implies the door rubs against the frame. ElevatedS
temperatures and humidity levels may be the source of the door expansion to cause “sticking”. Additional
information is required to evaluate this allegation. Therefore, no repair is considered necessary at this—

time.
* None
9 - CEILING CRACK
CSE was made aware of a recurring second floor ceiling crack at the Loft/
Owners Suite transition in two (2) units. The recurring ceiling cracks were

not reported by MGA, CSE believes the two (2) units are the Wellingham
model.

- SV3'1d NOWNOD - NOLS3THVHD - NV €9

Photo 19 is a view of the Loft/Owner Suite transition. CSE believes the
condition to be “ridging” as described in GA-221-2017 Causes, Prevention, and
Repair of Joint Ridging and Centerline Cracking published by the Gypsum
Association (GA). The frequent cause of ridging is environmental conditions
that result from wood member movement. The attic insulation is located
immediately below the roof deck to allow the truss bottom chord to
experience variations in the temperature and humidity levels.  This
movement can result in gypsum ridging and cracking. Homeowners should
maintain stable indoor conditions to minimize joint ridging and cracking.

CSE also acknowledges gypsum Photo 19
workmanship and/or the minimal

joint blocking observed in the attic

may contribute to the observed ridging (Photo 20). Therefore, CSE
has provided a recommended scope of repair for the VWellingham
models we believe were constructed at One Hamlin Place.
Homeowners are also made aware some gypsum cracking is
acceptable. Specifically, the South Carolina Residential
Construction Standard (SCRCS) Chapter VI states “Cracks not
exceeding /16 inch in width are common in gypsum wallboard
installations and are considered acceptable.”
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CSE Recommend Scope of Repair

» Back-block gypsum board joint with flat-wise 2x8 blocks to match truss both chord depth. For 2x4 truss 0
bottom chord, fasten 15/23" plywood/oriented strand board “sandwiched ** between two (2) 2x8 members = =
with two (2) rows 10d (0.128" diameter x 3" long) nails eight inches (8”) on center. The block should be <
minimum 16" and centered between truss bottom chord. Place a continuous 2x8x6’ across the top of the =
blocking and truss bottom chords and fasten to truss bottom chord with two (2) 10d nails. Fasten
continuous 2x8 to each back-block covered with four 10d nails. See Sketch this page.

*» Remove damaged tape and joint compound. Sand area to remove residual materials.

* Install one and one-quarter inch (1-1/4") Type S or W screws through gypsum ceiling seven inches (7”) on
center into 2x8 back-blocking.

* Re-tape and finish as an end joint, feathering as wide as necessary to create an essentially fast surface. All
work to be in accordance with industry standards.

* Paint to match existing.

+ Allow repair to six {6) linear feet of gypsum joint in twenty-five (25) Wellingham units.
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Watkins Services, Inc.

One Hamlin Place (bldg A,B,J,K)

RECORD ON APPEAL 0714
10f2

m
LL
Bus:(843)448-3900 per Al
Fax:(843)448-7150 CSE scope of repair 1/27/20 ;—Ui
®)
Z
Item # Description of Work Unit Qty Material Labor Total Notes 2
=
GR |GENERAL REQUIREMENTS <
gr1 |Project superintendent Wk 17 1,400.00 24,248.00 4.33 weeks per month il
gr2 |Utilities Mo 4 500.00 2,000.00 m
gr3 |General Tools & Materials Mo 4 125.00 500.00 >
gr4  |Mobilize Site with Job Office/Storage LS 1 500.00 500.00 n
gr5 |Pickup Truck Mo 4 440.00 1,760.00 N
gré  |Dumpster Pull 3 660.00 1,980.00 >
gr7  |Allowance for scaffold/access Mo 4 2,000.00 8,000.00 'u‘
gr8 |Office/Storage Rental Mo 4 150.00 600.00 N
gr9 |Temporary Toilet Mo 4 375.00 1,500.00 =
gr10 |Landscaping Bldg 4 250.00 1,000.00 o
total 42,088.00 P
<
1.00 |KICK-OUT FLASHING 0
1.01 |[Survey kick out flashing locations Bldg 4 40.00 160.00 ﬁ
1.02 |Repair missing kick out where DT done Ea 1 50.00 200.00 250.00 only saw mention of 1 DT in report ,;_U
total 410.00 L"”n
3
2.00 HARDIEPLANK HORIZONTAL SIDING A
2.01 |Survey/Mark wall/Install face nail SF 20,108 0.10 1.00 22,118.80 e
2.02 |Pressure wsh siding SF 20,108 0.05 0.25 6,032.40 b’
2.03 |Paint siding & trim SF 20,108 0.25 0.75 20,108.00 S
2.04 |Allowance for nail pop SF 20,108 0.10 0.50 12,064.80 8
2.05 |Remove/Reinstall shutters Pr 64 5.00 40.00 2,880.00 E
2.06 |Allowance for siding gap at roof/wall Bldg 4 25.00 120.00 580.00 assume 3 man hours per bldg -
2.07 |Allowance for inspect/remove sealant at metal flashing Bldg 4 160.00 640.00 assume 4 man hours per bldg ';;
total 64,424.00 v
0
3.00 |HARDIEPANEL SIDING 7
3.01 |Remove/Replace Hardipanel and trim (incl/ paint) SF 1,950 5.00 15.00 39,000.00 Qty per CSE E
3.02 |Remove/Replace framing (and sheathing) SF 1,950 2.25 7.50 19,012.50 Qty per CSE S
3.03 |Prep/Install fluid applied waterproofing SF 1,950 1.00 2.00 5,850.00 Qty per CSE 3
3.04 |Remove/Replace insulation SF 1,950 0.60 0.40 1,950.00 56
3.05 |Remove/Reinstall windows Ea 38 300.00 11,400.00 )
3.06 |Remove/Replace rough opening flashing LF 684 0.50 2.50 2,052.00 ﬁ
3.07 |Allowance for interior repairs SF 1,950 2.00 8.00 19,500.00 incl/ trim, gyp, paint, etc g
3.08 |Allowance for structural support on bldg A Bldg 1 500.00/ 10,000.00 10,500.00 -
total 109,264.50
4.00 WINDOWS N/A per CSE
total Memo Exhibit D-001



Watkins Services, Inc.

One Hamlin Place (bldg A,B,J,K)

RECORD ON APPEAL 0715
20of2

m
LL

Bus:(843)448-3900 per Al
Fax:(843)448-7150 CSE scope of repair 1/27/20 ;—Ui

®)

<

Item # Description of Work Unit Qty Material Labor Total Notes 0
>

—

5.00 |BRICK ROWLOCK N/A per CSE <
total il

-

6.00 [ROOF COVER >
6.01 |Remove/Replace shingles at eaves & rakes LF 1,085 2.00 5.00 7,595.00 n
6.02 |Remove/Replace shingles at low slope shed dormers SF 425 2.00 5.00 2,975.00 N
6.03 |Remove/Replace shingles on shed roofs SF 2,580 2.00 5.00 18,060.00 >
6.04 |Remove/Replace/Repair hardi panel to intergrate membrane SF 32 10.00 20.00 960.00 Qty per CSE 'u‘
6.05 |Inspect parapet coping LF 225 0.50 112.50 Qty per CSE N
6.06 |Allowance for parpet coping repair Loc 8 50.00 100.00 1,200.00 Qty per CSE =
total 30,902.50 o

>

7.00 |REAR FENCES N/A per Cse S
total 0O

>

8.00 |UNIT 2020 INTERIOR DOOR N/A per Cse P
total (.mh

3

9.00 |CEILING CRACK Allbldg A& B A
9.01 |Prep/Install back blocking LF 180 2.00 5.00 1,260.00 Allow 20 If per unit e
9.02 |Remove/Replace gyp tape joint LF 54 0.50 4.00 243.00 6 If per CSE o
9.03 |Prep/Paint ceiling SF 900 0.25 1.75 1,800.00 Allow 100 sf per unit S
9.04 |Prep/Clean for repair/paint Unit 9 20.00 120.00 1,260.00 Allowance 8
total 4,563.00 <

T

Subtotal 251,652.00 >
Permits & License Pct 1.25% 3,145.65 cln
Overhead Pct 10.00% 25,165.20 @)

Profit Pct | 10.00% 25,165.20 7
Contingency Pct | 10.00% 25,165.20 E

AJE fees Pct | 7.50% 18,873.90 S
TOTAL 349,167.15 -

3

=

S

N

&

Memo Exhibit D-002



One Hamlin
Repair Estimate Buildings 5-11 CSE Scope
8/24/21

RECORD ON APPEAL 0716

Estimate by George Cook

Cook Bonner Construction, Inc.

Work Item Quantity | Unit Material Labor Subcontract
General Conditions and Sitework
General protection - Is 720 400
Temporary facilities
Toilet {2 ea) 5|mo 870
Storage - Is 1,200
Signage, submittals - Is 600
Cleanups
Continuous - Is 1,194
Dumpster 3|ea 1,530
Documentation (photography, file organize} - Is 1,500
Expendables and tool rentals - Is 825
Superintendent {70%} 6|mo 31,312
Allowance for engineer/architect - Is 16,000
Landscape repair allowance - Is 4,500
Subtotal 4,215 34,406 22,030
Kickout Flashing
Roofing subcontract 3lea 1,300
Siding repairs 3|ea 44 360
Touch up paint 3|ea 300
Subtotal 44 - 1,960
Hardi Plank Horizontal Siding
Renailing
Subcontract 34,328(sf 99,551
Nails and shipping 500|# 4,704
Touch up paint - Is 510 555
Allowance for blowout replacement 50011t 415 1,300
Pumpjack setups 24]ea 3,600
Rake gap intersection repairs
Protect roofing 14|Ift 25 35
Subcontract - Is 420
Minor repairs - Is 84 200
Painting - Is 200
Sealant removal at flashing
Subcontract 350 It 1,020
Subtotal 5,738 - 106,881

Memo Exhibit E-001
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Hardi Panel Siding
Demco existing panels and substrate 546|Ift 1,512
Repair allowance as specified 1,900]sf 4,955 17,000
Liguid applied membrane 2,068|sf 4,549 1,250
Install blocking and band board s46|Ift 4,715 4,727
Panel mould and misc trim 2,068|sf 1,196 10,919
Flashing S46|Ift 1,353
Paint and caulk - Is 5,556
Subtotal 16,768 - 40,964
Windows
No work - Is = S -
Subtotal £ < 3
Brick Rowlock
No work - Is e S
Subtotal 4 5 H
Roof Cover
Bldg C{S) Bitumen (4787 sf)
Inspection - Is 600
Roof repair subcontract - Is 6,600
Bldg I{6)  Shingle
Eave work 475(Ift 11,000
R/R shingles at dormer 3|ea 2,850
R/R shingles at low slope 1,290|sf 8,940
Bldg 7-11 Allowance for misc. caulk and sealant (Feltman}|- allow 5,000
Subtotal - - 34,990
Rear Fence
No work - Is - - -
Subtotal - - -
Unit 2020 Interior Door
No work = Is S . -
Subtotal h = z
Ceiling crack {22 Wellingham units)
Protect and prepare 22|ea 1,601 3,850
Carpentry 22)ea 689 8,110
Repair sheetrock 22|ea 10,450
Painting 22|ea 6,800
Cleanup 22|ea 1,540
Subtotal 2,290 5,390 25,360

Memo Exhibit E-002
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RECORD ON APPEAL 0718

Subotal of Above $ 29,0555 39,796 | $ 232,185
Sales tax 5% 2,615
Labor tax 281% 11,262
General liability 6|m 1,806
Permits Is 2,612
City license Is 2,183
Subtotal 321,514
General Overhead 13|% 41,154
Profit 11|% 33,759
Contingency 7% 22,506
TOTAL ESTIMATE 418,933

Memo Exhibit E-003
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COOK

BONNER
. CONSTRUCTION
CustoM RESIDENTIAL &

LiGHT COMMERCIAL
CONSTRUCTION

Cook BONNER
CONSTRUCTION, INC.

147 Waprproo CREEK DRIVE
Surte 302
CHARLESTON, SC 29412

Pu. 843.795.9301
Fax 843.795.9302

RECORD ON APPEAL 0719

August 24, 2021

Mr. Blake McKie
Duffy & Young, LLC
86 Broad Street
Charleston, SC 29401

Re: One Hamlin, Mt. Pleasant
Dear Blake:

You had asked us to prepare an estimate of the cost of the work as stated in the 5/23/19
report prepared by Construction Science and Engineering Company in regards to the above
project. Our original 4/10/20 report has been updated to adjust for current pricing of
materials and labor. Based on review of several new documents, we have also revised our
report a bit. To help, we have italicized changes in the report.

To that end, we have prepared this utilizing the following:

Various site visits

Report prepared by Myles Glick dated 3/8/18

Deposition of Paul Kennedy dated 4/17/19

Estimate prepared by Kennedy Richter Construction (undated)
Report prepared by CSE dated 5/23/19

43 years of construction experience

Review of the Watkins file for buildings outside this report
Review of the Feltman Roofing reports e-mails and proposals

The scope of work varies significantly between the Glick and CSE report. Our estimate is
limited to the scope of the CSE report with some minor adjustments based on observations
in the field. Also, per instructions we have limited our estimate to Buildings 5-11 {the CSE
Report identifies them as C-I).

Our estimate is attached.

As with any estimate it is important to list the basis of assumptions that are made to
estimate.

General

1. We assume that work can be done during all normal business hours and that access
to the interior of the units does not require anything abnormal

2. For the work on the interior, we assume that any personal belongings would be
removed from the area of work by others. We would provide general protection and
cleaning

3. We assume that we would not be supplying any additional property insurance

4. We assume that the Town of Mt. Pleasant would not require working drawings for
this scope and that a general description of scope would suffice

5. We did not see where any Community Fees or ARB Fees would be required

6. We assume no code upgrades would be required for our work

Memo Exhibit E-004
RP COMPANIES 008177
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RECORD ON APPEAL 0720

General Conditions
1. We generally would work on one to two buildings at a time. This may vary by trade as certain ones
like the roofer would continue until all buildings were completed and be in advance of other trades

Kickout Flashing

1. There are 24 kickout conditions in the Buildings of concern {5-11). From observation we were able to
confirm that most had the flashing. Some were concealed by gutters and we could not confirm
without a lift or other access. The report showed conditions that needed work but they were not in
our group. There were no obvious issues but we included repairs for 3 just to be on the conservative
side. The Feltman Roof Inspection Report does not indicate concern for any of these conditions. We
do not know if the specific conditions in the CSE report were reviewed and found to be adequate or if
they were overlooked. To be safe, we kept these 3 included as a precautionary measure but they
could be deleted based on the roofer’s report.

Building # Potential Locations # Observed Missing
Building 5 (C) 4 0
Building 6 (1) 4 0
Building 7 (H) 4 0
Building 8 (D) 3 0
Building 9 (E) 3 0
Building 10 (G) 3 0
Building 11 (F) 3 0

Hard Plank Horizontal Siding

1. We are clarifying that the renailing applies only to the lap siding and not the parapet areas.

2. The suggested nailing is at 24” OC but we would prefer 16” oc to catch more of the framing below.

3. We are a hit concerned about the aesthetic of touching up the head of the nail if needed after hand
driving or a “ding” that might have to be touched up. We will predrill and hand drive a prefinished
6d ring shank nail. We wiil match the existing siding color as best that we can but expect some
variation because the siding would fade differently on various exposures. Additionally, we would
normally use a stainless steel fastener but because of the face nailing, we would be using a hot
dipped galvanized fastener.

4. With cutting the siding at the various rake/roof intersections, all conditions for the Buildings 5-11
appear to be in good shape. There was one area on Building 6 that we could not see without
equipment and we have allowed for its correction just to be conservative.

5. Astothe sealant removal, again, we have good photos but not of every opening up close. We did
not see this as a prevalent issue and was hard pressed to find any examples, so we do not know if
this was caused by original construction or maintenance. This is more of a judgment estimate at this
point. If the reference was to the caulking over windows without pediments, there does not seem to
be separate flashing and the windows apparently are being treated as self-flashing types.

Hardi Panel Siding
1. The description of the repairs weren't entirely clear and we have assumed that we are removing and
replacing the bottom panel where it exists from the bottom band to the bottom of the window sill.
The remaining band boards {both bottom and mid) and panel trim remain. Please advise if the scope
needs any adjustment.
2. We were given the areas of framing repairs to assume but we don’t know the complexity of repairs.
This estimate is considered an allowance.

Windows
1. No repairs noted

Memo Exhibit E-005
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Brick Rowiock
1. No repairs noted

Roof Cover

1. The inspections for the shingle work on Building #6 requires destructive investigation. Apparently,
that has not been performed at each building and each condition. We-have-made-an-allowance-for
know-the extent-ofrepairs-needed. For this report’s purposes this only applies to Buitding 6 (I). Based
on the Feltman Roofing Report, it was noted that the shingles were in “good shape and do not need
attention at this time”. They did suggest replacing the roof vents which would be a total of 3ea for
Building #6. This would be considered a maintenance item and has not been included in our estimate.
The Feltman Report did not bring up the edge termination condition that the SCE report mentions.
We have kept the CSE scope in our estimate assuming that the Feltman report may have overlooked
that condition. Please advise if this is not the case and our estimate should be modified to reflect the
Feltman report.

2. Therecommended protocol for Buildings 1 {A) and 3 {B) is outside of our scope and not included

3. The recommended protocof for Building {C) will require an onsite inspection by our roofer. We have
made an estimate of repairs based on the description in the reports but actual field measurements
could vary this amount. The reference to applying sealant is understood to apply it at patches and
not the entire roof. The Feltman report recommends a complete overlay using a TPO system.
Obviously, an overlay is the ultimate solution but other solutions such as the CSE solution is viable. To
stay consistent we have included the scope of work stated in the CSE report.

4, Buildings 7-11 (H,D,E,G,F) were deemed to be in reasonable condition with normal wear and tear for
roofs of that age. No work was recommended by the CSE report. The Feltman report stated that the
roofs were in need of some spot coatings and caulking. Given that the Feltman report is more recent,
we have included an allowance for certain repairs that may be needed, however, these may also be
considered normal maintenance. If this is the case, this allowance should be deleted.

Rear Fences
1. No repairs noted

Unit 2020 Interior Door
1. No repairs noted

Ceiling Crack
1. We visited 4 units and 2 exhibited the small crack in the ceiling. One of these was extremely small
{almost considered acceptable tolerances) and the other could use work. We are repairing this in 22
of the Wellingham units as directed

I certify that the above statements made by me are true to the best of my knowledge. | am aware that if
any of the above statements made by me are proven to be willfully false, | am subject to imprisonment by
contempt.

We hope this report and the attached estimate is helpful. Please let us know if you need anything else or if
we can clarify anything.

Regards,

Georgel R~P8ok
Cook Bonner Construction, inc.
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Page 138

Page 140 f

d what buildings do you think that

1 flashing between vinyl siding and a brick veneer 1 occurred on?
2 wall? 2 A. Thaven't performed any summary of that. I
3 A. Well, we talked about that a little bit 3 just notice that there's - there are different
4 yesterday, and my testimony was that in my 4 pictures. And then I think Right Way talks about
5 experience, I would think that the logical 5 it to Bill Clark Homes, saying that this flashing
6  chronology at Bay Meadows would be that the brick | 6 isa problem, and they may have made some repairs,
7 was installed first. And when the vinyl siding 7 Ican't remember,
8  installer came, they would install the flashing and 8 And then another company called Penn,
9  then the vinyl above the brick. But I was asked, I 9  P-e-n-n, made repairs for Bill Clark Homes at that
10 think on the record, about is it possible that the 10 same flashing detail.
11 vinyl was installed first? And Isaid, "Yes, it's 11 Q. Based on your experience on a project like
12 possible." 12 Phase 1 of Bay Meadows, which trade would typically
13 Q. And as we sit here today, you don't know 13 install the waterproofing and flashing of the
14  either way? 14 balconies and walkways?
15 A. Tdon't. 15 A, Can you ask it again?
16 Q. But on a project like Bay Meadows, do you - {16 Q. Sure.
17 who would typically install that transition 17 In your experience, on a project like Phase
18  flashing? 18 1 of Bay Meadows, which trade would typically
19 A. Ibelieve it would be the vinyl siding 19 install the waterproofing and flashing of balconies
PO installer. 00 and walkways?
P1 Q. And T know that you talked about it some 21 A. Ifthere were waterproofing installed, I'd
P2 yesterday, but can you tell me why you consider 22 think it would be a waterproofing contractor, In
?3  that transition flashing installation to be P23 other cases of similar-type buildings, there is a
P4 improper between the brick veneer and the vinyl 24 separate waterproofing contractor that installed
P5  siding? 25 waterproofing. Here, you don't have any
Page 139 Page 141 |
1 A. Tthink there's a couple things that 1 waterproofing, I don't think. I haven't seen
2 happened. One is the flashing is installed on the 2 anything, so I don't think there's a waterproofi ng
3 outboard side of the weather-resistive barrier, so 3 contractot.
4 that any water that penetrates the vinyl siding 4 Q. That's who it would typically be is a
5  above that flashing can go straight behind that 5  separate waterproofing contractor?
6 vertical leg and continue down behind brick, which 6 A. That's my experience, yes.
7 would not be a problem if there was adequate 7 Q. And also in your experience, on a project
8  protection over the entire wall. But there's a 8  like Phase 1 of Bay Meadows, who would typically
9 transition there between the weather-resistive 9  install the through-wall flashing at the base of
10 barriers, and the water can actually get behind - 10 the brick vencer?
11 below the weather-resistive barrier and cause 11 A. The masonry contractor.
12 problems. 12 Q. And would you agree that once the masonry
13 Another issue is with the slope. I think 13 contractor installs the bricks, he assumes
14 there may have been some repairs made back in 2000 4 responsibility for the substrate and any
15 or2001, and I'd say, in general, they were proper 15 deficiency, such as inadequate through-wall
16 in that they provided some slope to the flashing, 16 flashing, at that location?
17 They were less than desirable because they didn't 7 A. Yes.
18  really integrate the flashing with the 18 Q. Ifthere is a discrepancy with the
19 weather-resistive barrier. They just put a piece 19 through-wall flashing, shouldn't the masonry
PO of self-adhered flashing, instead of going behind 20 contractor repair the base of the wall during the
21 the weather barrier. ButI think there's some 21 brick veneer installation, or at least alert the
P2 original flashing that has no slope, and then later P2 general contractor of the issue?
23 Tthink there was either some repairs or maybe they 3 A. Definitely the latter, 1t would be the same
P4 made improvements and put a slope on the flashing. as the roof issue. I mean, if it's outside the
Q.

2, he woul want to get paid for it and ask the
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Page 142

general contractor to remedy the situation or get
the contractor responsible to come back and make it
right.

Q. Similar-type question, on a project like Bay
Meadows, Phase 1, in your experience, which trade
typically installs window flashing at vinyl siding
and brick veneer walls?

MR. McCUTCHEN: Object to form.

THE DEPONENT: These are — there's two
questions: One is the vinyl siding and one
is the brick veneer.

The brick veneer is the easiest one, 80
T11 do that one first. That's the brick
installer, because the flashing is going to
have to extend across the cavity - the air
cavity over the steel lentil and below the
bricks. And right now, I'm just talking
about head flashing, and I'm talking about
code-compliant minimal flashing. I'm not
talking about rough opening flashing.

So on vinyl siding, it could be the
vinyl siding installer or it could be the
window installer, if they're not -- if
they're different trades. Sometimes they're
the same trades.

©oo~NoOUR N>

24

barrier. The weather barrier shouldn't be there,
or it should be cut away so that the -- there's a
sealant joint between the nailing flange and the
sheathing,

And then the weather barrier would be at the
top of the window, there would be a separate picce
of flashing slipped under the weather batrier. And
then what you'd like to do is tape that — put a
piece of tape across it o there's metal flashing
over the window.

Q. And just so I'm clear, where are you
referring to in this Phase 1 as the weather
bartier?

A. 1 think it's the woven polyolefin material.
In Phase 2, it's Tyvek. InPhase 1, it's some type
of woven polyolefin, p-o-l-y-o-l-e-f-i-n.

Q. Did you determine who manufactured the
windows in Phase 17

A. Better Built.

Q. And I know that you said that they were
rated a DP 30 on the Phase 1 buildings?

A. Correct.

Q. And you found that to be improper in some
instances?

A, Correct.

—
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Page 143

BY MR. RAHN:

Q. Do you know who instalied the windows on the
buildings in Phase 1 at Bay Meadows?

A. Idon't. When I was skimming through the
contracts earlier, I think G&F installed windows,
but I think they may have been Phase 2, I'm not
sure.

Q. And I know you've talked about this a bit.

Can you further define, or at least help me
understand window flashing deficiencies in the
field of the vinyl siding for Buildings 1 through
8, Phase 1? I think you just hit on it a little

bit a second ago.

A. Yeah. At the head of the window on Phase 1
buildings, we came across two conditions. AndI
don't know if they're ~ that's all original
construction or if there are modifications made at
some time later. But one condition is a
weather-resistive barrier turned into the rough
opening and the window, the flanged window set in
place with no additional flashing.

So you have not complied with the window
manufacturer's instructions of putting sealant
between the flange of the window and the sheathing,

't go into contact with

—_—
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s
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14
15

03
4

Q. Okay. Do you know who specified the windows
for Phase 17

A. Ldonot.

Q. Do you have any information about how those
windows were selected?

A. No.

Q. Do you have -- or have you investigated the
manufacturer’s -- the Better Built installation
requirements for the Phase 1 windows?

A. Thave,

Q. Okay. And those ate contained in your
project file?

A, Yes.

Q. Okay. Have you performed any calculations
showing the required nailing spacing around the
perimeter of the windows?

A. Ithink it's on the manufacturer
instructions, within 6 inches of each corner, and
then I don't recall the intermediate spacing, like
12 inches or something like that, 10 inches.

Q. Who do you think 1s responsib
rating is wrong for Phase 17
A. Twould say a design professional, if the
design professional specified what is installed. 1
would
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Page 166 Page 168 |1
1 A. T think what you'd want to do -- so I'm 1 What they should have done is just put some
2 going to assume that there's a weather barrier 2 furring strips or something to build the vinyl out
3 there, everything else is fine, but I just need to 3 to the same plane as the brick, then you wouldn't
4  get the water from the step flashing installed at 4 have this awkward transition. So if theyre both
5  the vinyl section to the -- well, just to route it 5 in the same plane, it would be much easier to
6 ina way that's not going to cause damage. 6 flash.
T Q. (Moves head up and down.) 7 Q. But this whole awkward {ransition area, as
8 A. Twould need to take up the vinyl just high 8  youdescribed it, the design professionals would
9  enough fo install a piece of flashing that would 9  bear some responsibility for this area and
10  bridge between some piece of flashing, probablya {10 condition.
11 course or 8o - it looks like thete's an attempt 11 A. Tagree.
12 here in the photograph of a deflected or, you know, [12 Q. The - you believe, obviously, the vinyl
13 out-of-plane piece of step flashing to kind of H3  siding installer has shared some responsibility.
14  bridge across there. T would want it to bea F4 A. 1 would think so, yes.
5 ittle bit taller and then have a transition that 15 Q. The roofer would share some responsibility.
16 would kind of turn down in the plane of the brick. 16 A. Yes.
17 1 would continue the step flashing along the brick, 17 MR. TURNER: Objection.
18 and then I would install some type of a 18 BY MR. FREEMAN:
o  surface-mounted counter flashing on top of the 19 Q. The brick veneer panel installer would share
PO panel. D0 some responsibility?
21 Q. So there is three pieces of some type of 21 A. 1 don't know, because, you know, that guy, 1
b2 flashing in this photograph. You've got like a bo  think, is there before everybody else. It looks
p3  1-by-4 -- I mean, you know, a 4-inch-tall piece of b3 like, from the photographs, it's so clean and it
D4 white metal flashing that runs down along the b4 comes up behind the gutter, shingles and the roof
b5 bottom face of the brick panel? b5 deck. I'm just saying, hypothetically, he could
Page 167 Page 169 |1
1 A. Right. 1 bear some responsibility, but if he put all this
2 Q. And then another vertical piece of flashing 2 stuff up before the vinyl, before the weather
3 that runs up at the intersection of the vinyl with 3 barrier, before the roof, he has no way of knowing
4 the brick panel? 4 ILthi is coing to come together. He
5 A. Tt would be kind of a closure piece, I guess 5| walks away. The GC's got responsibility to try to
6 you'd say, at the corner. Correct. 6l figure it all out and hopefully coordinate with the
7 Q. And then you do see a piece of step flashing 7 jon professional.
8 that laps out on top of the shingle and appearsto | 8 Q. If, in the sequence of events, the brick
9  runup behind the vinyl? 9  veneer panel installer performed his work first
10 A. Right. 10  before everybody else --
1 Q. Your ctiticism is that this piece of step 11 A, Yes, sir.
{2 flashing doesn't come up high enough and doesn't 12 Q. - then you doubt that they would have
13 come out to daylight on this vertical white piece 13 responsibility.
{4 of flashing? 14 A. Correct,
15 A. Well, that's part of it. The other part is 15 Q. Butif, indeed, the brick veneer panel
16 that you really shouldn't have a dead end at the 6 installer installed their work after the roof
47 base of aroof slope. So this corner closure piece 7  shingles had gone on, then they would bear
18 should not be a 90-degree piece. It should follow 18  responsibility.
g the line of the step flashing. It would be almost 9 ould think so.
PO likea-- and I'm sure you're familiar with a PO Q. And the general contractor has overarching
b1 cricket. I mean, the same concept would be that responsibility for the entire project, correct?
P2 you don't have a dead-end place for water to A. Correct,
b3 accumulate against the wall. You would want to D3 Q. So all the items listed on your Summary of ;
b4 have a transition that would be angled between the Required Repairs, they would bear some
D5 vinyl and the brick. : responsibility for making sure that those are g
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Page 170 Page 172 f
1) repaired. 1 Q. Okay. There is a - there's exposed OSB
2 A. Ibelieve that's true. The only exception 1 2  there, correct?
3| would ever take to that would be if there is a pure 3 A. Yes.
4| design problem, where they're given bad information | | 4 Q. And there's a gap between the OSB and the
5] from a design professional, and they follow what 5  brick panel?
6 | the design professional sets forth, then it would 6 A. Yes, sir,
7 | be a design professional issue, not a GC issue. 7 Q. And you believe that's been there, without
8 For instance, if there's no - well, I was 8 it being shingled over, as original?
9 | going to say the truss hold-downs, but because 9 A. Well, I think it had some shingles at some
10 | you've got the truss shop drawings that go to the 10 time. .
11 | contractor as well, they would trump. (il Q. Okay. When you say it hasn't been repaired,
12 But if there's ~ I guess I'l just go back 12 has it even -- my understanding, I guess, was
13 | toif there's purely a design issue, the contractor 13 somebody at least took the shingles off in the
14 | doesn't know any better and follows the improper 14 process of repair, or was that you taking the :
15 | _design, then it would be a design issue only. 15  picture? |
16 Q. And the same for the subcontractors as 16 A. No, that's how it was when we came across
17 well - 17 it :
18 A. That's correct. 18 Q. Okay. Do you know if that was in the ,
19 Q. —ifthey follow the plans of a bad design, 19 process of being repaired? :
PO the responsibility lays with the designer. PO A. Ttwas not, ;
D1 A. Tbelieve that's correct, yes. P 1 Q. And do you know how long that had beenin |
P2 MR. FREEMAN: I'm going to goaheadand P2  that condition? .
P3 let some other folks ask you questions. P3 A. Tdon't know specifically. Iwould say the
P4 Thank you, Derek, I appreciate it. 2?4 OSB looks fairly weathered, and the felt looks
D5 EXAMINATION 25 brittle and weathered.
Page 171 Page 173 |
1 BY MR. TURNER: 1 Q. Okay. And you've got another picture
2 Q. I'm going to reserve most of my questions 2 looking into that gap; is that right?
3  for the next time we meet. 3 A. Tve got other pictures around that -- oh,
4 Can you go back to some of those pictures we |4 yeah, there's a picture,
5 were just looking at, the one with the flashing -- 5 Q. And that's really pretty clean, isn't it?
6 A. Yes, sir, 6 A. Yeah. When the water falls on the exterior i
7 Q. - that Ian was just talking to you about? 7 side of the brick panel, it wouldn't cause damage :
8 A. Yep. 8  to the brick panel; it will just run down the face ?
9 Q. And I've got questions about the OSB, too, 9  of the brick panel. i
0  But on this flashing, the one that - right, that 10 Q. Okay. And would it cause any water staining
1 wasn't exactly the picture we were looking at - 11 inany of these areas (indicating)? i
2 but on that flashing, was that repaired or was that {12 A. Wel've seen some areas with water staining,
3 original, or can you tell? 13 but these are -- the components that you're
4 A. T think this is in a process of repair. 14 pointing to are the vinyl soffit and the vinyl J g
5 Q. Do you know what the original was? 15 channels. They wouldn't be damaged; they may have i
6 A. Yeah. I mean, I can show you other pictures {16  an aesthetic stain, but you're not going to have
7  ofasimilar area. 17 damage.
8 Q. These are going to be on Phase 2, right? 18 Q. They may have mildew, possibly or -~ I'm "
9 A. Right, 19 just trying to figure how long before you know what
PO Here we go. So 1 found a similar area on P0  happened in this area. And I guess you can't tell i
1 Building 14 that has not been repaired. 21 me what happened. E
P2 COURT REPORTER: I'm sorry? 22 A. No. And if you want me to, [ can try to B
P3 THE DEPONENT: That has not been 23 find a different one whete it's more closed up than ]
P4 repaired

know that thete's a lot of large gaps like that. T

this issue. This might be an anomaly. T don't

i
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Page 210

A. Right. I'mean, when we say "waterproofing,”
it's underlayment, shingles --

Q. Underlayment, flashing -~

COURT REPORTER: I need y'all to please
speak one at a time,
BY MR, McCUE;

Q. Right,

-- drip edge, underlayment, any kind of
building paper that may have been called for in
that location, and as well as, some type of either
vinyl siding or other fascia material that would
serve as an initial water barrier?

MR. TURNER: Object to the form.
THE DEPONENT: Yes, to a degree.
BY MR. McCUE;

Q. And you would agree with me further that if
those construction components were installed
properly, it would not matter whether water came in
over the gutters or behind the gutters at that
location because the work of the prior trades would
have properly waterproofed that condition, the wood
in that area,

MR. TURNER: Object to the form.
THE DEPONENT: I generally agree, but
don't totally agree. Because even if

C_D‘CDCO'-\IO)U'!-PAWN—‘

11
12
13
14
5
he
7
18
19
20
D1
D2
D3
D4
D5

Page 212 |4

Q. Okay.

A. I'm just trying to be complete, that it
could be related to a gutter. But if I saw that
condition elsewhere, my first inclination would be
fo Jook at the underlayment and waterproofing
details.

Q. Okay. So more than likely, it's some other
cause, but you can't rule out the gutters?

A. Correct,

Q. Does that accurately summarize it?

A. T believe so.

Q. Okay. Let me shift gears then to Sam's
Drywall. As I understand it, there is no contract
that's been found related to Sam's Drywall's work
on this project. Do you recall seeing a contract
related to them?

A. Ithought I saw something with Sam's
Drywall's name on it, but I don't know if it was a
contract. It could have just been some insurance
certificates,

Q. Could it have been the Bill Clark Homes'
detailed reports for the building that shows
subcontractors that worked on them?

A. It's possible. I think I've got those.

Q. Allright. Do you know what Bill Clark's -

—_—
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caused by a

Page 211

they're installed properly, if you have a
backed-up gutter, those components don't
necessarily work in reverse. If the water
is coming from below, they don't necessarily
work the same; they don't have the same
effectiveness.

BY MR. McCUE;

Q. And when you say a "backed-up gutter," would
that be caused by a clogged gutter system, do you
know?

A. It could, or it could be a gutter that might
not have proper slope,

Q. And that's something you've got to further
investigate?

A, Yes, sir.

Q. Okay. You've identified one area or one
location on Building 13, Is there any reason to
believe that that condition, as shown on those two
photographs, would exist anywhere else on this
project?

A, T'would say I would have concerns about
other locations related to the absence of
underlayment at the eave, metal drip edge and
flashing. I'm not necessarily — other issues
tter,

—
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piece of polyethylene plastic underneath, between

Page 213
I mean, excuse me -- what Sam's Drywall's scope of
work was on this project?
A. No, sir,

Q. If Ttold you that they may have installed
lightweight conerete on the interiors of these
buildings, used in a manner to level floors —

A, Yes, sir.

Q. - have you seen any condition related to
that use of a lightweight concrete product that
raises any concerns for you?

A. No,

Q. Any other areas where there was lightweight
conerete installed that has raised concerns for
you?

A. The only place I can think of where there's
a concrete topping that we've talked about is on
the walkways and on the balconies, but I don't know
that I have a problem with the concrete
installation itself. And I guess I would say it
depends on the scope. You know, 1 think when we
talked about that front door issue, just having a

IISIVéSOOTdOLTOZ#EISVO“' SVY31d NOWNOD - NOLSTTHVHO - WV €G:TT 2T 1dV 2202 - 3714 ATTVIINOH.LO3 13
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be the GC that would coordinate the ultimate
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assembly, and the concrete guy may or may not know
how all the other components are going to be
incorporated.

Q. And as long as they complied with therr
scope of work with the general contractor, an
installation, such as you obsetved, would not be
against — would not violate building codes, would

it?

A. Not that I know of, no.

Q. Okay. Have you identified any issues
related to the interior drywall installation on any
of the buildings in Phase 1 and, in particular,
veally, Buildings 4 through 87

A. The only thing I can think of that might be
related to that would be the attic access size.

Q. And why would that fall within the sheetrock
installer’s scope of work?

A. The sheetrock installer would install the
ceiling around the attic access opening, and they
would provide the piece of drywall that's used to
rest on the trim that is the attic access, so they
would create that attic access.

Q. Well, they would create the sheetrock that
goes around the opening or which fills the
opening --

[To o+ QRS I o » 31 - SN L I o B
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Page 216 |

Q. And that would go back to a framing issue,
correct?

A. Well, I'm just sharing the responsibility
between the framer and the drywaller. They've both
seen the open and obvious condition of the
non-compliant code -- the code violation of the
attic access size in the process of creating the
opening.

Q. And we don't have a set of plans for
Buildings 1 through 8, as 1 understand; is that
correct?

A, That's correct.

Q. Sowe don't know what the design
professional required, nor do we know what Bill
Clark Homes required by way of atlic access size,
do we?

A. 1didn't even see it on the Phase 2 drawing.
And sometimes you might not see it — sometimes you
might not even see it at all; sometimes you might
just see an arrow pointed to a general location.
And so 1 don't know that it has to be detailed on
the plans for the contractor to follow the code,
but it would be beneficial.

Q. Your criticism to the exterior sheetrock, as
I understand it, that would include the existence

Page 215

A. Right.
Q. --right?
And am I correct that the opening for the
atfic access is an opening that has to be framed by
a carpenter?

A. Right. It's wood framing that would fit
between the bottom cords of the trusses, that's
correct,

Q. And that would be done by someone who would
be installing the truss system, would it not?

A. Tt could be the truss installer, or it could
be a separate framing contractor.

Q. But the person installing the sheetrock
would not typically undertake to frame up the
opening for the attic access, would they?

A. No. They would just install the drywall on
the ceiling around the opening and provide the
drywall that is the opening hatch, so to speak.

Q. Okay. And your criticism, as I understand
it with the attic access, is not so much with the
sheetrock around or the sheetrock used to fill the
opening that is the attic access, but your
criticism really is that the size of the attic
access is not sufficient.

A. That's correct.

oo~ U WwkN =

Page 21

or nonexistence of sheetrock on stairwells; is that
right? :

A. Right, I think it's installed on the
ceiling of the walkways. There's not a problem
with installation, I don't think. There's a water
problem that's causing damage. Separately, there's
an issue with the stairwells not being protected
with the fire-rated drywall,

Q. Okay. Because that is not within our scope
of work, as I understand it, because we'll be back
to revisit with you in August, 'm going to leave
that issue for now and --

A. Okay.

Q. -- otherwise, I will — Andy or 1 will ask
you more questions about it at that time.

THE DEPONENT: All right.

MR. McCUE: And that's all I've got.

MR, WRIGHT: T'm just going to put on
the record, I'm Michael Wright for Annex
Intetiors,

COURT REPORTER: I'm sorry?

MR. WRIGHT: 1 said, I'm Michael Wright
for Annex Intetiors. I'm just going to put
on the record that I'm reserving all of my

questions. It's my understanding that

E'
|
g
i
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STENOTYPE REPORTING SERVICE, LLC
(843) 685-0075
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IN THE COURT OF COMMON PLEAS
FOR THE STATE OF SOUTH CAROLINA
CHARLESTON COUNTY

DEPOSITION OF DEREK A. HODGIN, PE
Volume 1 12/7/17

MADISON AT HAMLIN PLANTATION TOWNHOME
ASSOCIATION, INC., et al.,

Plaintiffs,

VS. CASE NO. 2013-CP-10-5559
BUILDERS SUPPORT SERVICES OF THE CAROLINAS, INC.,
Individually and f/k/a JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS, INC., et al.,

Defendants.

BUILDERS SUPPORT SERVICES OF THE CAROLINAS, INC.,
Individually and f/k/a JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS, INC., et al.,

13

14

15

16

17

18

19

20

21

22

23

24

25

Third-Party Plaintiffs,
VS.
THE MUHLER COMPANY, INC., et al.,

Third-Party Defendants.

THE MUHLER COMPANY, INC.,
Fourth-Party Plaintiffs,
VS.
MARK MCFARLAND, et al.,

Fourth-Party Defendants.

TIME: 10:06 AM

LOCATION: LUCEY LAW FIRM

MOUNT PLEASANT, SOUTH CAROLINA

REPORTED BY: TERI L. KENNELLY, RPR, CSR

Clark & Associates, Inc.
Clark—-Associates.com

Clark and Associates Inc.

Memo Exhibit F-008
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Deposition of Derek Hodgin

(CAPTION CONTINUED)

EAST COAST WALL SYSTEMS, INC.,

VS.

Third-Party Plaintiff,

NEW CONSTRUCTION DRYWALL HANGER, LLC, f/k/a NEW
CONSTRUCTION DRYWALL HANGER, INC.,

Third-Party Defendant.

MADISON AT PLANTATION TOWNHOME ASSOCIATION, et

al.,

VS.

Plaintiffs,

THE MUHLER COMPANY, INC., et al.,

Defendants.

A PPEARANCES

ON BEHALF OF THE PLAINTIFFS:

LAW OFFICE OF JUSTIN O'TOOLE LUCEY

BY: JOSHUA F. EVANS, ESQ.

415 Mill Street

Mount Pleasant, SC 29464

ON BEHALF OF BUILDERS SUPPORT SERVICES OF THE
INC., JOHN WIELAND HOMES ENTITIES:

CAROLINAS,

HOWSER, NEWMAN & BESLEY, LLC
BY: ANDREW E. HASELDEN, ESQ.

215 East Bay Street,

Suite 303

Charleston, SC 29401

ROBERTSON HOLLINGSWORTH & FLYNN
BY: THEODORE L. MANOS, ESOQ.

(BY telephone)
177 Meeting Street,

Suite 300

Charleston, SC 29401

Clark and Associates Inc.

Memo Exhibit F-009
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Deposition of Derek Hodgin

shortened, so that you see the need for repairs
or distress earlier in its service life.

And then, you know, with the lack of
maintenance or repairs, there can be a -- you
know, there can be damage, and once the damage
occurs, then I agree that it didn't meet the
intent of the code. And so technically, there
would be a code violation just because there's
physical damage.

Q. Okay. Whose fault is that physical

damage, at least with regard to these decks we're

talking about?

A. Well, T guess there would be a

combination of fault. There would be —-- the GC

obviously is the captain of the ship who's trying

to coordinate all the subcontractors.

If there's a railing installer that
should have sealed penetrations, that
subcontractor would have some responsibility.
there's integration issues at the roof-wall
intersection, that would be subcontractors that

are installing the membrane and/or the WRB or

flashing at that detail. If there's maintenance

issues that contribute, that would be an owner
issue.

Clark and Associates Inc.

Memo Exhibit F-010
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The metal drip edge 1is really there to secure the

underlayment, and because you've got gravity on
your side, usually -- I've torn off a lot of
roofs and replaced a lot of roofs, and so —-- or
overseen the work, and you don't typically have
any damage at those areas, even when there's not
underlayment or it's short.

So it's really more of a securement

issue and to keep the wind-driven rain, you know,

away from the edge because you can get -- even
though you might not have the same kind of
physical damage that you have down at the eave,
you can get some swollen edges.

And so the important part about that is
as —-- especially OSB, as the board swells, it
changes the physical properties, so the lower
density as it swells would cause 1issues
structurally with the attachment of the board to
the underlying framing. So you want to protect
the edge, and that's all I'm trying to do with

the metal drip edge.

Q. Okay. Who do you fault for the short
underlayment on the steep sloped roofs?
A. Well, the GC because he's reviewing the

work of the subcontractors and paying the

Clark and Associates Inc.

Memo Exhibit F-011

G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV €G:TT 2T 4dv 2202 - d311d ATIVOINOH1LD313

Y
[uay



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RECORD ON APPEAL 0733
Deposition of Derek Hodgin

subcontractors for the completed work and the --
whoever installed the underlayment and whoever
installed the roof because the roof shingle

installer is the last person to see it.

So 1if he is covering up an incomplete
installation, he would be the last guy to see it.
He actually has a duty -- I know some attorneys
are more extreme about this position, but I mean,
each sub has a duty to review the work that
preceded him but only for purposes of performing
his work.

So it's not like if there was a framing
issue and the roofer put his roof on that the
roofer somehow has any responsibility at all for
the framing.

But if the underlayment is not there,
that's part of his work. I mean, the
underlayment is part of the roof assembly, and if
it's not there, he does have a duty to inspect
it. And when he puts his roof on now, he's
accepting the work that preceded him, so the
roofer would be in the mix as well.

Q. Same opinions would be true for the drip
edge at the eave and rake, correct?

A. Yes.

Clark and Associates Inc.

Memo Exhibit F-012
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the cause of the hole was.

But sometimes even after the
construction, people are doing things in their
attic, and it can cause holes, or they're running
cable and wire, or an offending contractor can
come later and do something.

So whatever the cause is, it is a
problem that needs to be addressed so we've got
it covered in the scope.

Q. And I hear what you're saying about,
maybe there was a hole for some sort of utility
and you don't know when that was done, but if
it's a seam that's not taped, lumber penetrating
it, or just short drywall --

A. Right.

Q. —-- that's a code violation that goes

back to original construction?

G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV €G:TT 2T 4dv 2202 - d311d ATIVOINOH1D3 13

A. I would think so, vyes.

n
|

Q. And who would be responsible for those
code violations?
A. The GC and the contractor that installed

the gyp, I would believe. I don't know that you

could fault necessarily the truss bracing person.
I don't know. I haven't compared the plans --
see if the plans actually say, you know, this 1is

Clark and Associates Inc.
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a tenant separation wall and then the bracing is
short or if they just went -- you know, put
braces where they weren't supposed to be put.

Q. If it's -- obviously, the construction
is attached homes, right?

A. Right.

Q. That was clear from the beginning;
during construction, these were attached homes.

A. Yep.

Q. Would you expect a truss installer or a
framer, depending on who was doing the work, to
know that with attached homes, a firewall is
going to be installed separating the units so you
can't put lumber that spans from one to the
other?

A. I would certainly think the GC would
know that.

Q. How about the framer or truss installer?

A. I don't know. I mean, it would -- you
would have to be shown the plans and where the
tenant separation walls would need to be located
to make sure that bracing wasn't installed
improperly across that wall location.

Q. Well, isn't it kind of obvious 1f you're
attaching -- if you put the bracing there, can't

Clark and Associates Inc.

Memo Exhibit F-014
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Deposition of Derek Hodgin

correct, directly because of Hardie, so to speak?

A. Right. I think that's correct.

Q. Who do you fault for these issues with
regard to the Hardie?

A. I don't know that I could point to any
specific instruction that was painted -- or -- I
was reading while I was trying to talk; that's
not a good idea.

I can't think of any manufacturer
instruction that was violated. I mean, they talk
about, you know, you have to protect the siding
with paint. It seemed like it was all painted.
There might be, you know, some degree of
maintenance issue if it's not properly painted --
or inspected and painted during its service life.

Q. Okay.

A. I have not seen this issue to this
degree on any other projects. And I've seen a
lot of HardiePlank, and I've seen it installed in
a similar manner. But for whatever reason, if it
was this year of manufacture, if this is a batch
of Hardie that's more sensitive to this type of
deterioration.

But for whatever reason, those last
planks that are proximate to that exposure to

Clark and Associates Inc.
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elevated moisture Jjust did not hold up well, but
they seemed like they had even -- now, I'll say
this: You can have a defect where -- so there 1is
a manufacturer issue, and it's a little bit silly
because it's not a very reasonable requirement.

Hardie says to hold the Hardie -- and
I'd have to look at this particular year, but at
some point, they said like 2 inches off of the
roof. That's a really bad idea because your leg
of your step flashing or your head wall flashing
is only going to be maybe 3 inches, and so from a
waterproofing or water intrusion standpoint, you
always want to have a 2-inch lap.

So I routinely violate HardiePlank
instructions in my own repairs because it just
would look really bad to have a 2-inch gap. You
don't need a 2-inch gap. You need maybe a

half-inch gap or a three-quarter-inch gap.

So to the extent that the Hardie was put
proximate to a roof, I would say that's likely a
violation of the Hardie instructions, and that
would be a GC issue. It would be a HardiePlank

installer issue. So that would be a violation.

On the water table, same thing. There's
no way you can have a significant gap above that

Clark and Associates Inc.

Memo Exhibit F-016
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flashing because your vertical leg of your

flashing is not that tall, so you don't want to

have it so tall that you compromise the integrity

of the flashing or the waterproofing.
So there would be violations of the
manufacturer, I guess 1is the short answer.
Q. And because it's a violation of the
manufacturer, it's a violation of the building
code with regard to Hardie, correct?

A. Technically, vyes.

Q. What was the distance typically that you

saw, not with regard to the band --

A. Right.

Q. —-- but with regard to deck walls or head

walls or, at the angle, at a roof-wall
intersection, side wall?

A. It varied. I mean, I think there were

some places where I felt like, wow, I'm surprised

this is damaged because it looks like there's a
gap that's maybe half an inch. And in other
places, I'm sure I saw where it either came in
contact with or was very close to the shingles.
Q. Okay.
A. So it didn't seem like 1t really
mattered. I mean, I'm not saying that they had

Clark and Associates Inc.
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got done.

Q. How do you integrate the new 30-pound
felt with the existing WRB?

A. You just take a razor knife and cut off
the base of the existing WRB and then slip the
felt under a minimum of 2 inches. And if you
want to make it even more robust, you would tape
that joint.

Q. Okay. I think we're onto the next
section, page 16 of Plaintiff's Exhibit 361. And
now we get into an area titled structural.

A. Yes, sir.

Q. What -- well, let me back up. Forgot.

Brick, if there's an absence of weep
assemblies, that's a code violation, correct?
A. Yes.
Q. And who do you fault for that?

A. GC and brick installer.

Q. Okay. I think you said that some of the
damage that we've seen behind brick might be
related to mortar slop --

A. Right.

Q. —-- directing the water to the WRB, and
then it can get through the WRB and damaging the
structure?

Clark and Associates Inc.

Memo Exhibit F-018
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[
[y

work to resist the code prescribed loads that the

rail is supposed to resist.

Q. Who do you fault for the code violation
at the handrail-to-post connections?
A. I guess it would be the GC and the

framer, whoever constructed the rails.

Q. What's next with regard to decks, I
guess?

A. So the next one actually was not even
alleged by your experts. It was something that
came up when I was -- sorry —-- I was underneath
one of the porches, one of the elevated porches,
and this is just something that we have, you
know, studied and evaluated a lot, where I saw a
4-by-4 post that didn't appear to have adequate
connection to the framing.

So the posts, 1f you can imagine, you've

G¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSIATIVHO - AV €G- TTZTTVZZoe =TT T3 ATIVOINOY 10413

got your area described, the top rail, the bottom
rail, and pickets. Well, each of those sections
can only be so long, and then they have to be
connected to some fixed vertical member, whether
it is a wall and a post against a wall, or if
you've got a long run, we call them intermediate
posts, or it could be a corner post.

Q. Okay.

Clark and Associates Inc.
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A. But each of those posts, at the base, if
you imagine applying the 200-pound point load at
the top of that post, that creates a large moment
or reaction at the base, and it has to resist
that.

And so when I'm looking at the
connection, I could tell physically that the post
was not adequately attached to meet the code. So
what I'm going to have to do is I'm going to put
some strap on each side of the posts so that, you
know, the steel is great -- the tension has
really little resistance in compression, but it
can take a lot of tension.

So 1f you're pushing out on the rail and
I put a strap on the interior side of the post
to —-- there's another post below. I put a strap
across that, and it's pushed on, I can resist the
load with a strap. So I'm going to add these
straps to supplement the existing connection of

those posts.

Q. Okay. Code violation?

A. Yes.

Q. GC and framer?

A. Yes.

Q. All right. Any -- are we on to the next

Clark and Associates Inc.
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IN THE COURT OF COMMON PLEAS
FOR THE STATE OF SOUTH CAROLINA
CHARLESTON COUNTY

DEPOSITION OF DEREK A. HODGIN, PE
VOLUME 2

MADISON AT HAMLIN PLANTATION
TOWNHOME ASSOCIATION, INC.,

ET AL.,

vS.

Plaintiffs,

CASE NO. 2013-CP-10-5559

BUILDERS SUPPORT SERVICES OF
THE CAROLINAS, ET AL.,

Defendants.

DEPONENT :

DATE:

TIME:

LOCATION:

REPORTED BY:

DEREK A. HODGIN, PE

DECEMBER 11, 2017

10:00 AM

JUSTIN O'TOOLE LUCEY, P.A.
MT. PLEASANT, SOUTH CAROLINA

CHERIE J. ANDERSON, RMR, RPR, CRR
NCRA REGISTERED MERIT REPORTER
CLARK & ASSOCIATES, INC.

P.O. Box 73129

Charleston, SC 29415
843-762-6294

WWW .CLARK-ASSOCIATES.COM

Clark and Associates Inc.
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Deposition of Derek A. Hodgin, PE

technicians to fill in things, and there's oftentime

like a grid sheet with an outline of a building, and

they make little marks where they find things that
need work. Right?

A I'm familiar, yes.

—
o

Q What's the standard of care of a contractor?
MR. HASELDEN: Object to the form.
A In general, to deliver a code-compliant
building that is constructed in a manner consistent

with the plans and specifications.

~NOIST TaVHO - NV €G- TT ¢ 4dv 2202 - d311d ATIvOINDH 10413

Q Have you seen any evidence that contractors
involved with the construction of Madison breached
their standard of care?

A Yes.

0 Without naming names, can you tell me which
trades you believe violated their standard of care?
MR. MANOS: Object to the form.
A Well, the general contractor is at the top.

He's the captain of the ship; and then the

Sz29001dD/102#96V0 - SY31d NOWINOD

subcontractors that are related to our repair scope
would be the roofer, potentially a framer if the

framer installed some WRB, the window installer,

potentially the security sensor installer, the siding

installer.
I think I already said the framer. In my

Clark and Associates Inc.
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head, I was thinking about WRB or window installatio
issues for the framer, but when there's some
structural issues as well, it might involve the
framer.

The installer of the drywall for the
fire-rated tenant wall areas. Potentially the
framer, depending on sequencing issues there.

I think that's most of them. I may have
missed somebody, but I think that's most of them.

Q You have a section in your scope of repair fo
brick.

A Oh, yes, sir. So to the extent -- well, let
me look at that. Because I think the brick --
there's definitely an issue where there's damages;
I'm just trying to -- I was trying to quickly see if
we agreed with the absence of weep holes in the base
of the wall flashing. To the extent that those are
not provided, certainly the brick installer would be
in the mix as well.

0 We had some discussion last week about the
different benchmarks against which you're judging
construction?

A Yes, sir.

0 The building code being one, manufacturer's
installation instructions being another. Correct?

Clark and Associates Inc.
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April 7, 2022

One Hamlin Place HOA v. John Wieland Homes, et al.

Janice O. Darby, RPR
843.814.7666
jodarby@comcast.net
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George Cook - April 7, 2022

STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
Case No.:
-versus- 2017-CP-10-5245
JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS,
INC., et al.,

—_— — — — — — — — — — — ~—

Defendants.

THE DEPOSITION OF GEORGE COOK was taken as
a witness on behalf of the Plaintiffs, pursuant to
South Carolina Rules of Civil Procedure, at 10:00

a.m. on Thursday, the 7th day of April, 2022, before
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Janice O. Darby, Registered Professional Reporter
and Notary Public in and for the State of South

Carolina.

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-002

Electronically signed by Janice Darby (501-053-347-5716) 7a3235a4-9588-4a19-ac9e-4b6b53ac20ad
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768 St.

BY: MR.

550 King

BY: MR.

P.O. Box
Columbia,
BY:

Beaufort,
BY:

BY:

MR.

BY: MR.

Charleston,

Charleston,

MR. ANDREW N.

AP PEARANTCES

For the Plaintiff:
McCARTY LAW FIRM
Attorneys at Law

Andrews Boulevard

SC 29407
I. KEITH McCARTY

For the Defendants:
ROBERTSON HOLLINGSWORTH MANOS & RAHN
Attorneys at Law

Street, Suite 300
SC 29403

THEODORE L. MANOS

COLLINS & LACY
Attorneys at Law

12487
SC 29211

COLE

HOWELL GIBSON & HUGHES
Attorneys at Law
25 Rue Du Bois

sSC 29907

MR. WILL COX

CLEMENT RIVERS
Attorneys at Law
25 Calhoun Street,
Charleston,

Suite 400
SC 29401
COLE SHANNON

GORDON REES SCULLY MANSUKHANI
Attorneys at Law

40 Calhoun Street,
Charleston,

Suite 350
SC 29401
JAMES SAXTON
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Electronically signed by Janice Darby (501-053-347-5716)

Janice O. Darby, RPR
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AP PEARANTCES

DUFFY & YOUNG

Attorneys at Law

96 Broad Street
Charleston, SC 29401
BY: MR. BLAKE A. McKIE

CLEMENT RIVERS

Attorneys at Law

25 Calhoun Street, Suite 400
Charleston, SC 29401

BY: MR. CHANDLER ROWH

LUZURIAGA MIMS
Attorneys at Law

1156 King Street
Charleston, SC 29403
BY: MR. HAYDEN GROOMS

GORDON REES SCULLY MANSUKHANI
Attorneys at Law

40 Calhoun Street, Suite 350
Charleston, SC 29401

BY: MR. CLAY OLSON

ROSS CRISTALDI

Attorneys at Law

863 Coleman Boulevard, Suite B
Mount Pleasant, SC 29464

BY: MR. SCOTT WINOGRAD

Reported by:
MS. JANICE O.
(843) 814-7666

DARBY

(cont.)

jodarby@comcast.net
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(direct)
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I NDE X

WITNESS

COOK, GEORGE
By Mr. McCarthy
By Mr. Manos
By Mr. Cole
By Mr. Saxton
By Mr. Olson

EXHIBITS:

FOR IDENTIFICATION

No. 1 Cook Estimate/Report

No. 2 3/8/18 Glick report

No. 3 Kennedy Richter Estimate

PAGE

43
51
55
58

MARKED
9
20
31
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5
1 GEORGE COOK
2 having been first duly sworn, was called as a
3 witness herein and was examined and testified as
4 follows:
5
6 EXAMTINATTION
7 BY MR. McCARTHY:
8 Q Good morning, Mr. Cook. My name is Keith

9 McCarty, and I'm going to be taking your deposition

10 today. For the record, you and I have met before
11 and have known each other for a while. Is that
12 correct?

13 A That's correct.

14 Q And I believe we'wve probably been on
15 opposite sides and on the same side 1in cases over

16 the years --
17 A Both ways.

18 Q That's what I thought. Would you just
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19 very briefly give us a description of what you do
20 for a living?

21 A I have been the president of my own

22 company that formed in 1976. It was George Gook
23 Construction, which changed to Cook Bonner

24 Construction, and now is Cook Bonner Ebeling. I'm

25 starting to back out a little bit and give the

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-006
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%
1 younger guys a chance to shine, and they are doing E
2 that. So I'm still working with the company, but E
3 doing estimating, doing some projects and things of §
4 that sort, but on a much less time-intensive trail. %
5 Q Tell us just a little bit about what Cook E
=
6 Bonner Ebeling is doing now. What's the majority of §
7 their work? i
8 A The majority of the work is new %
9 single-family residential, usually the higher end, @
10 and we're working pretty much everywhere. We've 2
11 decided not to work on Kiawah and Seabrook so much, é
12 but the rest of the Tri-County area -- or not §
13 Tri-County area, but the rest of the Charleston E
14 County area 1is where we work. A lot of 2
15 Mt. Pleasant, James Island, Johns Island, that type %
16 of thing. %
17 We also do larger renovations or smaller g
18 ones for past clients, and then a little bit of g
19 historical work, but not too much.
20 Q When you say you do renovations, do
21 you—-all have any projects going on now that -- I'm
22 being inartful describing this -- that are like the
23 project that we're talking about here today, One
24 Hamlin? Are you-all repairing a condominium project
25 anywhere?

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-007
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3

<

T2

1 (Exhibit No. 1 marked for >
L

2 identification.) @
3| BY MR. McCARTY: S
N

4 Q I'm having a copy of your report marked. z
H

5 I'll hand it to you. I'm showing you what's been ~
s

6 marked as Plaintiff's Exhibit 1. It looks 1like a §
<

7 letter dated August 24, 2021, to Blake McKie from 5
I

8 your office. Correct? 2
P

9 A Correct. E
O

10 Q And is this your report on the One Hamlin <
@)

11 project? 2
Z

12 A Yes, this is the report. This is the %
U

13 updated report. E
n

14 Q This is the updated report. So you had a o
>

15 previous report. Right? ﬁ
N

16 A I did. 2
9

17 Q What's the difference between the B
(@)

)]

18 previous report and the updated report? N
a1

19 A Mainly it had to do with the inflation
20 and repricing it since it had been so long since we
21 had done the original report. There were a few

22 little nuances that I changed. We had a little bit

23 more information. Like the Feltmann report was
24 between that time. And then just reviewing and
25 seeing how things change and -- You know, you learn

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-008
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°
10 Q
1 every day. So you make little adjustments. %
2 But anything that was different I tried E
3 to italicize in that report. So it should be §
4 representative there. %
5 Q They are listed here, but just kind of E
6 tell us what you did in terms of working on this §
7 project. What's the first thing you did after i
8 Blake's clients hired you? %
9 A The first thing I did was read the @
10 reports that were given to me and then made a site 2
11 visit sometime after that. é
12 Q Those reports, 1is that Myles Glick's §
13 report? E
14 A It was several reports. 2
15 Q Derek Hodgin's report? %
16 A Derek Hodgin's report, Myles's report. I %
17 had the Kennedy Richter estimate. I'm trying to see g
18 what else I might have. I had a few other g
19 documents. They are listed in my -- the main ones
20 were listed in my report.
21 Q Right. And it says the Watkins file.
22 Was that J.R. Watkins's estimate of the first four
23 buildings?
24 A I'm not sure about his initials. But,
25 yes, that's what I understood it to be.

Janice O. Darby, RPR
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°
22 Q
1 A Yeah. For instance, building No. 1 was %
2 qgquite heavily mentioned and photographed in there. E
3 Q Right. Did you look at photographs that §
4 were taken by both Myles and Derek? %
5 A I did. >
=
6 Q I never know how many photographs §
7 everybody has seen. Was 1t a big pile of i
8 photographs? %
9 A It was a big pile, and they start to run @
10 together after a while. But, yes, I did look at g
11 them. é
£
12 Q We talked about the brick. Again, this %
13 is in general. Did anything jump out at you in E
14 Myles's report and you said, Look, that does not 2
15 need to be done? %
16 I'm talking about the bigger issues. And %
17 if you say you don't have enough information to g
18 answer that question, I understand that. g
19 A I did not look at it with that aspect in
20 mind.
21 Q When you were looking around out there
22 and within the parameters of Mr. Hodgin's report,
23 did you see what you would consider construction
24 defects? I'm not talking about wear and tear. I'm
25 talking about, look, this is done wrong. This needs

Janice O. Darby, RPR
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Py

®)

<

23 Q

. ~

1 to be pulled out and done right. <

il

2 A When I was going around, I did notice @

3 some of the sealant that sealed up flashing in the §

N

4 wrong locations. I did notice that. I did notice a z

H

5 couple of places where the siding abutted the ~

=

6 flashing as opposed to leaving a space to lessen the §

<

7 chance of wicking. 5

I

8 I'm trying to think what else. 2

P

9 Yeah, I saw some stuff. E

©)

10 Q Those back panels which have been an <

@)

11 issue with this case, did you kind of look at that g

£

12 and see if they were applied correctly or put on %

T

13 correctly the first time? E

n

14 A Well, again, I didn't do any destructive o

>

15 testing on it. But like on building No. 1, there ﬁ

N

16 are certainly some problems with that one. My %

@)

17 goodness, 1t was leaking on the inside. You know, g

(@)

)]

18 there were some issues. g
19 On the other buildings that I did go

20 into, which was not all of the buildings and all of
21 the units, I did not see anything like that.

22 On the outside I saw some paint failures
23 in a couple of places, and I saw where the sealant

24 was plugged in a couple of the units.

25 But, again, that was not my charge to do

Janice O. Darby, RPR
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O
<
25 Q
=
1 Q Do you have any knowledge one way or the <
L
2 other as to whether those back panels were put on @
3 any differently than building No. 17? §
N
4 A I don't know. But from the photographs z
H
5 that I saw, I think they were generally the same ﬁ
s
6 way. Again, there might have been some caulk §
<
7 failures. There could have been some plugs where it 5
I
8 didn't allow water to escape. Could have been a 2
P
9 reverse lap, you know, that might have happened in E
O
10 the wrong location. <
@)
11 I don't know about the windows. I don't g
Z
12 think any window testing has been done. There's %
U
13 lots of things that could be going on. E
n
14 But from the outside, you could tell that o
>
15 building No. 1 was 1in worse shape than the others ﬁ
N
16 that I saw. And from the inside, you could %
0
17 certainly tell it, the difference. g
(@)
)]
18 So there must have been either a PN
a1

19 maintenance issue or a construction issue on

20 building No. 1, because it's significantly different
21 from the others.

22 Q Do you know if different contractors -- I
23 know different companies built the first four. The

24 Wieland company built the first four and the

25 Wheelock entities built the ones that you're

Janice O. Darby, RPR
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35
1 right word. You are assuming something that I don't
2 understand how you would do -- that each unit is
3 going to take $5,000 worth of floor covering. Even

4 in Myles's report it didn't look like it was going
5 to do anything 1like that. But Myles had told him to

o do that, so he included that.

7 And I think there were a few other things
8 in there.
9 Q Did Myles's report -- was his report

10 based upon the same thing where he just looked at

11 building 1 and kind of extrapolated?

12 A No, he looked at other buildings as well.
13 Q Do you know if he found -- this is my
14 term, not yours -- similar construction defects in

15 other buildings that were present in building 17?
16 A He did 1list some what he considered
17 defects in similar ones. For instance, the brick

18 slope, he mentioned that. The roofing, although
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19 there are different types of roofing, he mentioned
20 that there were issues with that. O0f course, they
21 have the same type of windows -- assuming they are

22 all the same type of windows.

23 Q What about the siding? Did he find
24 similar siding installation on this project?
25 A He did. He did. Like on building No. 5

Janice O. Darby, RPR
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36
1 I think he found a reverse lap at the bottom band.
2 And he found some sealants. So there were a lot of
3 things.
4 But that back wall, for instance, which
5 is an expensive repair on building No. 1, I just

6 personally don't see it in the other buildings that

7 I saw. Again, I did not see everything either.
8 Q You didn't cut any of those panels?

9 A No.

10 Q So basically --

11 A But it was obvious on building No. 1.
12 Q Yeah. So that would be you kind of

13 standing and looking?

14 A That's right. But to take building No. 1
15 as the baseline seems to be pretty extreme.

16 Q I always get confused on this because I
17 always think about the repair of construction

18 defects, and then I think about the repair of
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19 damage.

20 A Right. Those are two different things.
21 Q Those are two different things. I'm

22 wondering i1f the construction defects that exist on
23 building 1 weren't found by Myles on the other

24 buildings; and if they are, wouldn't they need to be

25 repaired?
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37
1 MR. McKIE: Objection to form.
2 A I mean, certainly I would think they
3 would be if the damage -- the resultant damage was
4 there. Some construction defects -- for instance,
5 flashing leg heights and things of that sort -- are

6 perfectly functional at reduced heights from what
7 Myles stated that he wanted to see.

8 BY MR. McCARTY:

9 Q You can't tell me that a quarter inch
10 difference in flashing would be devastating?

11 A It's awful.

12 Q Looking at this project as a whole from
13 your vantage point of time and experience, these

14 people have some issues out there at this project

15 that need to be repaired, don't they?

16 A I think so, yeah.
17 Q And the defects and the damage that are
18 out there are not going to get any better unless
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19 they do fix them, are they?
20 A I don't know that -- Whose list of

21 defects are you talking about?

22 Q You can use any one you want.
23 A I think the ones that Derek Hodgin
24 pointed out certainly need to be addressed. I do.

25 And I think there are probably a few things 1in
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38

1 addition to that that need to be.

But I think some of the defects that are

w N

listed in Myles's report -- and I'd have to go

4 through it in detail; I can only think of a couple

5 offhand -- probably don't need to be -- The

6 performance of those items are just fine. And I

7 Just don't see anything that shows resultant damage
8 from those particular defects.

9 For instance, the brick. From what I can
10 read from the Brick Institute, they are recommending

11 the slope should be 15 degrees. But then they also

12 give a caveat that it can change and vary from that.
13 Q You mentioned the brick. You said you
14 can think of another one. Can you think of the

15 other thing?
16 A Well, the flashing leg height. I think
17 some -- And I'd have to, again, go back to code, you

18 know. I'd have to go back to code and look at that.
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19 Q Did you see any code violations out here?
20 A Well, I mean, anytime when there's water
21 intrusion, things that let water intrusion in or

22 restrict water, water getting out from the building

23 envelope, that would be a building code violation.
24 Q I know this is a hundred dollar question

25 that I ask everybody. There are code violations out
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51 Q
>
1 construction? E
2 A I remember seeing that somewhere, and I E
3 can't remember whether it was in a deposition or §
4 whether it was mentioned to me when we were walking %
5| through. >
=
6 I've got notes from each of the units, so §
7 maybe I do have that information. i
8 Q But, again, you don't have any knowledge %
9 whether any of those modifications, maintenance, @
10 repairs, or otherwise impacted original construction g
11 or didn't. You don't know one way or the other? é
12 A Correct. §
13 MR. MANOS: I don't think I have any E
14 more questions for you, Mr. Cook. Thank you, sir. 2
15 EXAMTINATTION %
16 | BY MR. COLE: %
17 Q Mr. Cook, my name 1s Andrew Cole. Can g
(@)
18 you hear me? g
19 A I sure can.
20 Q I will try to be brief with this. Do you
21 know who any of the original subcontractors are that
22 worked on the project?
23 A I'm sure it was listed in the -- or some
24 of them were listed in the -- What do you call it?
25 The complaint? I mean, there's a whole list of
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52

them. Muhler Company, yeah.

Q Let me ask you this way. Are you
familiar with any of the subcontractors, other than
being able to read them from the caption itself?

A Well, I mean, I might be. I don't
understand. I'm not aware of who did what in this
project, but I'll certainly recognize some names as

we go through.

0 Do you know who JMC Construction is?
A Do not.
Q Do you know who All Exteriors

Construction 1is?

A No.

0 Do you know who Jorge Medina 1s?

A No.

Q So I take it you don't know what work

they may have performed on the building?

A That's correct.
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Q I've got a question for you that I'm
going to ask in a hypothetical based off of
something that you were asked by Mr. McCarty. He
was asking you about whether or not you would
provide a warranty for the work that -- if you were
hired out there that you would perform on the

buildings. Correct?
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53
1 A Correct.
2 Q And the way I understand your testimony,
3 is that whatever would be included in the scope that
4 you were ultimately asked to do for the repairs at
5 the project you would warrant whatever you did
6 personally. Correct?
7 A Correct.
8 Q And when I say you personally, that means
9 your company, what work they would do. Correct?
10 A Yes, correct.
11 Q And the capacity of your company,

12 whatever the new name is, whatever they are doing,

13 you would be the general contractor for those

14 repairs. Correct?

15 A Correct.

16 Q As the general contractor, are you the

17 captain of the ship?

18 A Well, I mean, sure, for our work.
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19 Absolutely for our work. But we would take

20 direction from the architect or engineer.

21 Q So the architect and the engineer would
22 help you with some of the design work and how it
23 would be done and how you would make sure the work
24 was done correctly. Right?

25 A Correct. We are responsible for means
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54 Q
1 and methods. %
2 Q And then I assume that you would hire E
3 subcontractors that you believe would do whatever §
4 work you hired them to do correctly? %
5 A We try our best. E
6 Q You don't intend to hire a subcontractor §
7 that does work incorrectly but wrong. Right? i
8 A Correct. %
9 Q Now, with my hypothetical let's say that @
10 you hire a sub to do some work out there and it 2
11 turns out that they didn't do the work right. You é
12 would obviously want the subcontractor to fix that §
13 work. Right? E
14 A You mean we're hiring the one that 2
15 actually did the work? %
16 Q Yes. So the hypothetical is you're hired %
17 to do the work, and let's say you hired a g
18 subcontractor to make repairs to the siding that you g
19 described during your deposition.
20 A Okavy.
21 Q Hypothetically, the subcontractor you
22 hired did something wrong on it and it has to be
23 repaired in the future. You would expect that sub
24 to actually fix that. Correct?
25 A Correct.

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-020

Electronically signed by Janice Darby (501-053-347-5716) 7a3235a4-9588-4a19-ac9e-4b6b53ac20ad
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George Cook - April 7, 2022

55
1 Q And you, as the general contractor being

in charge of the job, you bear at least some

w N

responsibility to make sure that that sub did their

4 work correctly originally. Right?

5 A Yes.

6 Q And that's kind of how construction and
7 how the construction practice works. Right?

8 A Sure.

9 0 You wouldn't be telling me that as the
10 general contractor I've got no responsibility to

11 make sure the buildings are done correctly. Right?
12 A No, I don't think that would fly.

13 MR. COLE: Well, thank you. That's

14 all the questions I have.

15 EXAMTINATTION

16 BY MR. SAXTON:

17 Q This is Jim Saxton. I can go quickly. I

18 represent an individual named Paul Vasquez. Do you
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19 know who that may be?
20 A I do not.
21 Q Is it fair to say you don't know what

22 work he may have performed at this project?

23 A Correct.
24 Q I'm going to gquickly share my screen.
25 I'm going to show you a note that was included in

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-021

Electronically signed by Janice Darby (501-053-347-5716) 7a3235a4-9588-4a19-ac9e-4b6b53ac20ad
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George Cook - April 7, 2022

61
1 CERTTIUFICATE
2 I do hereby certify that the witness whose
3 attached deposition was taken before me in the
4 aforementioned matter was, by me, first duly sworn
5 to testify the truth, the whole truth, and nothing
6 but the truth; that the testimony contained in said
7 deposition was, by me, reduced to writing in the

8 presence of said witness by means of computerized

9 transcription. The said deposition is a true and
10 accurate transcript of the whole of the testimony
11 given by the said witness, as aforesaid.

12 I do further certify that I am not
13 connected by blood or marriage with any of the

14 parties or their attorneys or agents, and I am not
15 an employee of either of them, nor interested

16 directly or indirectly in the matter of controversy
17 either as counsel, attorney, agent or otherwise.

18 Sworn to and subscribed before me this the

G¥2S00TdOLTOZ#ASYD - SYA1d NOWWOD - NOLSTTIVHO - AWV €G:TT 2T JdV 2202 - d311d ATIVOINOY1D3 13

19 11th day of April, 2022.

20 D
21 ,,5{,‘»«——0 MAL

fanice O. Darby,@
22 and Notary Publi

My commission expires: 4/25/2029

23
24
25

Janice O. Darby, RPR
843.814.7666 jodarby@comcast.net
Memo Exhibit G-022

Electronically signed by Janice Darby (501-053-347-5716) 7a3235a4-9588-4a19-ac9e-4b6b53ac20ad
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

One Hamlin Place Townhome
Association, Inc.,

Plaintiff
VS.

John Wieland Homes and Neighborhoods
of the Carolinas, Inc. as successor by
statutory merger to John Wieland Homes
and Neighborhoods of South Carolina,
Inc.; et al.

Defendants.

RP Falcon Properties, LLC (f/k/a JW
Homes, LLC); RP Falcon Land, LLC (f.k.a
JW Land Investment, LLC); RP Falcon
Realty, LLC (f.k.a Wieland Realty, LLC);
and Residential Partners, LLC

Third-Party Plaintiffs,
VS.

COY-CY Construction; Evans
Enterprises; IML Construction, LLC; and
Marcus Built, LLC

Third-Party Defendants.

RP Falcon Properties, LLC F/K/A JW Homes, LLC, RP Falcon Land, LLC, F/K/A

RECORD ON APPEAL 0768

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO: 2017-CP-10-05245

RP FALCON PROPERTIES, LLC F/K/A
JW HOMES, LLC, RP FALCON LAND,
LLC, F/K/A JW LAND INVESTMENT,
LLC, RP FALCON REALTY, LLC, F/K/A
WIELAND REALTY, LLC, AND
RESIDENTIAL PARTNERS, LLC
MEMORANDUM IN OPPOSITION TO
ALL EXTERIORS CONSTRUCTION,
LLC'S MOTION FOR SUMMARY
JUDGMENT

JW Land Investment, LLC, RP Falcon Realty, LLC, F/K/A Wieland Realty, LLC, and

Residential Partners, LLC (hereinafter collectively referred to, for convenience and

purposes of this memorandum only, as the “RP Companies”) hereby submit this

memorandum in opposition to Defendant All Exteriors Construction, LLC’s (“All Exteriors”)

Motion for Summary Judgment.
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Introduction
This is a motion for summary judgment by a subcontractor against a general
contractor on the general contractor’s claims for equitable indemnity. This motion should
be denied as under South Carolina law a general contractor is not automatically liable for

the negligence of its subcontractors. See Fields v. J. Haynes Waters Builders, Inc. 376

S.C. 545, 560, 658 S.E.2d 80,89 (2008). Instead, whether, and to what extent a general
contractor is liable for the negligence of its subcontractors is a question for the fact-finder

to determine. Stoneledge at Lake Keowee v. Clear View, 413 S.C. 615, 776 SE 2d 426

(Ct. App. 2015).
Background

This is a construction defect action arising out of the construction of 11 townhomes
known as One Hamlin Place (“One Hamlin”). RP Falcon Properties, LLC F/K/A JW
Homes, LLC (“JW Homes”) served as the general contractor for buildings 5 through 11 at
One Hamlin Place (hereinafter collectively referred to, for convenience and purposes of
this memorandum only, as “One Hamlin Phase II”). The Certificates of Occupancy (“CO”)
for One Hamlin Phase Il were issued between April 23, 2013 and November 25, 2014
and identify JW Homes or JW Homes LLC as the contractor. See Exhibit A. The COs for
Buildings 1 through 4 of One Hamlin were issued between August 5, 2009 and April 5,
2012 and identify John Wieland Homes & Neighborhood of the Carolinas as the
contractor. See Exhibit B.

Plaintiff filed this action against the RP Companies!, among others, alleging

deficiencies in the construction of the townhomes at One Hamlin. The RP Companies

! Plaintiff alleges a theory of amalgamation against JW Homes and other entities, including the RP
Companies, relating to a series of transactions that occurred between 2009 through 2012. Plaintiff
claims that these entities and a number of others are amalgamated and that for purposes of any
judgment that may be rendered in favor of the Plaintiff, these entities should be treated as a single

2
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answered the Plaintiff's complaint denying liability and filing cross-claims and a third-party
complaint seeking indemnity from various subcontractors who performed the work at One
Hamlin Phase I, alleging that these subcontractors must identify the RP Companies if
and to the extent that the RP Companies are found liable to Plaintiff for damages relating
to the subcontractors’ work. All Exteriors was a subcontractor who performed work at
buildings 5 and 7 through 11 at One Hamlin Phase Il and has moved for summary
judgment as to the RP Companies’ claims. See purchase orders and invoices reflecting

work performed by All Exteriors (“Exhibit C”) and All Exteriors” Memorandum in Support

at page 5. This motion should be denied as All Exteriors cannot establish that the
undisputed facts show that All Exteriors is entitled to judgment against the RP Companies
as a matter of law.

Argument

l. All Exteriors is not Entitled to Summary Judgment on the RP Companies’
claim for Indemnity.

Genuine issues of material fact exists as to whether, and to what extent, the RP
Companies are entitled to recover indemnity from All Exteriors for All Exteriors’ work at
One Hamlin Phase Il. JW Homes did not self-perform the construction at One Hamlin
Phase Il. See Affidavit of JT McMickle (“Exhibit D”). Instead it paid subcontractors, such
as All Exteriors, to perform the construction, including the work at One Hamlin Phase |l
claimed to be deficient in this suit. Id. and Exhibit C. While the RP Companies deny
Plaintiff's claims, Plaintiff seeks damages from the RP Companies for All Exteriors’ work

at One Hamlin Phase II. All Exteriors installed the siding at Buildings 5, 7, 8, 9, 10 and

business enterprise. Therefore, while RP Falcon Properties, LLC F/K/A JW Homes, LLC was the
general contractor for One Hamlin Phase I, for the purposes of this motion, RP Falcon Properties,
LLC F/K/A JW Homes, LLC, RP Falcon Land, LLC, F/K/A JW Land Investment, LLC, RP Falcon
Realty, LLC, F/K/A Wieland Realty, LLC, and Residential Partners, LLC (the “RP Companies”) are
each entitled to indemnity to the extent that Plaintiff proves they are amalgamated.

3
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11. See Exhibit C and All Exteriors’ Memorandum in Support at page 5. Plaintiff contends

there are deficiencies with the installation of the siding at those buildings.? Specifically,
Plaintiff's experts claim as defective and call for the complete removal and replacement

of the siding installed by All Exteriors:

AL LAW LLNSEL.S. AL A% AF AA%SE LLLIAALALTSE L15 LA WAL LALLAL%h PP LLLL LAl% LLZGGLLLALLES LLEL % o LLL.SLLELLLLLLNILE

mstructions. 1t 1s in violation of the building code and 1s subject to failure. The siding at
One Hamlin Place 1s installed in violation of the manufacture's mstallation instructions

and therefore. 1s in violation of the building code in effect at the time the building permit
was 1ssued. Another cementitious 51d1.112 was used at One Hamlin Place but 1e1111111s un-

e e e e g [ R I S | iy g

The Hardiplank siding has been installed using a blind nailing installation. The fasteners
used for installation are 2 ring shank hot dipped galvanized siding nail with a 0.227
nomunal diameter head. This 1s a violation of the IRC. Section R703.4 and the James
Hardie installation requirements for the location of the home. The use of improper
fasteners will negatively affect the ability of the siding to resist wind loading.

. Lack of proper fastener spacing (should be 16" on center)

. Lack of proper fasteners (too small )

. Lack of fasteners in studs (all fasteners shall penetrate the studs 1 1/2 ")
. Lack of 1/8" gap at trim intersections and siding butt joints for sealant

. Lack of proper 1" gap at siding/roof mtersections

- Hardie Plank in contact with flashing and sealant

. Lack of fasteners at butt joints

. Lack of a stud at a butt joint

e [ L T L PR (A

(]

Excerpts from the report of Myles Glick, AlIA dated March 8, 2018 at page 3. (Exhibit E).

2 To survive summary judgment, the RP Companies need only show that at least some of All
Exteriors’ work at One Hamlin Phase Il is complained-of. For the sake of expediency and economy
of briefing this memo does not purport to include a full listing of All Exteriors’ complained-of work
at One Hamlin Phase II.

4
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2 Q. Gotcha. What is the other issue?
3 A. And then the spacing between the -- is
4 more than 16 inches, and these studs are 16 inches
5 on this building. And then all the pictures
) surrounding it illustrate the same thing. It's a
7 long board. And then 21 actually is the
8 HardiePlank label. so it is HardiePlank. 22. it's
9 nailed too close to the butt joint. And almost on
10 an inch: it's 7/8ths. So it's fairly close. but
11 it's just too close to the edge. It should be an
12 inch. It's 3/8ths. There's just not a holding

13 power of the board left.

Improper fastener spacing

Deposition of Myles Glick, AlA dated March 8, 2019, page 135 line 2 — line 13 (Exhibit F)

and photo from Myles Glick’s file referenced in the above testimony.
Q. But vour opinion is that the siding
needs to be replaced?
A. Absolutely. For the exposure and the
type of fastener and the lack of fastener
penetration at the studs after.

AU T T I R ) I

Deposition of Myles Glick, AlA dated March 11, 2019, page 268 line 5 — line 9. (Exhibit

F).

S¥2S00TdOLTOZ#ASYD - SYI1d NOWWOD - NOLSITHVHO - INd v€:2 #T 4dv 2202 - d311d ATIVOINOYLD3 13



RECORD ON APPEAL 0773

19 Q  You did not bracket in 17A item No. 2
20 which says, "Remove all siding and repair all
21 damaged sheathing." and goes on to talk about
22 applying the fluid-applied. And we asked Mr. Glick
23 about that. Do you intend to opine that all the
24 HardiePlank siding out at the site needs to be
25 removed and replaced because improper fasteners were
Page 137
1 used?
2 A Yes. That's the second part of item two
3 under Recommendations where I document that
4 condition.

Deposition of R. Mease, dated March 14, 2019, page 136 line 19 — page 137 line 4.

(Exhibit G)

All Exteriors argues that the RP Companies cannot maintain an equitable
indemnity claim against the subcontractors based on the “negligence rule” that prevents
joint tortfeasors from recovering from one another under a claim for equitable indemnity.
As an initial point, the RP Companies have standing to assert equitable indemnity claims
because “[a] general contractor's relationship with its subcontractor in the residential
construction context is sufficient to support the general contractor's right of equitable

indemnity against the subcontractor.” Stoneledge at Lake Keowee v. Clear View, 413

S.C. 615, 776 SE 2d 426 (Ct. App. 2015).

“To recover damages on its equitable indemnity claim, [the general
contractor] must prove the following: (1) [the subcontractor] was at fault in
causing [the homeowner’s] water intrusion damages; (2) [the general
contractor] has no fault for those damages; and (3) [the general contractor]
incurred expenses that were necessary to protect its interest in defending
against [the homeowner’s] claim.”

In Stoneledge, the Court of Appeals held that a general contractor does not

necessarily share in the fault of defective work put in place by its subcontractors, and

6
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therefore, is able to recover from a subcontractor under a claim for equitable indemnity.

Id.; See also Fields v. J. Haynes Waters Builders, Inc. 376 S.C. 545, 560, 658 S.E.2d

80,89 (2008)(A general contractor is not automatically responsible for the negligence of
a subcontractor).

Accordingly, because the RP Companies can prove at trial that they do not
necessarily share in the fault of the alleged defective siding installation performed by All
Exteriors, genuine issues of material fact exist as to whether, and to what extent, the RP
Companies can recover indemnity from All Exteriors. Id.; Exhibit D. This factual dispute
will not be resolved until trial when Plaintiff's claims against the RP Companies, and the
RP Companies’ indemnity claims against its subcontractors, are heard and resolved.

Il All Exteriors’ Motion regarding “disguised indemnity” under Stoneledge
should be denied.

All Exteriors argues that the RP Companies’ crossclaims for negligence, breach of
warranty and breach of contract are not independent causes of action but merely

“disguised indemnity claims.” All Exteriors’ Memorandum in Support at page 8 — 10. The

RP Companies do not dispute that, under Stoneledge, its negligence, breach of warranty,

and breach of contract causes of action form the substantive basis for its indemnity claim.

However, these causes of action are not a veiled indemnity claim because the RP

Companies will introduce evidence of the subcontractors’ breaches that underpin the

indemnity claim. As such, these claim, whether labeled “causes of action” or “basis for
indemnity” are valid and should not be dismissed.
Conclusion

All Exteriors’ motion for summary judgment should be denied, and the matter of

the All Exteriors’ potential liability to the RP Companies should be submitted to the jury
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after all the evidence is heard on Plaintiff's claims against the RP Companies and the RP

Companies’ claims against All Exteriors.

Respectfully submitted,

PARKER POE ADAMS & BERNSTEIN LLP
200 Meeting Street, Suite 301
Charleston, SC 29401

By:___s/ Thomas C. Hildebrand, Jr.
Thomas C. Hildebrand, Jr.

SC Bar # 2501

843.727.2653 (direct dial)
tomhildebrand@parkerpoe.com

W. Greyson Land
843.727.2462 (direct dial)
greysonland@parkerpoe.com

Attorneys for Defendant Residential Partners,
LLC

And

By:__ s/ Blake A. McKie
Brian C. Duffy

Blake A. McKie

Duffy & Young, LLC

96 Broad Street

Charleston, SC 29401
Telephone (843) 720-2044
Fax (843) 720-2047
bduffy@duffyandyoung.com
bmckie@duffyandyoung.com

Attorneys for Defendants, RP Falcon
Properties, LLC F/K/A JW Homes, LLC, RP
Falcon Land, LLC, F/K/A JW Land Investment,
LLC, RP Falcon Realty, LLC, F/K/A Wieland
Realty, LLC, and Residential Partners, LLC
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Exhibit A



I
RECORD ON APPEAL 0777

& | ’)WN OF MOUNT PLEIQANT

o
ot BUILDING INSPECTIONS DIVISION
CERTIFICATE OF OCCUPANCY
03/20/2014
PERMIT # RN-13-097683

PROJECTNAME: JW Homes
ADDRESS: 3061 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor: JW Homes LLC '
3015 Dunes West Blvd Ste 502 |

Mt Pleasant SC 29466

%

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUARE FOOTAGE: 2782

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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@ TOWN OF MOUNT PLEASANT
ot Plnet BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
07/26/2013

PERMIT # RN-12-092021

PROJECTNAME: John Wieland
ADDRESS: 3041 Monhegan Way

Mt Pleasant, SC 29466

CITY, ST ZIP:
Contractor: JW Homes
3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
OCCUPANCY LOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2820

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occu accordance with the classification

e

T. Lee Cave, Building Official
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Wourt Pleasant

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

06/04/2013
PERMIT # RN-12-092020
John Wieland Homes
PROJECT NAME:
FDREES 3045 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2782

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL
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TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

06/03/2013
PERMIT # RN-12-092015
John Wieland Homes
PROJECT NAME:
ADDRESS: 3049 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2817

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The buildiW(me be oceppied in accordance with the

classification listed above. .
At P

BUILDING OFFICIAL
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
03/28/2014
PERMIT # RN-13-097682

PROJECTNAME: JW Homes
ADDRESS: 3053 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor: JW Homes LLC

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29466

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2820

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
03/20/2014
PERMIT # RN-13-097681

PROJECTNAME: JW Homes
ADDRESS: 3057 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor: JW Homes LLC

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29466

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2817

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
08/04/2014
PERMIT # RN-13-099693
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3065 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
10/16/2014
PERMIT # RN-13-099694
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3069 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2817
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/17/2014
PERMIT # RN-13-099696
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3073 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/19/2014
PERMIT # RN-13-099702
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3077 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2820
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

2L .

f

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/25/2014
PERMIT # RN-14-103063
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3081 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2820
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0788

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/25/2014
PERMIT # RN-14-103066
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3085 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Townhome
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0789

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/24/2014
PERMIT # RN-14-103071
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3089 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2817
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0790

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/24/2014
PERMIT # RN-14-103072
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3093 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0791

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
10/02/2014
PERMIT # RN-13-101762
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2032 Amenity Park Dr
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2820
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

/ 4

T. Lee Cave, Building Official



RECORD ON APPEAL 0792

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
10/15/2014
PERMIT # RN-13-101734
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2036 Amenity Park Dr
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0793

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/29/2014
PERMIT # RN-13-101728
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2040 Amenity Park Dr.
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2817
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0794

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/09/2014
PERMIT # RN-13-101727
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2044 Amenity Park Dr
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Townhome
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0795
& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
02/19/2014
PERMIT # RN-13-096959

PROJECTNAME: JW Homes
2016 Amenity Park Dr

ADDRESS:
CITY, ST ZIP: Mt Pleasant, SC 29466
Contractor: JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2820

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0796
& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
02/11/2014
PERMIT # RN-13-096939

PROJECTNAME: JW Homes
2020 Amenity Park Dr

ADDRESS:
CITY, ST ZIP: Mt Pleasant, SC 29466
Contractor: JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2782

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0797
& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
05/22/2014
PERMIT # RN-13-096936

PROJECTNAME: JW Homes
2024 Amenity Park Dr

ADDRESS:
CITY, ST ZIP: Mt Pleasant, SC 29466
Contractor: JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2817

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

2L .

/

T. Lee Cave, Building Official



RECORD ON APPEAL 0798
TOWN OF MOUNT PLEASANT

BUILDING INSPECTIONS DIVISION

Weat Plasat SC
" CERTIFICATE OF OCCUPANCY
12/19/2013
PERMIT # RN-13-096932

PROJECTNAME: JW Homes

OWNER NAME JW Homes

ADDRESS 3015 Dunes West Blvd Ste 502

Mt Pleasant

PROPERTY 2028 Amenity Park Dr
ADDRESS: 4 pleasant, SC 29466

Contractor: JW Homes
3015 Dunes West Blvd Ste 502 Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Single Family Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0799

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

05/17/2013
PERMIT # RN-12-091555
John Wieland
PROJECT NAME:
ADRRESS: 2000 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE: New Single Family Dwelling 2006 IRC & IECC
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2749

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount

——ay

Pleasant Code of Ordinances. The building'may only be ggepipied in accordance with the
classification listed above. o ,y
Gl

BUILDING OFFICIAL



RECORD ON APPEAL 0800

¢

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

05/23/2013
PERMIT # RN-12-091606
John Wieland
PROJECT NAME:
SFHERERES 2004 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Single Family Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2676

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL




RECORD ON APPEAL 0801

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

04/23/2013
PERMIT # RN-12-091604
John Wieland
PROJECT NAME:
ARDRES 2008 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Single Family Home 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2732

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. 7 i

BUILDING OFFICIAL




RECORD ON APPEAL 0802

Exhibit B



‘ RECORD ON APPEAL 0803 \1
| C,

TOWN OF MOUNT PLEASANT |
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

07/26/2010
PERMIT # RN-08-075072
PROJECT NAME: John Wieland Homes
ADDRESS: 3017 Monhegan Way
CITY, ST ZIP; Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:

R-3 and IRC Residential, one and two famiiy
OCCUPANCY TYPE:
SQUARE FOOTAGE: 2862

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
% %

BUILDING OFFICIAL
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RECORD ON APPEAL 0804

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/12/2011
PERMIT # RN-10-083723
PROJECT NAME: John Wieland
ADDRESS: 2041 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2732

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
F g ‘/‘ "
%‘- %A
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RECORD ON APPEAL 0805

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/22/2011
PERMIT # RN-10-083743
PROJECT NAME: John Wieland Homes
ADDRESS: 2045 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:

OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2676
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
,éé/_ =,
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RECORD ON APPEAL 0806

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/05/2009
PERMIT # RN-08-075060
PROJECT NAME: John Wieland Homes
ADDRESS: 3001 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

SQUARE FOOTAGE: 2847

SPECIAL PROVISIONS:
i g

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

~ BUILDING OFFICIAL



RECORD ON APPEAL 0807

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/31/2010
PERMIT # RN-08-075062
PROJECT NAME: John Wieland
ADDRESS: 3005 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2652

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
ﬁ#mm




RECORD ON APPEAL 0808

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

09/14/2009
PERMIT # RN-08-075063
PROJECT NAME: John Wieland Homes
ADDRESS: 3009 Monhegan Way
CITY. ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2652

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
/
2L éu -
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RECORD ON APPEAL 0809

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/23/2010
PERMIT # RN-08-075069
PROJECT NAME: John Wieland Homes
ADDRESS: 3013 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:
R-3 and IRC Residential, one and two family
OCCUPANCYTYPE:
SQUARE FOOTAGE: 3038
SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL




RECORD ON APPEAL 0810

Woard Ploasend
TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

02/16/2011
PERMIT # RN-10-081288
PROJECT NAME: John Wieland
ADDRESS: 3022 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2750
SPECIALPROVISIONS:

|

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. .

BUILDING OFFICIAL




RECORD ON APPEAL 0811

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

09/08/2011
PERMIT # RN-10-083801
PROJECT NAME: John Wieland Homes
ADDRESS: 3025 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC Flood AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family

SQUAREFOOTAGE: 2966

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
<4
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RECORD ON APPEAL 0812

@

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/21/2011
PERMIT # RN-10-081226
PROJECT NAME: John Wieland Homes
ADDRESS: 3026 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Bilvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCYTYPE:

SQUAREFOOTAGE: 3119

R-3 and IRC Residential, one and two family

SPECIALPROVISIONS:

\

|

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. :

BUILDING OFFICIAL




RECORD ON APPEAL 0813

BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

04/05/2012
PERMIT # RN-10-083902
PROJECT NAME: John Wieland
AURRES: 3029 Monhegan Way

Mt Pleasant, SC 29464

CITY, ST ZIP:
John Wieland Homes & Neighborhood of Carolinas

Contractor's Name

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC Flood Zone AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2705

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL




RECORD ON APPEAL 0814

Mawnlt Pleasant

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

02/02/2011
PERMIT # RN-10-081234
PROJECT NAME: John Wieland Homes
R PR 3030 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:

OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 3081

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. ; f

.4
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RECORD ON APPEAL 0815

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/07/2012
PERMIT # RN-10-083932
PROJECT NAME: John Wieland Homes
ADDRESS: 3033 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC - Flood AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family

SQUAREFOOTAGE: 2675

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. : :

[.4
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RECORD ON APPEAL 0816

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/15/2011
PERMIT # RN-10-081201
PROJECT NAME: John Wieland Homes
ADPRESS: 3034 Monhegan Way

Mt Pleasant, SC

CITY, ST ZIP:
John Wieland Homes & Neighborhoocd of Carolinas

Contractor's Name

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCYTYPE:

SQUAREFOOTAGE: 2732

R-3 and IRC Residential, one and two family

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the
classification listed above. _,

BUILDING OFFICIAL




RECORD ON APPEAL 0817

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/23/2011
PERMIT # RN-10-083933
PROJECT NAME: John Wieland
ADRRESs: 3037 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC
Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC - Flood AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 3726

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. ; : Z

BUILDING OFFICIAL




RECORD ON APPEAL 0818

Exhibit C



RECORD ON APPEAL #815™ *

N WIELAND HOMES | ;..
A NEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02967961 Date: 9/19/2013 For: {33700) Siding/Cornice Labor Print JRIC Form

To: t0795-ALL EXTERIORS CONSTR Ship To: ohp-t/000/0014
4116 MEETING STREET One Hamiin Place
N CHARLESTON SC 29405 3057 Monhegan Way

Mt, Pleasant SC 29464
Reverse Willinghal

will Call To Verify Ship Date. F.O.B.
Est Date Required: Payment Terms: Weekly Trades
Superintendent: ?F?RREST CHEREOREER Group: 720
Resourcef/Use  Description Unit Quantity Price Extension
AL
1sidingtrim tnstall all siding Includes PT band sqr . '0 170.000 %15088 233000
scerown crown mold & frieze if ﬁ:ozz 6.500 9888 595,00
scfascia fascia and soffit If : 8.500 728208 [(5.00
scpedimentbi pediment build & install each @eee 70.000 £.00— \Lto Wl
Sub-Total IO
Sales Tax 0.00
Total Amt 3;539-60— L\Q'aSoOD
Authorized Signature: Vendor\Sub-€gntractor: Approved For Payment:
By: - oveosy BY AW BY:_____ PAYMENT APPROVED BY
Title n il HER  Title: / Title: SCOTT PARKER
Date _S1G. BUILDER o Date:  CONSTRUCTION MANAGER
.v'l.
o
| ) L LN PRSI |, PRSP * 4 N SR o g YNV, 4 JAVINIDE o Vo, NRREERE o b o ¥ o W VRIS MNP L Vo ¥ o Wally Fo Wk B o SUSIGNIDNY o [UG SUDNUS. O, 100 i1t Mmnty

RP COMPANIES 001403



RECORD ON APPEAL 0820

Tedobn)_.
N WIELAND HOMES

AND NEIGHBORHOODS
PO. BOX 87514 » ATLANTA, GA 30337

Variance Purchase Order 95135617

Vendor/Trade Partner: NeighberhoodfLot/Block: O \‘\'P -fr
a” Z){‘é, ¢ e \nam Lvin place %l\-\-
Vendor Number: Activity Number: v Activity Description:
(Must have vendor number for payment) (Only one activity number per VPO)
4 0748 3370 ©
Vendor/Trade Partner Phone Number: | Date: Original Budger: Paid to Date:
\fzoliy

Variance Code: Original PO#:
Deseription of Work/Materials (only one activity number per VPO) (uantiry Price Subtotal
x$ =
oy x $ =
M o {1
4814 P.or wvorco. | x$ - 3390.0
x$ =
x$ =
X $ =
x5 =
S =
COMMENTS TO ESTIMATOR/VPQ PREVENTION RECOMMENDATION: Subtotal
ubtotal:
! y A"
g. Sales Tax:

ELIMINATE THE VARIANCE!
A . eaneyED BY VPO Total Amount: $ BZ—CI Oo OO

Suilder Signatu%‘?‘\{ ‘c.;H;lLCHERER VendorfTrade Partner Signature: Neighborhood Manager:
Yot 516 BUID PAYMENT APPROVED BY
3 M,/ SCOTT PARKER
by: by: 7 by: CONSTRUCTION MANAGER
Distribution: White / Accounting Yellow — Trade Partner S—

RP COMPANIES 001404



UL 1

RECORD ON APPEA[ 8821

WIELAND HOMES
AND NEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02967974 Date: 9/19/2013 For: (33700) Siding/Cornice Labor Print JRIC Form

To: t0795-ALL EXTERIORS CONSTR Ship To: ohp-t/0C0/0015
4116 MEETING STREET One Hamiin Place ‘
N CHARLESTON SC 29405 3061 Monhegan Way

Mt. Pleasant SC 29464
Standard Willinghal

will Call To Verify Ship Date, F.O.B.:
Est Date Required: Payment Terms: Weekly Trades
Superintendent: ;:g REEST CHIF EULIPER Group: 720

- Resource/Use Description Unit Quantity Price  Extension

ONOTEALIST PO is for entire scope of work. VPOs will not be note 0.0000 0.0c00 0.00

accepted aa
1sidingtrim install all siding includes PT band sq0r 480008 170.000 476066 é'380"oo
scbaywnddbl double bay window each 1.0{)%91_ 500.000 500.00 ¥~
SCCrown crown mold & frieze if .LSJTOGGOl 6.500 10200 9 686 o0
i -
scfascia fascia and soffit If 'm%ﬁb’o 8.500 B0 |29 2. =
scpedimentbi  pediment butid & install each 70000  70.000 ©-06- ﬁl{@ 2 OO0
Sub- el
Total
S
g 3ales 40
S o soTax
S
¢ Total

S am D820 {0,000, 0

TR
£
poved For Payment:
b

Authorized SighatyfGen ay  Vendon umtor:

By:_ PAYME R By: d :
Title: _GUIDER i, | Title: Teh AT SROVERIEY
L Date: Date: 1 \ w \ { — SEOTTPARKER
’ T k \ .. CONSTRUCTION MANAGER

FELE ] 1 1 S Tt TV TR v ATY AT 1. AANFAOAMT A DT v A1 11117010

RP COMPANIES 001698



RECORD ON APPEAL 0822

N WIELAND HOMES
AND NEIGHBORHOODS

PO. BOX 87514 « ATLANTA, GA 30337

Variance Purchase Order 95135615

VendorfTrade Partner: Neighborhood/Lot/Block: O W _;r
o
W\ E)f-"\'- . WO m_ﬁf\cw\&lh’b 9 g
Vendor Number: ! Activity Number: A\ Activity Description:
{Must have vendor number for payment) {Only one activity number per VPO)
Y oS éfE{ 33700
Vendor/Trade Partner Phone Number: | Date: Qriginal Budget: Paid to Date:
Variance Code: Original PO#:
-
Description of Work/Materials {only one activity number per VPO Quantity Price Subrtotal
x$ =
... o )
© - o
WK e yWDOINOLCO X9 - 3180
\2% x$ -
x$ =
x% =
x$ =
x$ =
% =
X 03;
COMMENTS TO ESTIMATOR/VPO PREVENTION RECOMMENDATION: © «Ov\ .
Q?J 5Ubt0t3]: A /’

Sales Tax:

SN

oo g Qﬁﬁgﬁé\’o
ELIMINATE THE VARIANCE!
(o, 2]
™\ VPO Total Amount: $ 3[ SO —

Ider Signanmsio: APPROVED BY Vendor/Trade Partner Signature: Neighborhood Manager:
D PRHCHER

ASSOL/S1GJBUILDER PAYMENT APPROVED BY
by: ! by: : by: SESTT PARKER
“CONSTRUCTION MANAGER
Distribution: Whitdl Accounting Yellow —~ Trade Partner CTION MANAGER

321090213

RP COMPANIES 001699




RECORD ON APPEAL 0823

All Exteriors Construction LLC |nV0 ICe
4116 meeting st -
Date Invoice #
SC 29405
1/20/2014 188
Bifl To Ship To
JW HOMES, LLC one hamlin place
CHARLESTON DIVISION unit # 15
P.0O. BOX 87514 monhegan way
Atlanta, GA 30337
P.O. Number Terms Rep Ship Via F.O.B. Project
02967974 1/20/2014 doug
Quantity ltem Code Description Price Each Amount
22ins siding 250.00 6,380.00
152 <k cornice/hardi 8.50 1,292.00
1521 & frieze 6.50 988.00
100 | ba bandboard 6.00 600.00
12 | ped pediments 70.00 840.00
S Idw detailed wall 1,350.00 1,350.00
Fipw parapet wall 1,200.00 1,200.00
1|bd bay/double 500.00 500.00
Total $13,150.00

RP COMPANIES 001700




PO, BOX 87514 » ATLANTA, GA 30337

i

J e Ay

AND NEIGHBORHOODS LW HIoR HES, LLS

T

T e it
e o,
=t "“---—-,-m___w
e e

Variance Purchase Order 5 Ti. SAK4D

YendorfTrade Partres

By £,

WC

Neighbothond/LoyBlock: ﬁﬁ:ﬂ Heqom, o
g -;f j L&%

e, \"&&Wﬂiv\ ﬁ\C{QH LA:\\X.LL Lo

Vendor Nusder:

(Must hiave vendor numbet for paymenc}

Tonas

Activiey Ny hers Activity Description:
{Only ene activity aumber per \.?Pm}

52100

Yondor Trade Parrner Phone Number: | Thte:

K241y

Oyviginad Budyen: Paid to Diarer

Variance Code: .

Original PO=:

Description: of Work/ ?\“{‘.‘l:l@'ﬂi‘{‘lﬁ {only ore acsivity number per YO Cuanticy Price Biibeaint
_____ % =
= x$ o=
Werk _pev invelee 366 x5 - 13,1 §3. 00
- ] N T
x$ -
x -
5 b =
% =
‘ 0 -
COMMENTS TO ESTIM.?&T-URf VIO PREVENTION RECOMMEMDATIN: Subramal: | V
Enip e KL
FLIMINATE THE VARIANCE! }
i

Distribution: Whi

bye zé;it tiy:

- Accounting  Yellow ~ Teade Partner N




All Exteriors Construction LLC

RECORD ON APPEAH%@Oice

4116 meeting st
Date Invoice #
SC 29405
4/28/2014 306
Bill o Ship To
JW HOMES, LLC onc hamlin place
CHARLESTON DIVISION unit # {6
P.O. BOX 87514
Atlanta, GA 30337
P.0O. Number Terms Rep Ship Via F.0.B. Project
95134342 4/28/2014 chip
Quantily ltem Code Description Price Each Amount
251ns siding 290.00 7.250.00
1351 ¢h cornice/hardi 8.50 i,147.30
1351 fr fricre 6.50 877.50
13 {ped pediments 70.00 910.00
70| ba bandboard 6.00 420.00
. Iidw detailed wall 1,350.00 1,350.00
1[pw parapet wall [,200.00 1,200.00
Total §13.155.00

RP COMPANIES 001995




RECORD ON APPEAL 0826

rxtenors Construction LLC EB}VOECQ
+116 meeting st 5 .
SC 29405 ate Invoica #
412812014 207
Bill Ta Ship To
JW HOMES, LLC oue hambin place
CHARLESTON DIVISION wrid # 17
PO BOX&7514
Allsnta, GA 30337
P.0. Number Terms Rep Ship Via F.O.B Preject
95134545 4/28/2014 chip
Quandity ftem Code Description Price Each Amount
18 {ns giding 200.00 5,220.00
35 |ch cornicefhardi 850 F2250
851 frieze 6,30 35250
40 ba bandboard .00 24000
2{ped pediments 70.60 140,60
. Libd bay/double 300,00 306,00
li{pw parzpel wall 1.204.00 },200.00
1idw detailed wall 1.350.00 £,350.00
N Total $9,925.00

RP COMPANIES 002317




RECORD ON APPEA .
‘teriors Construction LLC I‘ﬁ%&lﬁe

16 meeting st ol

- Invoice #
SC 29403
472872014 08
Bill To Ship To
W HOMES, LLC olie hanlin place
CHARLESTON DIVISION unil # 18
PO, BOX BS54
Atlania, GA 30337
P.O. Number Terms Rep Ship Via F.O8 Project
05134544 - 472872014 chip
Quanﬁiy Hem Code Description Price Each Amaunt
17| ng siding 20000 493000
70ich cormicesbardi 8.50 A95.60
F0{ir fricze 6,50 43300
20]ba bandbonrd 6.00 120,00
7| ped pediments 70.00 4%0.00
e 1w detailed wall 1,350.00 1,350.00
Ijpw parapet wall 1,200.00 1,200.00
Total 29.140.00

RF COVMIFANIES U



RECORD ON APPEAL 0828

JOHIN WIELAND HOMES
AND NEIGHBORHOODS
PO. BOX 87514 » ATLANTA, GA 30337
Variance Purchase Order 95134593
Vendor/Trade Partner: Neighborhood/Lot/Block: 30'1 Lf M JCUY\ LD Cb‘a/
AN\ _Extt  \C oRP ity 19
Vendor Number: Activity Nember: Activity Description:
{Must have vendor number for payment) (Only one activity number per VPO)
Vendor/Trade Partner Phone Number: | Dare: Original Budget: . P Paid to Date:
st
Variance Code: Original PO#:
Description of Work/Materials (only one activity number per VPO) Quantiry Price Suhtdkal
Q x$ ”
) | s -
e
\Ji}(}‘(’K “{C}'gs\ et C 0, 3r“ __x§ = E'_ﬁSl 0 O0
x5 =
x$ = 53
x$ =
x$ =
x$ =
: x$ =
COMMENTS TO ESTIM.ATOR[VPO PREVENTION RECOMMEN]jATION: .
: subtoral:| /'
LY
W\% N Sales Tax:
. ) &
ELIMINATE THE VARIANCE! e (S
VPO Total Amount: $ t As S \FT )
~ilder Signature: Vendor/Trade Partmer Signacure: Nelghbl)rhood Man'zgcr
AYMENT APPROVED gy
DOUG PILCHER” DEYMENT APDECVED BY
by: SIGNATURE BUELDER by: !{ A by: SEOTY PARKER
TS Ay CONSTRUCTION MANAGER
Distribution: White ~ Accounting Yellow — Trade Partner ) l e ;{

RP COMPANIES 002906



RECORD ON APPEAL 0829

1ors Construction LLC i nvoice
0 meeting st R
0 29405 g Date | Invoice #
712212014 371
Bili To Ship To
!
JW HOMES, LL.C one hamlin place
CHARLESTON DIVISION it # 19
P.Q0. BOX 87514
Atlanta, GA 30337
P.O. Number Terms Rep Ship Via F.OB, Project
95134593 71222014
Quantity ltem Code Description Price Each Amount
ip Front Porch 0.00 0.00
6lnp set post - 35.00 210.00
40 | sh standard handrails 18.00 720.00
0.36 [¢fs ceiling soffit 275.00 99.00
16{wr wrap porch beam 28.00 448.00
16 {hb porch hardi trim bandboard 7.00 112.00
2811 landing 6.50 182.00
16| vl large vents 260.00 4,160.00
11a66 alc stand 325.00 325.00
2ne set columns 75.00 150,00
10{s35 stairg 3'- 5 50.00 500,00
BP Back Porch 0.00 0.00
42 [ sh standard handrails 18.00 756.00
5.04 |ofs ceiling soffit 275.00 1,386.00
901 bac back porch beam 16.00 1,440.00
10166 6 x 6 laminated box. column 110.00 1,100.00
Ziihb porch hardi trim bandboard 7.00 147.00
GP Garage Porch 0.00 0.00
1lap sct post 35.00 35.00
4|sh standard handrails 18.00 72.00
11a66 a/c stand 325.00 325.00
11535 stairs 3' - 5' 50.00 350,00
1| gdtio garage door trim 180.00 180.00
24 | wsh wrap steel beam Whhardi stucco panels 25.00 600.00
1lfpdo frame garage door opening 270.00 270.00
1| 14g! add 1 x 4 tky @ garnge level 750.00 750.00
Total ' $14,517.00

|

RP COMPANIES 002907




RECORD ON APPEAI. 0830 ——orms

i et o R

M RECEVED
|
|
§

N WIELAND HOMES APR §9 20W
AND NEIGHBORHOODS | 0! E%LLZ
PO.BOX 87514 » ATLANTA, GA 30337 1 - g e

i
1
)
L
:
i
H
H
i
i
i

Vamance Purchase Order OB1234545

| \tu’hhmh:mquf'TfB}”Lk OHQ r-T ‘q
A\ XA, ‘;n % cnve O na e, 't." HA"{ /??

Vendor/Trade Parmer.

erulor Number: o Activity Nubers \ Auuz[y i)a&erm:mn.
fust have \c:nduz nunhei Tor fayment} {Only one avtivity number por Y O) '
' T o195
| s 235100
VendorfTrade Partmer Phine Nmnhur: Dare. Oliginal Pulger: Paid ro Date:

Hlzaliy

Tyt T | »
Y ‘EtFE&ElC@j;CGdEﬁ Original PO=:
Descriptions nf \i”ufkmial‘aﬁz}jﬂ {ondy one activiey number per VPUY) {uanticy Itics Subtorak
x % =
. x $ =
- fel C T
! . ; P n
By - g 4 ¢ o o
Dy K {;m,\ s N G 50 i x5 » /6{; 2&5*6"9
§ -
%5 =
x =
x5 =
x % =
x$ =

COMMENTS 10O ESTIMATOR/VPO PREVENTION RECOMMENDATION: Subtcial h& [4
: ubtoeal: ;

Sales Tax:

Ch fp
ELIMINATE THE VARIANCE!

VPO Towd Amount $ IL)! " a~&s".: ’C:Cj

Vendor/Trade Partner Signature: Nei{{hiﬁcfﬁood Manager:
by //};;4 -VA""'M by

Distribution: White ! Accounting Yellow — Trade Partner

VIR

RP COMPANIES 003004



RECORD ON APPEAL 0831
xteriors Construction LLC I"VOICG

[ 16 meeting st B PR
voice
SC 29405
4/28/2014 309
Bill To Ship To
JW HOMES, L1L.C onc hamlin place
CHARLESTON DIVISION unit # 19
P.O. BOX 87514
Atlanta, GA 30337
P.0. Number Terrms Rep Ship Via F.Q.B. Project
05134545 442812014 chip
Quantity ltem Code Description Price Each Amouni
26| ns siding 290.00 7.540.00
155(ch cormice/hardi 8.50 1,317.50
[35)fr frieze 6.50 1.007.50
93| ba bandboard 6.00 340 00
Il ped pediments 70.00 770.00
| ibd bay/double 500.00 500.00
- Hpw parapel wall 1,200.00 1.200.00
{{dw detailed wall 1,350.00 1.350.00
- Total $14,225 00

RPCOMPANIES 003006



RECORD ON APPEAL 0832

. =
All Exteriors Construction LLC Invoi ce
4116 meeting st e ey~
SC 29405
8/11/2014 358
Bill To Ship To
IJW HOMES, LLC one harlia place
CHARLESTON DIVISION unit # 20
P.O.BOX 87514
Aflanta, GA 30337
P.0. Number Terms Rep Ship “Via F.O.B. Project
95136100 8/11/2014 doug
Quantity ttemn Code Descrip!io_n Price Each Amount
21.86 | ns siding front (6.60 right (13.46 left (0 back (1.8 290.00 6,339.40
133 nem metal fascia front {44 right (65 Tefl { 0 back (24 8.50 1,130.50
133 |ner frieze front {44 right (65 lefi { 0 back (24 4,00 532.00
67 |ba bandbonrd front { 0 right (32 left (0 back (15 7.00 469,00
15 {ped pediments [ront (7 right (8 70.00 1,050.00
£ 1ldw detaited wall 1,350.00 1,350,00
' 1| pw parapet wall 1,200.00 1,200.00
B Total $12,070.90

RP COMPANIES 003418




RECORD ON APPEAL 0833

Al Exteriors Consiruction LLC Invoice
4116 meeting st
Date tnvoice #
SC 29405 ——
81172014 339
Bili To Ship Te
W HOMES, LLC onc hamlin place
| CHARLESTON DIVISION unit# 21
P.O. BOX 87514
Atlanta, GA 30337
P.O. Number Terms Rep Ship Vig F.0.B. Project
95136101 8/11/2014 dong
Quantity ltern Code Description Price Each Amount

11.2|ns siding front {4.60 back ( 6,6 290.00 3,248.00
24 |nem metal fascia front (60 back (24 8.50 714.00
84 I ner frieze front (60 back { 24 4.00 336.00
39{ba bandboard front (24 back (15 7.00 273.00
3 ped pediments front (3 70.00 210.00
e 1{bd 1 bayfdouble 300.00 800,00
1{dw detaifed wall 1,350.00 1,350.00
1w pacapct wall 1,200.00 1,200.00
Total $8,131.00

RP COMPANIES 003719




RECORD ON APPEAL 0834

-
All Exteriors Construction LLC Invoice
4116 meeting st
Date [hvoice #
SC 29405
8/11/2014 390
Bill To Ship To
JW HOMES, LLC one hamlin place
CHARLESTON DIVISION unit # 22
P.0. BOX 87514
Atlanta, GA 30337
P.O. Number Terms Rep Ship Via F.O.B. Project
95136102 8/11/2014 doug
Quantity lem Code Description Price Each Amount
133 ins steling front {6.70 back (6.6 290,00 3,857.00
68 [nem metal fascia front (44 back ( 24 8.50 578.00
68 [ner frieze front (44 back (24 4,00 272.00
15 jba bandboard back (15 7.00 13.00
7 | ped pediments tront (7 70.00 490.00
e I pw parapet wall 1,200.00 1,200.00
1| dw detailed wall 1,350.00 1,350.00
Total $7,852.00

RP COMPANIES 004032




RECORE BN APPEAL G
Page 1 of ]

Number: 02964498 Date: _sfsi;;_z{s:;:s For: (33700) Siding/Cornice Labor. Print JRIC Form

To! t0795-ALL EXTERIORS CONSTR
4116 MEETING STREET
N CHARLESTON SC 294085

Ship To: chp-t/000/0036
One Hambin Place
2016

Mt Pleasant 5C 29466
standard Wittingha
Will Call To Verify Ship Date.
Est Date Required:

FORREST CHIP COOPER
3?% .

F3Bus
Fayment Terms: Weekly Trades

Superi z"zzmﬁaﬁi Group: 720

 Resgurce/Use Qeﬁéfig@ifé;{} . Extension

1sidingtrim Install B PAGD 33’§§ o OB
$08:80. | poo .00
@'W} R EO atsl

o osei00

all siding includes PT-band 170,000

schaywndahl double bay window 500,000 :

SCOFOWNR m}w;} %’?‘?{}kﬁ & frigre

sefescia f@a{:sa amﬁ seff : o O apedees

mmg .*:; 8
Sales “%‘ax 53 {}{3

~Total Amt 332 5%!5@9

Authorized Signature:

By
Tithe: .
Date: .

.- Approved ?{}{":?ﬁ?ﬁ"iégﬁi‘;
Title:
'.IEZ}a%&':'

005763
http//homelink. E‘W;‘it’}?’i‘%ﬁ% oo/ U It inePe/Viaw D0 son?B0i8h mi&nw—f"‘;"‘f‘ﬁﬁf/ﬁeﬁ{)OMPANlES e w



RECORD ON APPEAL 0836

All Exteriors Construction LL.C I“VO' ce
4116 meeting st
Date nvoice #
SC 29405
10/21/2013 110
Bill To Ship To
JW HOMES, LLC one hamlin place
CHARLESTON DIVISION unit 36
P.0. BOX 87514
Atlanta, GA 30337
P.O. Number Terms Rep Ship Via F.OB. Project
chip 10/21/2013
Quantity Item Code Description Price Each Amount
19.5]s siding 170.00 3,315.00
150 em cornice/metal 7.00 1,050.00
150 | er crown & frieze 3.00 450.00
87 ba bandboard 6.00 522,00 -
11 | ped pediments 70.00 770.00
2| bd bay/double 500.00 1,000.00
11dw detailed wall 1,350.00 1,350.00 -
1|pw parapet wall 1,200.00 1,200.00 7
Total $9,657.00

RP COMPANIES 005765



PURCHASE ORDER

Number: 02964501 Bate: 8/30/2013 For: (33700) Siding/Cornice Labor Print IRJC Form

To: t0795-ALL EXTERIORS CONSTR Ship To: ohp-t/000/0037
4116 MEETING STREET One Hamlin Place
N CHARLESTON SC 29405 2020

Mt Pleasant SC 23464
Standard Willingha1

Will Call To Verify Ship Date. ' FoQuBL
Est Date Required: Payment Terms: Weekiy Trades
Superintendent: ;g RREST CHIP COOPER Group: 720
Resaurce/Use Description Unit Quantity Price Extansion
N o T 12,5 . &
1sidingteim Install all siding includes PT band sar o E8eeET 170000 2znor. D125, OO
sEcrown crown mold & frieze i ﬁﬁ% 5,500 30668 T s
scfascia fascia and soffit If 2'6-&% 8.500 __.3:’\-1-,96-—-" (=] 83 o DO
Sub-Total3;354-06
Sales Tax 0.90 :
Total Amt3;334.00- &@ 1S . on
- _ »
Auth‘crizec_! Signature: Vendor\Sub-Co ractor: Approved For Paymaent:
By: 5 ' By: /
Title: s (] ) Title: ! Yann
. 1 AT FE T
Date: : Date: s o s Date: wiﬁwﬂ,:ww _
httn:/thomelink. iwhomes comfOnT NEPOI B DN ann I DAR L e o 4 oo ' . B Safhes

RP COMPANIES 006068



RECORD ONAPPEAL 0838 ===

All Extertors Construction LLC ' nvoice
4116 meeting st B o
e nvoic
SC 29405 b
1072172013 £12
Bill To Ship To
JW HOMES, LLC one hamlin place =
CHARLESTON DIVISION unit 37
P.O. BOX 87514
Atlanta, GA 30337
P.QC. Number Terms Rep Ship Via F.Q.B. Project
chip 10/21/2013
Quantity ltem Code Description Price Each Amount
12.5]s siding 170.00 2,125.00
69| cm comice/metal 7.00 483.00
69 cr crown & frieze 3.00 207.00
15]ba bandboard 6.00 90.00
7 | ped pediments 70.00 490.00
1|bd bay/double 300.00 500.00
1 pw parapet wall 1,200.00 1,200.00
Hdw detailed wall 1,350.00 1,350.00
Total $6,445.00

RP COMPANIES 006070



:RECORD @N

[

MEASUREMENT PURCHASE ORDER

Numbers 02964504 Date: 8/30/2013 For: {33700) Siding/Cornice Labor Print JRIC Form

To: t0795-ALL EXTERI_ORS CGNSTR Ship To: chp-£/000/0038
4116 MEETING STREET _ Ong Hamlin Place
N CHARLESTON SC 29405 2024

Mt. Pleasant 5C 254684
Standard Willinghal

Will Call To Verify Ship Date, F.O.B.:
Est Date Required; Payment Terms: Weekly Trades
Superintendent: ;?RREST ERIPEORRER Group: 720
Resource/Use  Description Unit Quantity Price Extension
. ol siding includes PT bong.  oor 2hooeS . 1romos aaseon. 1B . OO
Lsidingtrim Install gl siding includes PT band 5qr  RG0s0- 170.000 [z R aTa .—[ - - Ok
schaywnddbi double bay window each r%?& 500.000 -599~99——- OO OO0
SCCrown crown mold & frieze 3 ﬁegiee‘ 6.500 255~ aqf\’_‘)b oy
scfascia fascia and soffit If GH3-B000 8,500 1;13045!2. : .5&;.1 L oD
Sub-Total 579854
Sales Tax 0.00
Total Amt—s—?-egﬁ-so
3595, o0
Authorized .S'Igﬂéture: Vendor\sa:ubv-ccntr;’ictor-:r Approved For Payment;
By: By: WRA LS A By -
Title; . % Title: 4} Title Lol i
. . : : : ; LA N A W PR i)
Date: e ¥ Bate; - Pate: E’?ﬁ’ = 1 o
bitn//homelink, ;whcsmes comy OancPOsN lewPO.25n?7PONumber=02964504 k 91872013

RP COMPANIES 006466



” All Exteriors Construction LLC Invoi ce
4116 meeting st -
) » Date invoice #
5C 29405 )
L, 1;0_!2”20_53 113
Bilt To Shig To _
JW HOMES, L1.C ‘o hamtin place
CHARLESTON DIVISION unit 38
P.O. BOX 8_7514
Atlanta, GA 30337
P.0O. Number Terms Rep Ship via F.O.B. Project
¢hip E0/2173013
Quantity ltem Code Descrlption Price Each Armourt
10.5[s ' siding - 170.00 1,785.00
31 |cem comice/metal 7.00 567400
8l er crown & fricze - 300 243,00
3|bd bayfdouble Z00.:00 1,000.00
B 36| ba bandboard 600 21600
2 3|ped { pediments 70.00 210.00
ipw parapet wall 1,200.00 1,200.00
idw detailed wall 135000 1.350.00
s
' Total $6,571.00

RP COMPANIES 006468




_ Ship To: ohp-t/000/0039
4116 MEETING STREET One Hamlin Place

N CHARLESTON SC 29405 | : _ 2028 Amenity Park Drive: -
ME. Pleasant SC 29464353‘ L
Standard Willinghat )
Will Call To Verify Ship Date, F.Q.B.; iy
Est Date Required: - Eg;&ment Terms: Weekly Trades =~ -

Suf}erintendent: _I]:;} RREST CHIP COOPER Group: 720

Resource/Use  Description Unit Quantity Price - Extension

isidingtrim Enstafl alf siding includes P bang sqr %@wﬁ 170.000 374000 %‘m
scerown trown mold & friere - 1§ -58%_?3 6.500 ' | -~37Eean . L{C}% - o0
scFascia fascia and soffit B 2256000 8500 . awessg ? S e 0O

Sub-Totakg,626:06
Sales Tax 0.00

Total Amtg;
Authorized Signature: Vendor\Sub-Cont: agtor: Approvefmfor Payment:
By: ' B BIT By: B L g w
Title: _ : _ Title: J‘i e
. . e ' T O —.."r’-}:lﬂél: LT HE
Date: _ e Bate: XN Date:_wroa P

hﬁﬁif‘f’h&)ﬁ}ﬂlink.i'whnh’tén FOMIOINT inaDBO A arrBe O S A

RP COMPANIES 006699



RECORD ON APPEAL 0842

All Exteriors Construction LLC In VOl ce
4116 meeting st
Date invoice #
. SC 29405
1072172013 Iy
8ill To Ship To
JW HOMES, LLC one hamiin place
CHARLESTON DIVISION unit 39
P.0. BOX 87514
Atlanta, GA 30337
P.O. Number Terms Rep Ship Via F.OB. Praject
chip 10/21/2013
Quantity ttem Code Bescription Price Each Amount
21.51s siding 170.00 3,655.00
136 jcm comice/metal 7.00 952.00
136 cr crown & frieze 3.00 408.00
67 ba bandboard 6.00 402.00
. 14 f ped pediments 70.00 980.00
i 1jbd bay/double 500.00 500.00
1|dw detailed wal) 1,350.00 1,350.00
1l pw parapet wall 1,200.00 1,200.00
Total $9,447.00

RP COMPANIES 006701




Charleston - Construction

MEASUREMENT
Number: 03088754 Date: 01/30/2015
For: (33700) sSiding/Cornice Labor

PURCHASE ORDER

[ Plan Details ;
willinghal willingham (chs)
STANDARD Revised: _ / _/

To: t0795-ALL EXTERIORS CONSTR
4116 MEETING STREET
N CHARLESTON, SC 29405

Lot/Block
ship To: ohp-t/000/0042 /
one Hamlin Place
2040 amenity Park Drive
Mt. Pleasant, SC 29464

Group: 720 Co: 000 contract: CHS
will call To verify Ship bate F.0.B.: Ship via:
Date Required: 03/05/2014 (Estimated) Payment Terms: weekly Trades
superintendent: DOUGLAS PILCHER Phone:
Resource/Use bescription unit Quantity Price Extension
ldetailwall Detailed wall each 1..0000 1,350.000 1,350.00
lparapet parapet wall ) ea 1.0000 1,200.000 1,200.00
1sidingtrim ZInstall all siding sqr 17.0000 290.000 4.930.00
includes PT band
band board  band_board iy 37.0000 7.000 259.00
scbaydbidet Double Bay wWindow ea 1.0000 900.000 200.00
petailed
~~"rown crown mold & frieze 1f 94.0000 4.000 376.00
ascia fascia and soffit 1f 94.0000 8.500 799.00
scpedimentbi pediment build & each 3.0000 70.000 210.00
install
Sub-Total 10,024.00
Sales Tax 0.00
Total Amt 10,024.00
authorized Signature: vendor/sub-Contractor: Approved For Payment:
By: By: By:
Title: R?ﬁﬁﬁg“”m“VEauv Title: Titles o e
; PILCH i
Date: EHG%MHREBuﬁﬁiﬁ Date: Date:

IES 007375




All Exteriors Construction LLC

Invoice

4116 meeting st ;
Date Invoice #
SC 29405
712212014 382
o O ey e
0565 154
Bill To
TW HOMES, LLC one hamlin place
CHARLESTON DIVISION
P.O.BOX 87514
Atlants, GA 30337
P.0. Number Terms Rep Ship Via F.O.B. Project
95134570 72272014
Quantity jtem Code Description Price Each Amount
17 ns siding front ( 740 back { 960 290.00 4,930.00
941cm cornice/metal front a(70 back (24 8.50 799.00
94icr crovn & frieze front (70 bock { 24 4,00 376.00
. 37| ba bandboard front (22 back { 15 7.00 259.00
"’ 3| ped pediments front (3 70.00 210.00
1ipw porapet wall 1,200.00 1,200.00
I {dw detailed wall 1,350,00 1,350.00
1]bd baywindow double detailed 900.00 900,00
- Total $10,024.00

NIES 007376
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Charleston - Construction

MEASUREMENT

PURCHASE ORDER

Number: 03088743 Date: 01/30/2015 r Plan betails
Willinghal wilTingham (chs)
For: (33700) siding/Cornice Labor STANDARD Revised: _/ /
Lot/Block
To: t0795-ALL EXTERIORS CONSTR Ship To: chp-t/000/0043 /
4116 MEETING STREET One Hamliin Place
N CHARLESTON, SC 29405 2044 Amenity Park Drive
Mt. Pleasant, SC 29464
Group: 720 CO: 000 Contract: CHS
will call To verify Ship Date F.0.B.: Ship via:
Date Required: 03/05/2014 (Estimated) Payment Terms: Weekly Trades
superintendent: DOUGLAS PILCHER Phone:
Resource/Use Description Unit Quantity Price Extension
ldetailwall Detailed wall each 1.0000 1,350.000 1,350.00
1parapet Parapet wall ea 1.0000 1,200.000 1,200.00
1sidingtrim Install all siding sqgr 24.0000 290.000 6,960.00
includes PT band
hand board band board 1f 67.0000 7.000 469.00
SCCrown crown mold & frieze 1If 134.0000 4.000 536.00
scfascia fascia and soffit 1f 134.0000 £.500 1,139.00
s~—edimentbi pediment build & each 15.0000 70.000 1,050.00
install
| Sub~-Total 12,704.00
| sales Tax 0.00
Total Aamt 12,704.00

Authorized Signature:

vendor/Sub-Contractor:

Approved For Payment:

By . PR By: By s
. ROV, . .
Title: Sj%QUG CVED gy Title: Titlei
) *ATURE Blgz:r n,
Da*e: Date: Date

RP COMPANIES 007670



4116 meeting st

All Exteriors Construction LLC

Invoice

Date Invoice #
SC 29405
FR212014 363
QL8147
Bill To Ship Ta
FW HOMES, LLC onc hamlin place
CHARLESTON DIVISION unit# 43
P.O. BOX 87514
Atlants, GA 30337
P.O. Number Terms Rep Ship Via F.0B. Project
95134571 7/22/2014 doug
Quantity item Code Description Price Each Amount
24 | ns siding front (660 right ( 1380 back (360 290.00 6,960.00
134{cm comice/metal fronl (44 right (G6 back ( 24 £.50 1,139.00
134fcr crown & frieze front (44 right (66 buck ( 24 4.00 536.00
67 jba bandboard right { 52 back { 13 7.00 469.00
15 [ ped pediments front (7 right (8 70.00 1,050.00
1[dw detailed wall 1,350.00 1.350.00
1|pw parapel wall 1.200.00 1,200.00
f
Uo'ﬁu,ufj P(M/ o ’VM
e
+p 33 70
Total $12,704.00
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
One Hamlin Place Townhome CASE NO: 2017-CP-10-05246

Association, Inc.,
Plaintiff
VS.

John Wieland Homes and Neighborhoods
of the Carolinas, Inc. as successor by
statutory merger to John Wieland Homes
and Neighborhoods of South Carolina,

Inc.; et al. AFFIDAVIT OF JT MCMICKLE

Defendants.

RP Falcon Properties, LLC (f/k/a JW
Homes, LLC); RP Falcon Land, LLC (f.k.a
JW Land Investment, LLC); RP Falcon
Realty, LLC (f.k.a Wieland Realty, LLC);
and Residential Partners, LLC

Third-Party Plaintiffs,
VS.

COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC

Third-Party Defendants.

PERSONALLY APPEARED before me, JT McMickle who, being first duly sworn, deposes
and says:

1. | am over 18 years of age and otherwise competent to provide this affidavit
and the testimony herein.

2, | served as Chief Financial Officer for RP Falcon Properties, LLC f/k/a JW

Homes, LLC (“JW Homes") during the time of construction of Buildings 5 through 11 of
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the One Hamlin Townhome project (hereinafter collectively referred to, for convenience
and purposes of this affidavit only, as “One Hamlin Phase II").

3. That JW Homes did not self-perform work at One Hamlin Phase |l.

4. That subcontractors were paid to perform the work at One Hamlin Phase Il.
5. I have personal knowledge of the business records of JW Homes.
6. That the purchase orders and invoices produced by JW Homes are part of

the business records of JW Homes.

7. That the purchase orders and invoices produced by JW Homes in this case
are kept in the regular course of JW Homes' business.

8. That it was the regular practice of JW Homes to create the purchase orders
invoices at or about the time the work described on the purchase orders or invoices was
performed.

9. That based on my review of the business records of JW Homes for One
Hamlin Phase I, All Exteriors Construction, LLC (“All Exteriors”) was a subcontractor at
One Hamlin Phase Il and was paid for and performed work at Buildings 5, 7, 8, 9, 10, and
11, including the siding installation at buildings 7-11 of One Hamlin Phase |II.

10. That based on my review of the business records of JW Homes for One
Hamlin Phase I, Jorge Medina, And Jorge Medina A/K/A JMC Construction, LLC A/K/A
JMC Construction, Inc.’s (“JMC”) was a subcontractor at One Hamlin Phase Il and was
paid for and performed work at Buildings 5 and 6 of One Hamlin Phase Il, including the
installation of the siding at Buildings 5 and 6.

Further, AFFIANT SAYETH NOT.

(Signature page to follow)
2
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Myles Glick Architect LLC

66 Rebellion Road, Charleston, SC
29407
mylesglickarchitectllc@live.com

March 8, 2018

Myles Glick, AIA LEED AP
Myles Glick Architect LLC

66 Rebellion Road

Charleston, South Carolina 29407

Mr. John C. Hayes IV

180 Meeting Street

Suite 305

Charleston, South Carolina 29401

Mr. L. Keith McCarty

McCarty Law Firm

1212 Wappoo Road

P.O. Box 30055

Charleston, South Carolina 29417

Re: Preliminary Report (Non Destructive and Destructive Review)
One Hamlin Place
Hamlin Plantation
Mt. Pleasant, South Carolina

In accordance with the request of the homeowners, the following report is presented to
the One Hamlin Place Condominium Association for their review and use.

This report contains the results of the non-destructive reviews and the destructive testing.
The non-destructive reviews took place on May 13, 2015, July10, 2015 and August 14,
2017. Additional destructive and additional non-destructive reviews took place on
November 2,3, 2017. The exterior of the complex and the interior of one unit (#3013
Mohegan Way) was investigated on August 14, 2017. Nineteen (19) destructive test
holes/areas of investigation were made on November 2, 2017 and twenty three (23) test
holes on November 3, 2017 with additional interior reviews taking place (units
#3077,#2044, #3001, #2020 and #2044).

This report is not a complete analysis of all building systems (mechanical, electrical,
plumbing and structural) but rather a specific review of the building skin (walls) and
roof/flashing systems. The review is focused on construction deficiencies that have
resulted in water intrusion and building component failure. Additional construction



RECORD ON APPEAL 0853

4. At the paneled walls, head flashing immediately above windows is not present and all
sealant joints at window/trim intersections do not have the proper gap for a backer rod
and sealant joint.

5. The windows are by YKK ap and are double flange single hung solid vinyl windows
that do not allow for a proper engineered caulk joint at all trim intersections.

6. Most window and door head flashing is caulked shut.

7. Kick out flashing is missing at appropriate areas

B. Cementitious Siding

The Building Code allows alternative products to be used if they pass a compliance test
by a third party testing agency. The cementitious product used at One Hamlin Place is
primarily a product by Hardi Plank. In accordance with NER #409, Hardi Plank has been
approved for use if it is installed in accordance with the manufacture's installation
instructions. Ifit is not installed in accordance with the manufacture's installation
instructions, it is in violation of the building code and is subject to failure. The siding at
One Hamlin Place is installed in violation of the manufacture's installation instructions
and therefore, is in violation of the building code in effect at the time the building permit
was issued. Another cementitious siding was used at One Hamlin Place but remains un-
identified at this time. Installation requirements and therefore, construction deficiencies
would be the same as Hardie Plank.

The Hardiplank siding has been installed using a blind nailing installation. The fasteners
used for installation are 2” ring shank hot dipped galvanized siding nail with a 0.22”
nominal diameter head. This is a violation of the IRC, Section R703.4 and the James
Hardie installation requirements for the location of the home. The use of improper
fasteners will negatively affect the ability of the siding to resist wind loading.

References to Hardie Plank are to all cementitious materials in this report. The
2008/09/12 Hardie Plank installation Instructions were published and available.
Therefore they would apply to the installation of the Hardie Plank siding at One Hamlin
Place. Common to all installation instructions are the following.

. Lack of proper fastener spacing (should be 16" on center)

. Lack of proper fasteners (too small )

. Lack of fasteners in studs (all fasteners shall penetrate the studs 1 1/2 ")
. Lack of 1/8" gap at trim intersections and siding butt joints for sealant

. Lack of proper 1" gap at siding/roof intersections

. Hardie Plank in contact with flashing and sealant

. Lack of fasteners at butt joints

. Lack of a stud at a butt joint

03N N KW

C. Windows

After investigating all eleven buildings, it was determined that all windows are solid
vinyl single hung with a DP of 50. They are not impact resistant windows. The
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Myles Glick, AIA, LEED, AP - March 8,

2019

STATE OF SOUTH CAROLINA )
. )
COUNTY OF CHARLESTON )

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

CASE NO.

Plaintiff,
vS.

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC., AS
SUCCESSOR BY STATUTORY
MERGER TO JOHN WIELAND
HOMES AND NEIGHBORHOODS OF
SOUTH CAROLINA, INC., et

THE COURT OF COMMON PLEAS

2017-CP-10-5245

Page 1

al.,

Defendants.

* * * * *

VOLUME T
DEPOSITION OF':

DATE TAKEN:
TIME:

PLACE:

REPORTED BY:

—_— — e e v e~ e e e s~ ~—

* * * * * * * * * * * *

MYLES GLICK, AIA, LEED, AP

Friday, March 8, 2019

10:07 a.m.

Young Clement Rivers
25 Calhoun Street, 4th Floor
Charleston, South Carolina

EVE WILBANKS

Registered Professional
Reporter, Certified LiveNote
Reporter and Notary Public

POST OFFICE BOX 21119
CHARLESTON, SOUTH CAROLINA 29413

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970)

66d64b34-238a-476d-a132-5a6b8d330f2:
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Myles Glick, AIA, LEED, AP - March 8, 2019

Page 135
1 A. Pull out capacity.
2 ' 0. Gotcha. What is the other issue?
3 A. And then the spacing between the -- is
4 more than 16 inches, and these studs are 16 inches
5 on this building. And then all the pictures
6 surrounding it illustrate the same thing. It's a
7 long board. And then 21 actually is the
38 HardiePlank label, so it is HardiePlank. 22, it's
9 nailed too close to the butt joint. And almost on
10 an inch; it's 7/8ths. So it's fairly close, but
11 it's just too close to the edge. It should be an
12 inch. 1It's 3/8ths. There's just not a holding
13 power of the board left.
14 Q. Let me direct your attention to 32.
15 We're now back to building 1. I think we talked
16 earlier in the deposition that here the water
17 intrusion that you can document with the -- is
18 that -- in 32 and 33, am I seeing sealant
19 splitting, or 1s that something else I'm looking
20 at?
21 A. No, you're right. That's the sealant
22 splitting. This 1is the end unit. I believe this
23 window we're looking at is over the brick facade,
24 which kind of goes up a little bit. This is the
25 unit that Andrew was referring to. But you're

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970) 66d64b34-238a-476d-a132-5a6b8d330f2:
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Myles Glick, AIA, LEED, AP - March 11, 2019

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
vS.

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC., AS
SUCCESSOR BY STATUTORY
MERGER TO JOHN WIELAND
HOMES AND NEIGHBORHOODS OF
SOUTH CAROLINA, INC., et
al.,

—_— — e e v e~ e e e s~ ~—

Defendants.

* * * * * * * * * * * * * * *

Registered Professional

Reporter and Notary Public

POST OFFICE BOX 21119
CHARLESTON, SOUTH CAROLINA 29413

Page 207
STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS
. )
COUNTY OF CHARLESTON ) CASE NO. 2017-CP-10-5245

*

VOLUME ITI
DEPOSITION OF': MYLES GLICK, AIA, LEED, AP
DATE TAKEN: Monday, March 11, 2019
TIME: 9:15 a.m.
PLACE: Young Clement Rivers
25 Calhoun Street, 4th Floor
Charleston, South Carolina
REPORTED BY: EVE WILBANKS

Reporter, Certified LiveNote

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970)

2caf5fd7-7266-43f7-9313-090df819787¢
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Myles Glick, AIA, LEED, AP - March 11, 2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 268

interpreting that; you're going to adopt what Russ
says about that?

A. Yes, I'll defer to Russ. It's a
structural issue.

Q. But your opinion is that the siding
needs to be replaced?

A. Absolutely. For the exposure and the
type of fastener and the lack of fastener
penetration at the studs after.

Q. You were asked some questions and shown
photographs of the -- I think it's been described
as the white panels that were installed typically
on the rear of the buildings with the flat roofs,
correct?

A. Correct. They were also on bay windows
on the sides, and they're also on the siding when
some of the back areas turned the corner, as we
saw on that very first unit. When you go in the
project, with the brick facade, there's at least
12 feet of those panels that wrap the corner.

Q. Are any of those panel constructions on
buildings 2, 4 or 6, which are the buildings with
the sloped roofs?

A. I would have to go back and see if

there's any bay windows on there.

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970) 2caf5fd7-7266-43f7-9313-090df819787¢
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Mease, Russell - March 14, 2019

Page 1

STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
Case No.:

-versus- 2017-CP-10-5245

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS,

)
)
)
)
)
)
)
)
)
INC., et al., )
)
)

Defendants.

THE DEPOSITION OF RUSSELL T. MEASE was
taken as a witness on behalf of the Defendants,
pursuant to South Carolina Rules of Civil Procedure,
at 10:00 a.m. on Thursday, the 14th day of March
2019, at the offices of Robertson Hollingsworth
Manos & Rahn, 550 King Street, Suite 300,
Charleston, South Carolina, before Janice O. Darby,
Registered Professional Reporter and Notary Public

in and for the State of South Carolina.

Janice Ohlendorf Darby, RPR
(843) 814-7666 jodarby@comcast.net

Electronically signed by Janice Darby (501-053-347-5716) aed2cdd7-af45-43ef-abce-e26be304261c
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Mease, Russell - March 14, 2019

Page 136
1 Q I understand. Just because other
2 contractors may have done it in the community
3 doesn't make it so, and you wouldn't rely on what
4 other contractors may have done to support a opinion
5 to a reasonable degree of engineering certainty as

6 to what the contractors did in this case. Correct?
7 A True. But I'm relying on Mr. Glick and
8 his evaluation of the property and him relaying to
9 me that they were the typical nail that was used.
10 Q I understand. So again, the basis of

11 your opinion that the fasteners used at all 11

12 buildings on this project on the HardiePlank were
13 improper i1s based on six nails we see in DT 33 and
14 photo 72 of Exhibit 36 and that Mr. Glick, the other
15 primary expert in this case that did the

16 investigation, told you that that's what he saw as
17 being out on the project?

18 A Correct.

19 Q You did not bracket in 17A item No. 2

20 which says, "Remove all siding and repair all

21 damaged sheathing," and goes on to talk about

22 applying the fluid-applied. And we asked Mr. Glick

23 about that. Do you intend to opine that all the

24 HardiePlank siding out at the site needs to be

25 removed and replaced because improper fasteners were

Janice Ohlendorf Darby, RPR
(843) 814-7666 Jjodarby@comcast.net

Electronically signed by Janice Darby (501-053-347-5716) aed2cdd7-af45-43ef-abce-e26be304261c
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Mease, Russell - March 14, 2019

Page 137

1 used?

2 A Yes. That's the second part of item two
3 under Recommendations where I document that

4 condition.

5 Q So you note, "The use of improper

6 fasteners will negatively affect the ability of the

7 siding to resist wind loading."

8 A Yes. Mr. Glick gave other reasons also
9 for needing to remove the siding, but mine is a
10 supporting element to that recommendation.
11 0 And we talked about the fasteners used,
12 and I know this is probably an over-generalization.

13 But when we looked at that chart, assuming Mr. Glick
14 was accurate and we do have the siding nails out

15 there instead of the roofing nails, those generally

16 are only sufficient up to about 80 miles an hour 1is

17 what that chart told us?

18 A I think it was 70 at a 40-foot height,

19 but yes.

20 Q I don't know that it matters, but just to
21 make sure that I'm accurate as to what I was looking

22 at, if we go back to page 27 of NER 405.

23 A Yes. A 40-foot height is 70 miles an
24 hour.
25 Q Are there any other components or

Janice Ohlendorf Darby, RPR
(843) 814-7666 Jjodarby@comcast.net

Electronically signed by Janice Darby (501-053-347-5716) aed2cdd7-af45-43ef-abce-e26be304261c



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

One Hamlin Place Townhome
Association, Inc.,

Plaintiff
VS.

John Wieland Homes and Neighborhoods
of the Carolinas, Inc. as successor by
statutory merger to John Wieland Homes
and Neighborhoods of South Carolina,
Inc.; et al.

Defendants.

RP Falcon Properties, LLC (f/k/a JW
Homes, LLC); RP Falcon Land, LLC (f.k.a
JW Land Investment, LLC); RP Falcon
Realty, LLC (f.k.a Wieland Realty, LLC);
and Residential Partners, LLC

Third-Party Plaintiffs,
VS.

COY-CY Construction; Evans
Enterprises; IML Construction, LLC; and
Marcus Built, LLC

Third-Party Defendants.

RP Falcon Properties, LLC F/K/A JW Homes, LLC, RP Falcon Land, LLC, F/K/A

RECORD ON APPEAL 0863

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO: 2017-CP-10-05245

RP FALCON PROPERTIES, LLC F/K/A
JW HOMES, LLC, RP FALCON LAND,
LLC, F/K/A JW LAND INVESTMENT,
LLC, RP FALCON REALTY, LLC, F/K/A
WIELAND REALTY, LLC, AND
RESIDENTIAL PARTNERS, LLC
MEMORANDUM IN OPPOSITION TO
JORGE MEDINA, AND JORGE MEDINA
A/K/A JMC CONSTRUCTION, LLC A/K/A
JMC CONSTRUCTION, INC."S MOTION
FOR SUMMARY JUDGMENT

JW Land Investment, LLC, RP Falcon Realty, LLC, F/K/A Wieland Realty, LLC, and

Residential Partners, LLC (hereinafter collectively referred to, for convenience and

purposes of this memorandum only, as the “RP Companies”) hereby submit this

memorandum in opposition to Defendant Jorge Medina, And Jorge Medina A/K/A JMC

G¥2S00TdOLTOZH#ASYD - SYI1d NOWNOD - NOLSTTIVHO - IWd 2T:2 ¥T 1dV 2202 - 3714 ATIVOINOH 10313
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Construction, LLC A/K/A JMC Construction, Inc’s (“‘JMC”) Motion for Summary
Judgment.
Introduction
This is a motion for summary judgment by a subcontractor against a general
contractor on the general contractor’s claims for equitable indemnity. This motion should
be denied as under South Carolina law a general contractor is not automatically liable for

the negligence of its subcontractors. See Fields v. J. Haynes Waters Builders, Inc. 376

S.C. 545, 560, 658 S.E.2d 80,89 (2008). Instead, whether, and to what extent a general
contractor is liable for the negligence of its subcontractors is a question for the fact-finder

to determine. Stoneledge at Lake Keowee v. Clear View, 413 S.C. 615, 776 SE 2d 426

(Ct. App. 2015).
Background

This is a construction defect action arising out of the construction of 11 townhomes
known as One Hamlin Place (“One Hamlin”). RP Falcon Properties, LLC F/K/A JW
Homes, LLC (“JW Homes”) served as the general contractor for buildings 5 through 11 at
One Hamlin Place (hereinafter collectively referred to, for convenience and purposes of
this memorandum only, as “One Hamlin Phase II”). The Certificates of Occupancy (“CO”)
for One Hamlin Phase Il were issued between April 23, 2013 and November 25, 2014
and identify JW Homes or JW Homes LLC as the contractor. See Exhibit A. The COs for
Buildings 1 through 4 of One Hamlin were issued between August 5, 2009 and April 5,
2012 and identify John Wieland Homes & Neighborhood of the Carolinas as the

contractor. See Exhibit B.
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Plaintiff filed this action against the RP Companies’, among others, alleging
deficiencies in the construction of the townhomes at One Hamlin. The RP Companies
answered the Plaintiff's complaint denying liability and filing cross-claims and a third-party
complaint seeking indemnity from various subcontractors who performed the work at One
Hamlin Phase Il, alleging that these subcontractors must identify the RP Companies if
and to the extent that the RP Companies are found liable to Plaintiff for damages relating
to the subcontractors’ work. JMC was a subcontractor who performed work at Buildings
5 and 6 at One Hamlin Phase Il and has moved for summary judgment as to the RP
Companies’ claims. See purchase orders and invoices reflecting work performed by JMC

(“Exhibit C”) and JMC’s Memorandum in Support at page 5. This motion should be denied

as JMC cannot establish that the undisputed facts show that JMC is entitled to judgment
against the RP Companies as a matter of law.

Argument

. JMC is not Entitled to Summary Judgment on the RP Companies’ claim for
Indemnity.

Genuine issues of material fact exists as to whether, and to what extent, the RP
Companies are entitled to recover indemnity from JMC for JMC’s work at One Hamlin
Phase Il. JW Homes did not self-perform the construction at One Hamlin Phase Il. See
Affidavit of JT McMickle (“Exhibit D”). Instead it paid subcontractors, such as JMC, to

perform the construction, including the work at One Hamlin Phase Il claimed to be

! Plaintiff alleges a theory of amalgamation against JW Homes and other entities, including the RP
Companies, relating to a series of transactions that occurred between 2009 through 2012. Plaintiff
claims that these entities and a number of others are amalgamated and that for purposes of any
judgment that may be rendered in favor of the Plaintiff, these entities should be treated as a single
business enterprise. Therefore, while RP Falcon Properties, LLC F/K/A JW Homes, LLC was the
general contractor for One Hamlin Phase I, for the purposes of this motion, RP Falcon Properties,
LLC F/K/A JW Homes, LLC, RP Falcon Land, LLC, F/K/A JW Land Investment, LLC, RP Falcon
Realty, LLC, F/K/A Wieland Realty, LLC, and Residential Partners, LLC (the “RP Companies”) are
each entitled to indemnity to the extent that Plaintiff proves they are amalgamated.

3
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deficient in this suit. 1d. and Exhibit C. While the RP Companies deny Plaintiff's claims,
Plaintiff seeks damages from the RP Companies for JMC’s work at One Hamlin Phase Il
JMC installed the siding at Buildings 5 and 6. See Exhibit C. Plaintiff contends there are
deficiencies with the installation of the siding at those buildings.? Specifically, Plaintiff's
experts claim as defective and call for the complete removal and replacement of the siding

installed by JMC:

AL LAW LLNSEL.S. AL A% AF AA%SE LLLIAALALTSE L15 LA WAL LALLAL%h PP LLLL LAl% LLZGGLLLALLES LLEL % o LLL.SLLELLLLLLNILE

mstructions. 1t 1s in violation of the building code and 1s subject to failure. The siding at
One Hamlin Place 1s installed in violation of the manufacture's mstallation instructions

and therefore. 1s in violation of the building code in effect at the time the building permit
was 1ssued. Another cementitious 51d1.112 was used at One Hamlin Place but 1e1111111s un-

e e e e g [ R I S | iy g

The Hardiplank siding has been installed using a blind nailing installation. The fasteners
used for installation are 2 ring shank hot dipped galvanized siding nail with a 0.227
nomunal diameter head. This 1s a violation of the IRC. Section R703.4 and the James
Hardie installation requirements for the location of the home. The use of improper
fasteners will negatively affect the ability of the siding to resist wind loading.

. Lack of proper fastener spacing (should be 16" on center)

. Lack of proper fasteners (too small )

. Lack of fasteners in studs (all fasteners shall penetrate the studs 1 1/2 ")
. Lack of 1/8" gap at trim intersections and siding butt joints for sealant

. Lack of proper 1" gap at siding/roof mtersections

- Hardie Plank in contact with flashing and sealant

. Lack of fasteners at butt joints

. Lack of a stud at a butt joint

e [ L T L PR (A

(]

Excerpts from the report of Myles Glick, AlA, dated March 8, 2018 at page 3. (Exhibit E)

2 To survive summary judgment, the RP Companies need only show that at least some of JMC'’s
work at One Hamlin Phase Il is complained-of. For the sake of expediency and economy of briefing
this memo does not purport to include a full listing of JMC’s complained-of work at One Hamlin
Phase II.

4
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2 Q. Gotcha. What is the other issue?
3 A.  And then the spacing between the -- is
4 more than 16 inches. and these studs are 16 inches
5 on this building. And then all the pictures
6 surrounding it illustrate the same thing. It's a
7 long board. And then 21 actually is the
8 HardiePlank label. so it is HardiePlank. 22. it's
9 nailed too close to the butt joint. And almost on
10 an inch; it's 7/8ths. So it's fairly close, but
11 it's just too close to the edge. It should be an
12 inch. It's 3/8ths. There's just not a holding

13 power of the board left.

Improper fastener spacing £

Deposition of Myles Glick, AIA dated March 8, 2019, page 135 line 2 — line 13 (Exhibit F)

and photo from Myles Glick’s file referenced in the above testimony.
Q. But vour opinion is that the siding
needs to be replaced?
A. Absolutely. For the exposure and the
type of fastener and the lack of fastener
penetration at the studs after.

LU T I I S )

Deposition of Myles Glick, AIA dated March 11, 2019, page 268 line 5 — page 268 line 9.

(Exhibit F).
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19 Q  You did not bracket in 17A item No. 2
20 which says, "Remove all siding and repair all
21 damaged sheathing." and goes on to talk about
22 applying the fluid-applied. And we asked Mr. Glick
23 about that. Do you intend to opine that all the
24 HardiePlank siding out at the site needs to be
25 removed and replaced because improper fasteners were
Page 137
1 used?
2 A Yes. That's the second part of item two
3 under Recommendations where I document that
4 condition.

Deposition of R. Mease, dated March 14, 2019, page 136 line 19 — page 137 line 4.

(Exhibit G)

JMC argues that the RP Companies cannot maintain an equitable indemnity claim
against the subcontractors based on the “negligence rule” that prevents joint tortfeasors
from recovering from one another under a claim for equitable indemnity. As an initial point,
the RP Companies have standing to assert equitable indemnity claims because “[a]
general contractor's relationship with its subcontractor in the residential construction
context is sufficient to support the general contractor's right of equitable indemnity against

the subcontractor.” Stoneledge at Lake Keowee v. Clear View, 413 S.C. 615, 776 SE 2d

426 (Ct. App. 2015).

“To recover damages on its equitable indemnity claim, [the general
contractor] must prove the following: (1) [the subcontractor] was at fault in
causing [the homeowner’s] water intrusion damages; (2) [the general
contractor] has no fault for those damages; and (3) [the general contractor]
incurred expenses that were necessary to protect its interest in defending
against [the homeowner’s] claim.”

In Stoneledge, the Court of Appeals held that a general contractor does not

necessarily share in the fault of defective work put in place by its subcontractors, and

6
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therefore, is able to recover from a subcontractor under a claim for equitable indemnity.

Id.; See also Fields v. J. Haynes Waters Builders, Inc. 376 S.C. 545, 560, 658 S.E.2d

80,89 (2008)(A general contractor is not automatically responsible for the negligence of
a subcontractor).

Accordingly, because the RP Companies can prove at trial that they do not
necessarily share in the fault of the alleged defective siding installation performed by
JMC, genuine issues of material fact exist as to whether, and to what extent, the RP
Companies can recover indemnity from JMC. Id.; Exhibit D. This factual dispute will not
be resolved until trial when Plaintiff's claims against the RP Companies, and the RP
Companies’ indemnity claims against its subcontractors, are heard and resolved.

Il. JMC’s Motion regarding “disguised indemnity” under Stoneledge should be
denied.

JMC argues that the RP Companies’ crossclaims for negligence, breach of
warranty and breach of contract are not independent causes of action but merely

“disguised indemnity claims.” JMC’s Memorandum in Support at page 9 - 12. The RP

Companies do not dispute that, under Stoneledge, its negligence, breach of warranty,

and breach of contract causes of action form the substantive basis for its indemnity claim.

However, these causes of action are not a veiled indemnity claim because the RP

Companies will introduce evidence of the subcontractors’ breaches that underpin the

indemnity claim. As such, these claim, whether labeled “causes of action” or “basis for
indemnity” are valid and should not be dismissed.
Conclusion

JMC’s motion for summary judgment should be denied, and the matter of the

JMC’s potential liability to the RP Companies should be submitted to the jury after all the
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evidence is heard on Plaintiff's claims against the RP Companies and the RP Companies’

claims against JMC.

Respectfully submitted,

PARKER POE ADAMS & BERNSTEIN LLP
200 Meeting Street, Suite 301
Charleston, SC 29401

By:___s/ Thomas C. Hildebrand, Jr.
Thomas C. Hildebrand, Jr.

SC Bar # 2501

843.727.2653 (direct dial)
tomhildebrand@parkerpoe.com

W. Greyson Land
843.727.2462 (direct dial)
greysonland@parkerpoe.com

Attorneys for Defendant Residential Partners,
LLC

And

By:__ s/ Blake A. McKie
Brian C. Duffy

Blake A. McKie

Duffy & Young, LLC

96 Broad Street

Charleston, SC 29401
Telephone (843) 720-2044
Fax (843) 720-2047
bduffy@duffyandyoung.com
bmckie@duffyandyoung.com

Attorneys for Defendants, RP Falcon
Properties, LLC F/K/A JW Homes, LLC, RP
Falcon Land, LLC, F/K/A JW Land Investment,
LLC, RP Falcon Realty, LLC, F/K/A Wieland
Realty, LLC, and Residential Partners, LLC
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RECORD ON APPEAL 0872

& | ’)WN OF MOUNT PLEIQANT

o
ot BUILDING INSPECTIONS DIVISION
CERTIFICATE OF OCCUPANCY
03/20/2014
PERMIT # RN-13-097683

PROJECTNAME: JW Homes
ADDRESS: 3061 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor: JW Homes LLC '
3015 Dunes West Blvd Ste 502 |

Mt Pleasant SC 29466

%

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUARE FOOTAGE: 2782

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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@ TOWN OF MOUNT PLEASANT
ot Plnet BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
07/26/2013

PERMIT # RN-12-092021

PROJECTNAME: John Wieland
ADDRESS: 3041 Monhegan Way

Mt Pleasant, SC 29466

CITY, ST ZIP:
Contractor: JW Homes
3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
OCCUPANCY LOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2820

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occu accordance with the classification

e

T. Lee Cave, Building Official



RECORD ON APPEAL 0874

Wourt Pleasant

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

06/04/2013
PERMIT # RN-12-092020
John Wieland Homes
PROJECT NAME:
FDREES 3045 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2782

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL
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a‘
£

g

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

06/03/2013
PERMIT # RN-12-092015
John Wieland Homes
PROJECT NAME:
ADDRESS: 3049 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2817

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The buildiW(me be oceppied in accordance with the

classification listed above. .
At P

BUILDING OFFICIAL



RECORD ON APPEAL 0876
& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
03/28/2014
PERMIT # RN-13-097682

PROJECTNAME: JW Homes
ADDRESS: 3053 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor: JW Homes LLC

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29466

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2820

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
03/20/2014
PERMIT # RN-13-097681

PROJECTNAME: JW Homes
ADDRESS: 3057 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor: JW Homes LLC

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29466

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2817

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
08/04/2014
PERMIT # RN-13-099693
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3065 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0879

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
10/16/2014
PERMIT # RN-13-099694
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3069 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2817
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/17/2014
PERMIT # RN-13-099696
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3073 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/19/2014
PERMIT # RN-13-099702
PROJECTNAME: JW Homes
OWNER NAME John Wieland Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3077 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2820
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

2L .

f

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/25/2014
PERMIT # RN-14-103063
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3081 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2820
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/25/2014
PERMIT # RN-14-103066
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3085 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Townhome
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/24/2014
PERMIT # RN-14-103071
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3089 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2817
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
11/24/2014
PERMIT # RN-14-103072
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 3093 Monhegan Way
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
10/02/2014
PERMIT # RN-13-101762
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2032 Amenity Park Dr
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2820
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

/ 4

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
10/15/2014
PERMIT # RN-13-101734
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2036 Amenity Park Dr
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official
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& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/29/2014
PERMIT # RN-13-101728
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2040 Amenity Park Dr.
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2817
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0889

& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
09/09/2014
PERMIT # RN-13-101727
PROJECTNAME: JW Homes
OWNER NAME JW Homes
ADDRESS 3015 Dunes West Blvd Ste 502 Mt
Pleasant
PROPERTY 2044 Amenity Park Dr
ADDRESS: Mt Pleasant, SC 29466
Contractor: JW Homes
Mt Pleasant SC 29464

3015 Dunes West Blvd Ste 502

CONSTRUCTION TYPE: New Townhome 2012 IRC & 2009 IECC

PROPOSED USE: Townhome
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0890
& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
02/19/2014
PERMIT # RN-13-096959

PROJECTNAME: JW Homes
2016 Amenity Park Dr

ADDRESS:
CITY, ST ZIP: Mt Pleasant, SC 29466
Contractor: JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2820

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0891
& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
02/11/2014
PERMIT # RN-13-096939

PROJECTNAME: JW Homes
2020 Amenity Park Dr

ADDRESS:
CITY, ST ZIP: Mt Pleasant, SC 29466
Contractor: JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2782

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0892
& TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY
05/22/2014
PERMIT # RN-13-096936

PROJECTNAME: JW Homes
2024 Amenity Park Dr

ADDRESS:
CITY, ST ZIP: Mt Pleasant, SC 29466
Contractor: JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA
SQUARE FOOTAGE: 2817

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

2L .

/

T. Lee Cave, Building Official



RECORD ON APPEAL 0893
TOWN OF MOUNT PLEASANT

BUILDING INSPECTIONS DIVISION

Weat Plasat SC
" CERTIFICATE OF OCCUPANCY
12/19/2013
PERMIT # RN-13-096932

PROJECTNAME: JW Homes

OWNER NAME JW Homes

ADDRESS 3015 Dunes West Blvd Ste 502

Mt Pleasant

PROPERTY 2028 Amenity Park Dr
ADDRESS: 4 pleasant, SC 29466

Contractor: JW Homes
3015 Dunes West Blvd Ste 502 Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & 2009 IECC

PROPOSED USE: Single Family Dwelling
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family
OCCUPANCYLOAD: 0

CONSTRUCTIONTYPE: VA

SQUAREFOOTAGE: 2782
SPRINKLED: 0
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of
Mount Pleasant Code of Ordinances, Chapter 150 and the International Code Series with
State Amendments. The building may only be occupied in accordance with the classification

T. Lee Cave, Building Official




RECORD ON APPEAL 0894

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

05/17/2013
PERMIT # RN-12-091555
John Wieland
PROJECT NAME:
ADRRESS: 2000 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE: New Single Family Dwelling 2006 IRC & IECC
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2749

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount

——ay

Pleasant Code of Ordinances. The building'may only be ggepipied in accordance with the
classification listed above. o ,y
Gl

BUILDING OFFICIAL



RECORD ON APPEAL 0895

¢

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

05/23/2013
PERMIT # RN-12-091606
John Wieland
PROJECT NAME:
SFHERERES 2004 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Single Family Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2676

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL




RECORD ON APPEAL 0896

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

04/23/2013
PERMIT # RN-12-091604
John Wieland
PROJECT NAME:
ARDRES 2008 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name JW Homes

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Single Family Home 2006 IRC & IECC

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2732

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. 7 i

BUILDING OFFICIAL




RECORD ON APPEAL 0897

Exhibit B



‘ RECORD ON APPEAL 0898 \1
| C,

TOWN OF MOUNT PLEASANT |
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

07/26/2010
PERMIT # RN-08-075072
PROJECT NAME: John Wieland Homes
ADDRESS: 3017 Monhegan Way
CITY, ST ZIP; Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:

R-3 and IRC Residential, one and two famiiy
OCCUPANCY TYPE:
SQUARE FOOTAGE: 2862

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
% %

BUILDING OFFICIAL

One Hamlin Wieland 000058



RECORD ON APPEAL 0899

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/12/2011
PERMIT # RN-10-083723
PROJECT NAME: John Wieland
ADDRESS: 2041 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2732

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
F g ‘/‘ "
%‘- %A
@

BUILDING OFFICIAL




RECORD ON APPEAL 0900

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/22/2011
PERMIT # RN-10-083743
PROJECT NAME: John Wieland Homes
ADDRESS: 2045 Amenity Park Dr
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:

OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2676
SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
,éé/_ =,

(r L g
BUILDING OFFICIAL




RECORD ON APPEAL 0901

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/05/2009
PERMIT # RN-08-075060
PROJECT NAME: John Wieland Homes
ADDRESS: 3001 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS

PROPOSED USE:
OCCUPANCYTYPE: R-3 and IRC Residential, one and two family

SQUARE FOOTAGE: 2847

SPECIAL PROVISIONS:
i g

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

~ BUILDING OFFICIAL



RECORD ON APPEAL 0902

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/31/2010
PERMIT # RN-08-075062
PROJECT NAME: John Wieland
ADDRESS: 3005 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2652

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
ﬁ#mm




RECORD ON APPEAL 0903

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

09/14/2009
PERMIT # RN-08-075063
PROJECT NAME: John Wieland Homes
ADDRESS: 3009 Monhegan Way
CITY. ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUARE FOOTAGE: 2652

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
/
2L éu -

BUILDING OFFICIAL




RECORD ON APPEAL 0904

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/23/2010
PERMIT # RN-08-075069
PROJECT NAME: John Wieland Homes
ADDRESS: 3013 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas
3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE:New Townhome 2003 IRC NEW FLOOD REGS
PROPOSED USE:
R-3 and IRC Residential, one and two family
OCCUPANCYTYPE:
SQUARE FOOTAGE: 3038
SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL




RECORD ON APPEAL 0905

Woard Ploasend
TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

02/16/2011
PERMIT # RN-10-081288
PROJECT NAME: John Wieland
ADDRESS: 3022 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502

Mt Pleasant SC 29464
CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC
PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2750
SPECIALPROVISIONS:

|

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. .

BUILDING OFFICIAL




RECORD ON APPEAL 0906

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

09/08/2011
PERMIT # RN-10-083801
PROJECT NAME: John Wieland Homes
ADDRESS: 3025 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC Flood AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family

SQUAREFOOTAGE: 2966

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.
<4
% =.

BUILDING OFFICIAL




RECORD ON APPEAL 0907

@

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/21/2011
PERMIT # RN-10-081226
PROJECT NAME: John Wieland Homes
ADDRESS: 3026 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Bilvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCYTYPE:

SQUAREFOOTAGE: 3119

R-3 and IRC Residential, one and two family

SPECIALPROVISIONS:

\

|

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. :

BUILDING OFFICIAL




RECORD ON APPEAL 0908

BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

04/05/2012
PERMIT # RN-10-083902
PROJECT NAME: John Wieland
AURRES: 3029 Monhegan Way

Mt Pleasant, SC 29464

CITY, ST ZIP:
John Wieland Homes & Neighborhood of Carolinas

Contractor's Name

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC Flood Zone AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 2705

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above.

BUILDING OFFICIAL




RECORD ON APPEAL 0909

Mawnlt Pleasant

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

02/02/2011
PERMIT # RN-10-081234
PROJECT NAME: John Wieland Homes
R PR 3030 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC 29464

Contractor's Name John Wieland Homes & Neighborhood of the Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:

OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 3081

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. ; f

.4

BUILDING OFFICIAL



RECORD ON APPEAL 0910

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/07/2012
PERMIT # RN-10-083932
PROJECT NAME: John Wieland Homes
ADDRESS: 3033 Monhegan Way
CITY, ST ZIP: Mt Pleasant, SC 29466

Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC - Flood AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family

SQUAREFOOTAGE: 2675

SPECIALPROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. : :

[.4

BUILDING OFFICIAL



RECORD ON APPEAL 0911

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

03/15/2011
PERMIT # RN-10-081201
PROJECT NAME: John Wieland Homes
ADPRESS: 3034 Monhegan Way

Mt Pleasant, SC

CITY, ST ZIP:
John Wieland Homes & Neighborhoocd of Carolinas

Contractor's Name

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC

PROPOSED USE:
OCCUPANCYTYPE:

SQUAREFOOTAGE: 2732

R-3 and IRC Residential, one and two family

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the
classification listed above. _,

BUILDING OFFICIAL




RECORD ON APPEAL 0912

TOWN OF MOUNT PLEASANT
BUILDING INSPECTIONS DIVISION

CERTIFICATE OF OCCUPANCY

08/23/2011
PERMIT # RN-10-083933
PROJECT NAME: John Wieland
ADRRESs: 3037 Monhegan Way

CITY, ST ZIP: Mt Pleasant, SC
Contractor's Name John Wieland Homes & Neighborhood of Carolinas

3015 Dunes West Blvd Ste 502
Mt Pleasant SC 29464

CONSTRUCTION TYPE: New Townhome 2006 IRC & IECC - Flood AE 14 + 1

PROPOSED USE:
OCCUPANCY TYPE: R-3 and IRC Residential, one and two family
SQUAREFOOTAGE: 3726

SPECIAL PROVISIONS:

This certificate is issued upon completion of inspections for compliance with the Town of Mount
Pleasant Code of Ordinances. The building may only be occupied in accordance with the

classification listed above. ; : Z

BUILDING OFFICIAL




RECORD ON APPEAL 0913

Exhibit C



RECORD ON APPEAL 0514

N WIELAND HOMES
AND NEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02850391 Date: 6/22/2012 For: (33700) Siding/Cornice Labor Print JRIC Form

10357 ,

To: £3835-JMC CONSTRUCTION Ship To: ohp-t/000/0010
4116 MEETING STREET ROAD One Hamiin Place
N. CHARLESTON SC 29405 3041 Monhegan Way

Mt. Pleasant SC 29464 .

Standard Willinghal

Will Call To Verify Ship Date. F0.B.:
Est Date Required: payment Terms: Weekly Trades
Superintendent: ADAM ANDERSON Group: 720
Resourcef/Use  Description Unit Quantity Price Extension
1sidingtrim Install alf siding includes PT band sar 25380 160.000 artrmee 3740+00
schaywnddbl double bay window each 1 pnne 500.000 566700 §O0+00
)
sccrown crown mold & frieze If 'i-:n?.-ﬂobﬂ 3.000 ~“FEH0T | /’({E‘ic\f)
scfascia fascia and soffit If 4-5}'1-§'qu0 7.000 109996 03 # OO0

¢ I,-" el : & Sub-Total S28200 ﬁ‘
) Sates Tax 0.00

Total Amt SA82:00.
£842.0°
Authorized Signature: Vendor\Sub-Contra : Approved For Payment: -
By: ,/dﬂ‘"“_" ; By: ) e . By:
Title: ___ /4% ‘ ‘ ) Title: U Title:
Date:_ ‘1‘:17“‘{//7 o Date: Date:

https://jwhomelink.com/OnLinePQOs/ViewPO.asp?PONumber=02850391 &FromSchedule=... 2/13/201%

RP COMPANIES 000144




RECORD ON APPEAL Q915 .

JMC Construction, LLC nvoice
4116 Meeting St. Date e ST
North Charleston, SC 29405
- ’ 471272013 2304
Bill To Ship To
John Wicland Homes One Hamiin Place
unit 10
£.0. Number Terms Rep Ship Via F.0.B. Project
471212013
Quantity ltem Code Description Price Each Amount
121pe Ipediment 70.00 840.00
87| bz linstallband 6.00 522.00
22|s isidingtrim 170.00 3,740.00
129 ¢ | fascia 7.00 903.00
129 | fr frieze 3.00 387.00
,‘ 1| bay 1baydouble 560.60 500.00
Geoff Bristol
s Total $6,892.00

RP COMPANIES 000145




RECORD ON APPEAL 0916

T/l

N WIELAND HOMES

AND NEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02850840 Date: 6/25/2012 For: (33700} Siding/Cornice tabor Print JRIC Form

To: $3835-JMC CONSTRUCTION
4116 MEETING STREET ROAD
N. CHARLESTON SC 29405

Standard Willinghal
will Call To Verify Ship Date.
Est Date Required:

Ship To: ohp-t/000/0011
One Hamlin Place
3045 Monhegan Way
Mt. Pleasant SC 29464

F.0.B.:
Payment Terms: Weekly Trades

Superintendent: ADAM ANDERSON Group: 720
Resource/Use  Description Unit Quantity Price Extension
Vo
1sidingtrim Install afl siding includes PT band sqr_‘?—l%.-?ﬁﬁﬁ 160.000 203200 anOo o0
sccrown crown mold & frieze w0 %ﬂo 3.000 weor | ). 00
scfascia fascia and soffit If 826600 7.000 o (R0, 00
| PTI, E \ e S

Sub-Total 3,952/00,

Sales Tax 0.00

Total Amt 2808 /

2033 - 00

Authorized Signature:
By:__aF /S

.

Title: s, o

vendor\Sub-Contract

Date:

Date: 'fz,?//" '
: e

hitne /fiwhamelink com/Onl.inePOs/V iewPO‘asp?PONumbcr=02850840&FromScheduJe:.. .

By: %l I!!Qé;;)
Title: J

Approvgq For Payment:
By: -
Title: o N

Date: VP CONSTRUCTION-CHS

2/13/2013

RP COMPANIES 000493



IMC Construction, LLC

RECORD ON APPEAL O?

17 .
nvoice

4116 Meeting St. Date Invoice #
North Charleston, SC 29405
™ 4/12/2013 2305
Bill To Ship To
John Wieland Homes One Hamlin Place
unit 11
P.O. Number Terms Rep Ship Via F.0.B. Project
471272013
Quantity [tem Code Description Price Each Amounl
16fs Isidingtrim 170.00 2,720.00
26fc¢ Ifascia 7.00 182,00
26 | fr fricze 3.00 78.00
17 ba linstaltband 6.00 102.00
Gfoff Bristol
' Total $3,082.00
L

RP COMPANIES 000494



RECORD ON APPEAL 0Bage 1 of 1

JOHN WIELAND HOMES
AND NEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02850886 Date: 6/25/2012 For: (33700) Siding/Cornice Labor Print JRIC Form

{035 1

To: s3835-JMC CONSTRUCTION Ship To: chp-t/000/0012
4116 MEETING STREET ROAD One Hamlin Place
N. CHARLESTON SC 29405 3049 Monhegan Way

Mt. Pleasant SC 29464
Standard Willinghal

Will Call To Verify Ship Date. F.0.B.:

Est Date Required: Payment Terms: Weekly Trades
Superintendent: ADAM ANDERSON Group: 720

Resource/Use Description Unit Quantity Price  Extension

ONOTEALIST PO is for entire scope of work, VPQOs will not be note 90,1400 0.000 0.00

accepted 2 2
1sidingtrim Install all siding includes PT band sgr 2372000 160.000 3742200 2)'1 'to 00
scbaywnddbl  double bay window mark 1,00 500.000 500.00 ¥~
) & .
scerown crown mold & frieze Ir 045%999&* 3.000 47160 l ‘?8’ 16 00
scfascia fascia and soffit If '1'5';‘%)6% 7.000  4.899:00 B\, o0

Sub- " e

e Total
o liiah Sales
s i, o] 0.00
CONGHRV o . Tax )
Total -
A —E78ZO0 fgg T 02
Authorized Signature: Vendor\SubtContractor: Apprmﬂ For Payment:
By: JM,H By: = By: /a
Title: .4 Title: Title:
Date:___ 5%3}/)3 pate:_ (/ Date: L%
e A4

M

https://jwhomelink.com/OnLinePOs/ViewP().asp?PONumber=02830856& FromSchedule=... 2/13/2013

RP COMPANIES 000779



RECORD ON APPEAL 0919

JMC Construction, LLC Invoice
4116 Meeting St. Date ———
North Charleston, SC 29405 _
- 4/12/2013 2306
Bill To Ship To
John Wieland Homes One Hamlin Place
unit 12
P.0. Number Terms Rep Ship Via F.OB. Project
4/12/2013
Quantity ltem Code Description Price Each Amourit
22)s sidingirim 170.00 3,740.00
133 |¢ Haseia 7.00 931.00
133 | fr fricwe 3.00 399.00
88| ba linstallband 6.00 528.00
8|pe Tpediment 70.00 560.00
1| bay I baydouble 500.00 500.00
Geoff Bristol
e Total $6.65%.00

RP COMPANIES 000780




RECORD ON APPEAL, 0920

AT i)

JOTN WIELAND HOMES

AND NEIGHBORHOODS

rage oL

MEASUREMENT PURCHASE ORDER

Number: 02846465 Date: 6/11/2012 For: (33700) Siding/Cornice Labor Print JRIC Form

£oss T
To:53835-JMC CONSTRUCTION, LLC
4116 MEETING STREET ROAD

N. CHARLESTON SC 29405

Standard Forsythial

Will Call To Verify Ship Date.

Est Date Required:
Superintendent: ADAM ANDERSCN

F.O.B.:

Group: 720

Ship To: ohp-t/000/0032
One Hamlin Place
2000 Amenity Park Drive
Mt. Pleasant SC 29464

Payment Terms: Weekly Trades

Resource/Use  Description

Unit Quantity Price Extension

d sqr y;(';mg—“ ABTTOU AP 0O W
If Z?Z!—r-rmnq 3.000 83il.0o. g'élg‘ob

f & Sruouy  7.000 ~8300— L LDDSm

1sidingtrim Install alf siding includes PT bar
sccrown crown mold & frieze
scfascia fascia and soffit

oy

q

:amm %

Sutr-Totelf-+em00
op #pi

Epg oy
Sales Taxag-00 s sl
Total Amt #-64+6-66- 8(0\3“60

Authorized Signature: Vendor\SubtContractor: Approv
Byt ot i By: . By:
| Title:__ 7 _Jgb Title: Title:

For Payment:

Date: ;/y/frg Date: vate: -
e A —
] Close I
Pﬁi'ﬁ’i‘fENT AFPROVED BY
5C0TYT FARKER
CONSTFIUCTFDN MANAGER
PAYMENT
M APPROV-
s _ ED i
E Vlw e

https://jwhomelink.com/OnLinePOs/V iequ

hasp?PONumber=02846465& FromSchedule=... 10/9/2012

RP COMPANIES 004537
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.MC Construction, LLC anOICE
— 4116 Meetmg St. Date {invoice #
North Charleston, SC 29405
1/20/2013 2210
Bill To Ship To
John Wicland Homes One Hamlin Place
unit 32
£.0. Number Terms Rep Ship Via F.0.B. Project
1/20/2013
Quantity itern Code Description Price Each Amount
27.5]s Isidingtrim 170.00 4,675,00
207 ¢ 1 fascia 7.00 1,449.00
207 |fr frieze 3.00 621.00
78 | ba linstallband 6.00 468,00
10{pe Ipediment 70.00 700.00
- 11bay | baydouble 560.00 500.00
11{dor ldormer 200.00 200.00
Geoff Bristol
. Total $8,613.00

RP COMPANIES 004538
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j WIELAND HOMES
AND NEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02846467 Date: 6/11/2012 For: (34000) Roof Labor #1 EF
To: $3835-JMC CONSTRUCTION, LLC Ship To: ohp-t/000/0032

4116 MEETING STREET ROAD One Hamlin Place

N. CHARLESTON SC 29405 2000 Amenity Park Drive

Mt. Pleasant SC 29464

Standard Forsythial

Will Call To Verify Ship Date. F.0.B.:

Est Date Required: Payment Terms: Weekly Trades

Superintendent: ADAM ANDERSON Group: 716

Resource/Use Description ’ Unit Quantity Price  Extenslon

lrooflabar Roof Labor Turnkey Except Shingles&leadbools sq 3%%00"’ 35.000 ~#850007 i l ?0 . 00
rffelt Roofing Felt Labor {installed rolis only) roll ?—ee}ee 20.000 -=0.00 Q00,00

Sub-Total 19060
Sales Tax 0.00

Total Amt L296-06— 13?01

Autho%atum: Vendor\Sub’ﬁtractor Apgsﬁ'\;ed For Payment:
By:_, B'Cy M __

Title; Title:
Date: Date: /7 Date.

hitps://jwhomelink.com/OnLinePOs/ViewPQ.asp?PONumber=02846467&FromSchedule=... 10/9/2012

RP COMPANIES 004812
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JMC CONSTRUCTION, LLC Invoice
4116 Meeting St. o e
e VOl
Nortth Charleston, SC 29405 =F
vendor #53835 10/7/2012 2045
Bill To Ship To
John Wieland Homes One Hamlin Place
unit 32
2000 amenity park dr
P.C. Number Terms Rep Ship Via F.0.B. Project
10/7/2012
Quantity ltem Code Description Price Each Amount
34 |r 1rooflabor 35.00 1,190.00
10 |fe linstallfelt 20,00 200.00
Total $1,390,00

RP COMPANIES 004813
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RECORD ON APPE%IEgg 2(;1fl

4

WIELAND HOMES

AND NEIGHBORHOODS

|

MEASUREMENT PURCHASE ORDER

Number: 02846547 Date: 6/11/2012 For: (33700) Sidin$/Cornice Labor Print JRIC Form

:

£0557

T0:.53835-JMC CONSTRUCTION, LLC

4116 MEETING STREET ROAD
N. CHARLESTON SC 29405

Reverse Forsythial
Will Call To Verify Ship Date.
Est Date Required:

Superintendent: ADAM ANDERSON

Ship To: ohptt/000/0033

One|Hamlin Place
2004 Amenity Park Drive

Mt. Pleasant SC 29464

!
i
!

Resource/Use  Description

F.0.B.;
Payment Terms: Weekly Trades
Group; 720
Unit Quantity Price Extension

!

1sidingtrim Instail all siding includes PT band - i m o! 217600— (U PYMI

SCCrown crown mold & frieze if {8 YD ﬂﬁ
scfascia fascia ar’ld soffit IF ‘0/}@0‘0
| bpaymeds. a6 %
IE PR ' | :
Sales Tax-8-80—
i Total Amt 4-206+-06-
| 552000
Authorized! Signature: Vendor\Syb-Contracfor: i Approved For Payment;:
By:__ ) By:__frtl&i\ﬁ By:
Title: __l¢h Title: | Title:_| E
Date:%éw/r} Date: | Date:_|
| Close |
PAYMENT APPROVED BY

E consSSOTT PARKER
NSTRUCTION MANAGER
TRYMENT APPROVEY, B\@ |

KEVIN M g
B T -..' p
~RES DENT.C, A Rigidrg;\-

!
i
|
;
i

https://jwhomelink.com/OnLinePOs/ViewPQ.asp?PONumber=i02846547& FromSchedule=... 10/9/2012

RP COMPANIES 004910
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_onstruction, LLC l"VOlce
. 16 Meeting St. Date Invoice #
’ oorth Charleston, SC 29405
1/20/2013 221
Bill To Ship To
John Wieland Homes One Hamlin Place
unit 33
P.0. Number Terms Rep Ship Via F.0B. Project
1720/2013
Quantity item Code Description Price Each Amount
141s 1sidingtrim 170.00 2,380.00
212)¢ 1fascia 7.00 1,484.00
2124 frieze 3.00 636.00
1|dot Idormer 200.00 240.00
10 jpe Ipediment 70.00 700.00
20| ba linstallband 6.00 120.00
Geoff Bristol
Total $5,520.00

RP COMPANIES 004911
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Page 1 of 1
WIELAND HOMES
AND NEIGHBORHOODS
MEASUREMENT PURCHASE ORDER
Number: 02846549 Date: 6/11/2012 For: {34000) Roof Labor #1 EF
To: s3835-JMC CONSTRUCTION, LLC Ship To: ohp-t/000/0033
4116 MEETING STREET ROAD One Hamiin Place
N. CHARLESTON SC 29405 2004 Amenity Park Drive
Mt. Pleasant SC 29464
Reverse Forsythial
Will Call To Verify Ship Date. F.0.B.:
Est Date Required: Payment Terms: Weekly Trades
Superintendent: ADAM ANDERSON Group: 716
Resource/Use Description ’ Unit Quantity Price  Extension
troofiabor Roof Labor Turnkey Except Shingles&lLeadboots s 3?‘%3‘00’ 35,000 88500 ({90 oo
rfelt Roofing Felt Labor (instatied rolls only) ol 20 20000 w4680 20000

Sub-Total 22500
Sales Tax 0.00
Total Amt 22500 390

Authori%ture: Vendor\Sub-Ceyptractor: Approved For Payment:
By: By: By

. P4 ; :
Title: Title: 'C'Equ

Date: Date: Date? )

RSOy tkE—
/‘74/“?;!; Close |
7

400

https://iwhomelink.com/OnLinePOs/V iewPO.asp?PONumber=02846549&FromSchedule=... 10/9/2012

RP COMPANIES 005135
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JMC CONSTRUCTION, LLC Invoice
4116 Meeting St. e —
Vi
North Charleston, SC 29405 =
vendor #53835 10/7/2012 2046
Bill To Ship To
John Wieland Homes One Hamlin Place
unit 33
2004 amenity park dr
P.0. Number Terms Rep Ship Via F.0.B. Project
10/7/2012
Quantity ltem Code Description Price Each Amaount
3M4r 1rooflabor 35.00 1,190.00
10 | fe linstallfelt 20.00 200.00
Total $1.390.00

RP COMPANIES 005136



J
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e

WIELAND HOMES

AND INEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02893733 Date: 12/5/2012 For:

(33700) Siding/Cornice Labor Print JRIC Form

€635 1
To: «3835=IMC CONSTRUCTION

4116 MEETING STREET ROAD
N. CHARLESTON SC 29405

Reverse Forsythial
Will Calt To Verify Ship Date,
Est Date Required:

Ship To: ohp-t/000/0034
One Hamlin Place
2008 Amenity Park Drive
Mt. Pleasant SC 29464

F.0.B.:
Payment Terms: Weekly Trades

Superintendent: GEOFF BRISTOL Group: 720
Resource/Use  Description Unit Quantity Price Extension
o .
1sidingtrim Install all siding includes PT band sar AT 170,000 4335007 !-M
scerown crown mold & frieze If i%’uﬂ 3.000 ~S3+00 g 6’ 3- v
o
scfascia fascia and soffit | @ .uit0  7.000 4539-00 el
S| 7 E A
Total Amt 785020
@b \3:C0
Authorized Signature: Vendor\Sub-Contractor: Approv?T For Payment:
By: M/\/’\ By: By: N
7 i =
Title: . Title: Title:
Date: '//LL:' /‘S Date: Date:
f f
PAYMEN r_‘:] FD g
SCOTT PARKER
CONSTRUCTION MANAGER
PAMMES
PREY ";JE;'"J'TM,.:)OPSON
UL ARLESTON

https://jwhomelink.com/OnLinePOs/ViewP(

P.asp?PONumber=0289373 3&FromSchedule=... 1/9/2013

RP COMPANIES 005217
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JMC Construction, LG
. 4116 Meeting St. Date tnvoice #
North Charleston, SC 29405 172012013 2212
Bill To Ship To
John Wieland Homes One Hamlin Place
unit 34
P.O. Number Terms Rep Ship Via F.0.B. Project
112072013
Quantity Item Code Description Price Each Amount
27.5]s Isidingtrim 170.00 4,675.00
207 |c 1 fascia 7.00 1,449.00
207 | fr frieze 3.00 621.00
10 pe 1pediment 70.00 700.00
1| bay 1baydouble 500.00 500.00
o 1 {dor ldormer 200.00 200.00
781{ba Yinstaliband 6.00 468.00
Geoff Bristo!
Total $8,613.00

RP COMPANIES 005218
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] WIELAND HOMES
AND NEIGHBORHOODS

MEASUREMENT PURCHASE ORDER

Number: 02846513 Date: 6/11/2012 For: (34000) Roof Labor #1 EF
To: 53835-IJMC CONSTRUCTICN, LLC Ship To: ohp-t/000/0034

4116 MEETING STREET ROAD One Hamlin Place

N. CHARLESTON SC 29405 2008 Amenity Park Drive

Mt. Pleasant SC 29464

Reverse Forsythial

Will Call To Verify Ship Date, F.O.B.:

Est Date Required: Payment Terms: Weekly Trades

Superintendent: ADAM ANDERSON Group: 716

Resource/Use Description ' Unit Quantity Price  Extension

1rooflabor Roof Labor Turnkey Except Shingles&leadbonts sq 3%%&0 35.000 B85350 H 0{0' 00
rifelt; Roofing Feit Labor (Installed rolls oniy) roll %‘-ﬁlﬁoﬁﬂ" 20.000 146-80— goo cOC

Sub-Total 419356~
Sales Tax 0.00

Total Amt 1,393.50 13, cir&ad

Authori : V Zb— : .
o %nature efxdor\S Contractor Approved orgegmt
yi - N~ BY' M i = N

; oy

Title: Title:
Date: Date:

https://jwhomelink.com/OnLinePOs/ViewPO.asp?PONumber=02846513&FromSchedule=  1049/7017

RP COMPANIES 005465
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JMC CONSTRUCTION, LLC Invoice
4116 Meeting St. s sy
3 North Charleston, SC 29405
vendor #s3835 10/7/2012 2047
Bill To Ship To
John Wieland Homes One Hamlin Place
unit 34
2008 amenity park dr
P.O. Number Terms Rep Ship Via F.0O.B. Project
10/7/2012
Quantity Item Code Description Price Each Amount
4|r Irooflabor 35.00 1,190.00
19| fe Tinstallfelt 20.00 200.00
Total $1.390.00

RP COMPANIES 005466
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Exhibit D
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
One Hamlin Place Townhome CASE NO: 2017-CP-10-05246

Association, Inc.,
Plaintiff
vS.

John Wieland Homes and Neighborhoods
of the Carolinas, Inc. as successor by
statutory merger to John Wieland Homes
and Neighborhoods of South Carolina,

Inc.; et al. AFFIDAVIT OF JT MCMICKLE

Defendants.

RP Falcon Properties, LLC (f/k/a JW
Homes, LLC); RP Falcon Land, LLC (f.k.a
JW Land Investment, LLC); RP Falcon
Realty, LLC (f.k.a Wieland Realty, LLC);
and Residential Partners, LLC

Third-Party Plaintiffs,
VS.

COY-CY Construction; Evans Enterprises;
IML Construction, LLC; and Marcus Built,
LLC

Third-Party Defendants.

PERSONALLY APPEARED before me, JT McMickle who, being first duly sworn, deposes
and says:

1. | am over 18 years of age and otherwise competent to provide this affidavit
and the testimony herein.

2. | served as Chief Financial Officer for RP Falcon Properties, LLC f/k/a JW

Homes, LLC (“JW Homes") during the time of construction of Buildings 5 through 11 of
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the One Hamlin Townhome project (hereinafter collectively referred to, for convenience
and purposes of this affidavit only, as “One Hamlin Phase II").

3. That JW Homes did not self-perform work at One Hamlin Phase |l.

4. That subcontractors were paid to perform the work at One Hamlin Phase Il.
5. I have personal knowledge of the business records of JW Homes.
6. That the purchase orders and invoices produced by JW Homes are part of

the business records of JW Homes.

7. That the purchase orders and invoices produced by JW Homes in this case
are kept in the regular course of JW Homes' business.

8. That it was the regular practice of JW Homes to create the purchase orders
invoices at or about the time the work described on the purchase orders or invoices was
performed.

9. That based on my review of the business records of JW Homes for One
Hamlin Phase I, All Exteriors Construction, LLC (“All Exteriors”) was a subcontractor at
One Hamlin Phase Il and was paid for and performed work at Buildings 5, 7, 8, 9, 10, and
11, including the siding installation at buildings 7-11 of One Hamlin Phase |II.

10. That based on my review of the business records of JW Homes for One
Hamlin Phase I, Jorge Medina, And Jorge Medina A/K/A JMC Construction, LLC A/K/A
JMC Construction, Inc.’s (“JMC”) was a subcontractor at One Hamlin Phase Il and was
paid for and performed work at Buildings 5 and 6 of One Hamlin Phase Il, including the
installation of the siding at Buildings 5 and 6.

Further, AFFIANT SAYETH NOT.

(Signature page to follow)
2
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Exhibit E
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Myles Glick Architect LLC

66 Rebellion Road, Charleston, SC
29407
mylesglickarchitectllc@live.com

March 8, 2018

Myles Glick, AIA LEED AP
Myles Glick Architect LLC

66 Rebellion Road

Charleston, South Carolina 29407

Mr. John C. Hayes IV

180 Meeting Street

Suite 305

Charleston, South Carolina 29401

Mr. L. Keith McCarty

McCarty Law Firm

1212 Wappoo Road

P.O. Box 30055

Charleston, South Carolina 29417

Re: Preliminary Report (Non Destructive and Destructive Review)
One Hamlin Place
Hamlin Plantation
Mt. Pleasant, South Carolina

In accordance with the request of the homeowners, the following report is presented to
the One Hamlin Place Condominium Association for their review and use.

This report contains the results of the non-destructive reviews and the destructive testing.
The non-destructive reviews took place on May 13, 2015, July10, 2015 and August 14,
2017. Additional destructive and additional non-destructive reviews took place on
November 2,3, 2017. The exterior of the complex and the interior of one unit (#3013
Mohegan Way) was investigated on August 14, 2017. Nineteen (19) destructive test
holes/areas of investigation were made on November 2, 2017 and twenty three (23) test
holes on November 3, 2017 with additional interior reviews taking place (units
#3077,#2044, #3001, #2020 and #2044).

This report is not a complete analysis of all building systems (mechanical, electrical,
plumbing and structural) but rather a specific review of the building skin (walls) and
roof/flashing systems. The review is focused on construction deficiencies that have
resulted in water intrusion and building component failure. Additional construction
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4. At the paneled walls, head flashing immediately above windows is not present and all
sealant joints at window/trim intersections do not have the proper gap for a backer rod
and sealant joint.

5. The windows are by YKK ap and are double flange single hung solid vinyl windows
that do not allow for a proper engineered caulk joint at all trim intersections.

6. Most window and door head flashing is caulked shut.

7. Kick out flashing is missing at appropriate areas

B. Cementitious Siding

The Building Code allows alternative products to be used if they pass a compliance test
by a third party testing agency. The cementitious product used at One Hamlin Place is
primarily a product by Hardi Plank. In accordance with NER #409, Hardi Plank has been
approved for use if it is installed in accordance with the manufacture's installation
instructions. Ifit is not installed in accordance with the manufacture's installation
instructions, it is in violation of the building code and is subject to failure. The siding at
One Hamlin Place is installed in violation of the manufacture's installation instructions
and therefore, is in violation of the building code in effect at the time the building permit
was issued. Another cementitious siding was used at One Hamlin Place but remains un-
identified at this time. Installation requirements and therefore, construction deficiencies
would be the same as Hardie Plank.

The Hardiplank siding has been installed using a blind nailing installation. The fasteners
used for installation are 2” ring shank hot dipped galvanized siding nail with a 0.22”
nominal diameter head. This is a violation of the IRC, Section R703.4 and the James
Hardie installation requirements for the location of the home. The use of improper
fasteners will negatively affect the ability of the siding to resist wind loading.

References to Hardie Plank are to all cementitious materials in this report. The
2008/09/12 Hardie Plank installation Instructions were published and available.
Therefore they would apply to the installation of the Hardie Plank siding at One Hamlin
Place. Common to all installation instructions are the following.

. Lack of proper fastener spacing (should be 16" on center)

. Lack of proper fasteners (too small )

. Lack of fasteners in studs (all fasteners shall penetrate the studs 1 1/2 ")
. Lack of 1/8" gap at trim intersections and siding butt joints for sealant

. Lack of proper 1" gap at siding/roof intersections

. Hardie Plank in contact with flashing and sealant

. Lack of fasteners at butt joints

. Lack of a stud at a butt joint

03N N KW

C. Windows

After investigating all eleven buildings, it was determined that all windows are solid
vinyl single hung with a DP of 50. They are not impact resistant windows. The
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Exhibit F
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Myles Glick, AIA, LEED, AP - March 8,

2019

STATE OF SOUTH CAROLINA )
. )
COUNTY OF CHARLESTON )

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

CASE NO.

Plaintiff,
vS.

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC., AS
SUCCESSOR BY STATUTORY
MERGER TO JOHN WIELAND
HOMES AND NEIGHBORHOODS OF
SOUTH CAROLINA, INC., et

THE COURT OF COMMON PLEAS

2017-CP-10-5245

Page 1

al.,

Defendants.

* * * * *

VOLUME T
DEPOSITION OF':

DATE TAKEN:
TIME:

PLACE:

REPORTED BY:

—_— — e e v e~ e e e s~ ~—

* * * * * * * * * * * *

MYLES GLICK, AIA, LEED, AP

Friday, March 8, 2019

10:07 a.m.

Young Clement Rivers
25 Calhoun Street, 4th Floor
Charleston, South Carolina

EVE WILBANKS

Registered Professional
Reporter, Certified LiveNote
Reporter and Notary Public

POST OFFICE BOX 21119
CHARLESTON, SOUTH CAROLINA 29413

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970)

66d64b34-238a-476d-a132-5a6b8d330f2:
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Myles Glick, AIA, LEED, AP - March 8, 2019

Page 135
1 A. Pull out capacity.
2 ' 0. Gotcha. What is the other issue?
3 A. And then the spacing between the -- is
4 more than 16 inches, and these studs are 16 inches
5 on this building. And then all the pictures
6 surrounding it illustrate the same thing. It's a
7 long board. And then 21 actually is the
38 HardiePlank label, so it is HardiePlank. 22, it's
9 nailed too close to the butt joint. And almost on
10 an inch; it's 7/8ths. So it's fairly close, but
11 it's just too close to the edge. It should be an
12 inch. 1It's 3/8ths. There's just not a holding
13 power of the board left.
14 Q. Let me direct your attention to 32.
15 We're now back to building 1. I think we talked
16 earlier in the deposition that here the water
17 intrusion that you can document with the -- is
18 that -- in 32 and 33, am I seeing sealant
19 splitting, or 1s that something else I'm looking
20 at?
21 A. No, you're right. That's the sealant
22 splitting. This 1is the end unit. I believe this
23 window we're looking at is over the brick facade,
24 which kind of goes up a little bit. This is the
25 unit that Andrew was referring to. But you're

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970) 66d64b34-238a-476d-a132-5a6b8d330f2:
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Myles Glick, AIA, LEED, AP - March 11, 2019

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
vS.

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE
CAROLINAS, INC., AS
SUCCESSOR BY STATUTORY
MERGER TO JOHN WIELAND
HOMES AND NEIGHBORHOODS OF
SOUTH CAROLINA, INC., et
al.,

—_— — e e v e~ e e e s~ ~—

Defendants.

* * * * * * * * * * * * * * *

Registered Professional

Reporter and Notary Public

POST OFFICE BOX 21119
CHARLESTON, SOUTH CAROLINA 29413

Page 207
STATE OF SOUTH CAROLINA ) THE COURT OF COMMON PLEAS
. )
COUNTY OF CHARLESTON ) CASE NO. 2017-CP-10-5245

*

VOLUME ITI
DEPOSITION OF': MYLES GLICK, AIA, LEED, AP
DATE TAKEN: Monday, March 11, 2019
TIME: 9:15 a.m.
PLACE: Young Clement Rivers
25 Calhoun Street, 4th Floor
Charleston, South Carolina
REPORTED BY: EVE WILBANKS

Reporter, Certified LiveNote

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970)

2caf5fd7-7266-43f7-9313-090df819787¢
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Myles Glick, AIA, LEED, AP - March 11, 2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 268

interpreting that; you're going to adopt what Russ
says about that?

A. Yes, I'll defer to Russ. It's a
structural issue.

Q. But your opinion is that the siding
needs to be replaced?

A. Absolutely. For the exposure and the
type of fastener and the lack of fastener
penetration at the studs after.

Q. You were asked some questions and shown
photographs of the -- I think it's been described
as the white panels that were installed typically
on the rear of the buildings with the flat roofs,
correct?

A. Correct. They were also on bay windows
on the sides, and they're also on the siding when
some of the back areas turned the corner, as we
saw on that very first unit. When you go in the
project, with the brick facade, there's at least
12 feet of those panels that wrap the corner.

Q. Are any of those panel constructions on
buildings 2, 4 or 6, which are the buildings with
the sloped roofs?

A. I would have to go back and see if

there's any bay windows on there.

Live Oak Reporting
843-437-9697 www.LiveOakReporting.com

Electronically signed by Eve Wilbanks (101-177-349-6970) 2caf5fd7-7266-43f7-9313-090df819787¢
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Exhibit G
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Mease, Russell - March 14, 2019

Page 1

STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

ONE HAMLIN PLACE TOWNHOME
ASSOCIATION, INC.,

Plaintiff,
Case No.:

-versus- 2017-CP-10-5245

JOHN WIELAND HOMES AND
NEIGHBORHOODS OF THE CAROLINAS,

)
)
)
)
)
)
)
)
)
INC., et al., )
)
)

Defendants.

THE DEPOSITION OF RUSSELL T. MEASE was
taken as a witness on behalf of the Defendants,
pursuant to South Carolina Rules of Civil Procedure,
at 10:00 a.m. on Thursday, the 14th day of March
2019, at the offices of Robertson Hollingsworth
Manos & Rahn, 550 King Street, Suite 300,
Charleston, South Carolina, before Janice O. Darby,
Registered Professional Reporter and Notary Public

in and for the State of South Carolina.

Janice Ohlendorf Darby, RPR
(843) 814-7666 jodarby@comcast.net

Electronically signed by Janice Darby (501-053-347-5716) aed2cdd7-af45-43ef-abce-e26be304261c
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1 Q I understand. Just because other
2 contractors may have done it in the community
3 doesn't make it so, and you wouldn't rely on what
4 other contractors may have done to support a opinion
5 to a reasonable degree of engineering certainty as

6 to what the contractors did in this case. Correct?
7 A True. But I'm relying on Mr. Glick and
8 his evaluation of the property and him relaying to
9 me that they were the typical nail that was used.
10 Q I understand. So again, the basis of

11 your opinion that the fasteners used at all 11

12 buildings on this project on the HardiePlank were
13 improper i1s based on six nails we see in DT 33 and
14 photo 72 of Exhibit 36 and that Mr. Glick, the other
15 primary expert in this case that did the

16 investigation, told you that that's what he saw as
17 being out on the project?

18 A Correct.

19 Q You did not bracket in 17A item No. 2

20 which says, "Remove all siding and repair all

21 damaged sheathing," and goes on to talk about

22 applying the fluid-applied. And we asked Mr. Glick

23 about that. Do you intend to opine that all the

24 HardiePlank siding out at the site needs to be

25 removed and replaced because improper fasteners were
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1 used?

2 A Yes. That's the second part of item two
3 under Recommendations where I document that

4 condition.

5 Q So you note, "The use of improper

6 fasteners will negatively affect the ability of the

7 siding to resist wind loading."

8 A Yes. Mr. Glick gave other reasons also
9 for needing to remove the siding, but mine is a
10 supporting element to that recommendation.
11 0 And we talked about the fasteners used,
12 and I know this is probably an over-generalization.

13 But when we looked at that chart, assuming Mr. Glick
14 was accurate and we do have the siding nails out

15 there instead of the roofing nails, those generally

16 are only sufficient up to about 80 miles an hour 1is

17 what that chart told us?

18 A I think it was 70 at a 40-foot height,

19 but yes.

20 Q I don't know that it matters, but just to
21 make sure that I'm accurate as to what I was looking

22 at, if we go back to page 27 of NER 405.

23 A Yes. A 40-foot height is 70 miles an
24 hour.
25 Q Are there any other components or
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