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T ssve Presented |
Whether counsel rendered ineffective assistance in derogation of
+he Sixth Amendment for his failure +o moke Lse of heacing
testimony on cross examination. Lohen testimony wos crucial
evidence to prove inadmissibility of state evidence?




Arqumerﬁ

C‘ouqsei renéered ineffective ossistonce in éerogowt;on of +He |
5ix+h Amendment for his failure o make use of heorinq ‘
i
|

testimony on Cross examination, when testimony Loos crucial
evidence +o prove inodmiss bility of Stote evidence.

Relevant Factsa
The Fomily Court held o Jackson v. Denno. 378 U.5. 38 (1964)

hearing regording the volontariness of petitioners statement. App.
145.11.11=152.1.22. During th:s heoring only Ofc. Robinsons testimony
w05 heard. App. i45.11.11-152.,1.22. OFC. Robinson testified thot L.

& present wohen the statement woos taken. App.

 Ron Swoggord wos P
145.23-24. The Fomily Court ruled +hat stotement coos odmissible.

App.i52.1.25-153.1.25.
The following doy Lt. Swoggord wos called vpon by +he state to
ocd testified thot petitioner

festify. App.182.11.4-183.1.21. L. Scoogq
initially did not soy anything at all, until he Los told™And under the
Lot cohat woe could do for him . we woould do” App.186.11.13-187.1.5.

Upon Cross examination by petitioner-s counsel Lt. Swoqgord was |

oaked What +ype of hearing 6id you thinK you were coming ©p
" here for?' Lt. Swoggord replied T figured e were going to Court

on +the charges 0qainst Mr.Sones” Petitioners counsel . Why did you
er Swo qar‘d? Lt Swo%ord'.“ T +hought

moke +hot assumption. Offic : 1
+hot having spokKen to everybody that. thots +he wdy this wos
 going to o App.95.4-18. During +he State's redirect examination
L+.SLooqaord wos questioned " To your Knowledge toas he
oromised onything { he participoted inthis case?’ L1
s oogaoard - The only promise Fhot oaybody ever made to
| him woos that we woould talK To.you Know . membe,rs of the |
Courd. Members of +he Solicitor's otfice. Lorhomever . App. 20b.\).
| 4:id not File motion +o Superess

23-207.1.4 Petitioners Counse
in general sessions Court after cooiver. App.359.10-19




Discussion
The PCR court erred in holding petitioner could not prove
deficient performance or prejudice under +ne two-pronged

opprooch of StricKliond v. Washinoton. 4l U.5. LB (1984).
Counsel's erroneous odvice to plead guilty woos not an ‘

intelligent choice Qmon%ﬁ%e olternotive courses of

oction open +o petitioner. Counael clearly shows |
_prejudice Loith his assumption of stotements odmissibility. . !

bosed on Fomily Court ruling before Lt Scoogoord s

Tes5timony. App.358,11.22-359.1.5, Petitioners stotement would ,

nave been suppressed in General sessions becouse

| L+.Swog%a%cﬁ's promises of leniency rendered petitioners

statement involuntary. State v. Rochester 301 5.C. 190, 200,
391 5.£.28 244.,246(1990) ( Confession moy not be extracted by
ony sort of +heeats or viclence. or obtained by ony direct or
implied promises. however slight). Petitioner isentitled to |

o new trial becavse of +he deficient advice from his

ottorney induced his auithi plea. Alexander v. $tate3o3
4.C.539.402 9.£.24 484(Ta91)




N\onf 29.201%

Daoniel E.8hearouse
Clerk of Cour+
P.0.Rox 11330

~ Colombing.c 2921

! Re: Motion +o Amend Pro Se Response

Being +hot T am a novice +o low T feel my Firs? response ‘
did not present the facta in Appellote cose No.2012-212%03
the woy they needed 4o be nddressed. T om confident in

+his armendenent. T did not recieve o response from the
stote 0s of yet,so I pray +his motion 15 on +ime.
€ not T oould like +he record +o reflect that an

oHempt +o file Lwos made. | \ ‘

'Emdosed < +hree coge om-endmem*.

Tyquan Jones- EL
A darud8 i
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