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there was a dispute.
THE COURT: Anything else need to be put>on the
record?
MR. MASON: Not from the Defendant.
MR. BERTELE: No.
THE COURT: Objection is overruled. Mark both in
evidence please.
(Plaintiff's Exh. 14, Memo in Opposition, is
received in evidence.)
MR. BERTELE: I would like to call Ms. Blank.
MICHELE G. BLANK,
having been duly sworn, testifies as follows:
THE CLERK: Please state your full name and spell
your last name for the record.
THE WITNESS: Michele G. Blank? B-l-a-n-k.
DIRECT EXAMINATION
BY MR. BERTELE:

Q. Good morning, Ms. Blank. We are here for the second
time on this case. Let me start with the beginning of your
experience wiph Lot 11. This case concerns your legal title
to Lot 11. fou were represented by Ms. Smith when you
purchased Lot 11?

A. I was.

Q. And was there a house on Lot 11 when you acquired

it?

o,
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A.

Q.

No, sir, there was not. -

Whatvwas your purpose of acquiring Lot 117

To build a house on it.

And who was the builder?

The same man that owned it before I bought it.
Was that --

Donald Horton.

That was Mr. Horton identified on the deed?

-Yes, sir.

So you acguired the land from him and you entered

into an agreement for him to build the house?

A.

Q.

Yes, that's true.

And did you receive any survey or site plan locating

the house that Mr. Horton was going to build for you?

A.
Q.
A,
Q.
received
going to

A.

Yes, I did.

Let me show you P-2.

Yes, sir.

Can you idehtify that as the site plan that you
in connection with this house that Mr. Horton was
build?

Yes. And I actually went out and located the

corners myself, the pipes that were in there.

Q.
A.

Q.

You did?
Uh-huh.

When did you do that?

2397




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

236

A. Before I Starfed‘building.
Q. You found all the pipes that are shown on here?
A. Yes, I did.
Q. Every one?
A. Uh-huh.
Q. Gﬁod for you.
THE COURT: When you testify, try to say yes or no
and not uh-huh and hm-mm.
THE WITNESS: I'm sorry.
THE COURT: That's okay.- Everybody does it,
including me.

MR. BERTELE: Thank you, Judge. That's really

| helpful to me to get clearance.

THE COURT: Court reporters prefer it.
THE WITNESS: 1It's kind of hard to write uh-huh.
BY MR. BERTELE:

Q. So wﬁen you bought the lot, there was nothing on it.
And how soon after you bought the lot did they start building
a housé fbr you?

A. As I recall,bthey started building about within a
couple of months, I would think. As soon as I could get the
construction loan.

Q. And you had a mortgage -- or, excuse me, you
borrowed money in order to finance the construction of the

home?
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A. Yes, sir, I did.
Q. Mr. Horton wasn't arranging that? . You had to do

that yourself?

A. Yes, sir.
0. And you closed on some kind of a loan?
A. Yes, sir. I believe I had a loan on the property

that was then either rolled into the construction loan as one
loan or I paid it off in some way. I can't remembef the
detailg. It's how many years now?

Q. Okay. Do you remember if the bank required that you
have any kind of a survey done in connection with that loan?

A. The bank did not require that I have a suryey.. I
don't believe that that's a necessity.

Q. But in your case, did you have to go out and get a
survéy in order to obtain that loan from the bank, to your
recollection?

A. No, sir, I do not believe I had to. I think they
went with Franklih's survey.

Q. Okay. You believe they relied upon what I just

showed you as P-27

A. Yes, sir, P-2.
Q. And you said that you found the corner pipes on the
lot and, to your knowledge -- withdrawn. Were you present

while the house was being constructed?

A. Yes, sir, I was.

L 2qq
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Q. Not all the time, I guess?

A. Quite often, very much so, yes. I was overseeing a
lot of the work.

Q. Okay. To the extent thaf you had an interaction
with the builder? |

A. An unpleasant interaétion with the builder.

Q. Okay. So did you observe that the house was being
constructed within thé pipes that you found in the ground?

A. Absolutely, sir. We thought the setback was 15
feet, so I built the house 15 feet off of that property
line.

Q. Being -- let me show you P-2 again, ma'am, SO0 we can
make a sure reference. Take a look at --

A. Yes, sir, you can see see where the line is.

Q. Excuse me, ma'am. You are going to ha&e to explain
what you are looking at so we all understand.

A. I was looking at plat that was drawn up on

Franklin's survey.

Q. That's P-2, right?

A. P-2.

Q. Which property line are you looking at now?

A. I‘m looking at solid propefty iine.

Q. Which direction?

"A. On the -- I don't know.if'this is east or west, the

- shorter side.

L oy
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Q. Well, is it to the right or to the left?

A. To the left of the home.

Q. Okay. So that's the left side property line?
A. Yes, sir.

Q. And what's the setback that's shown there?

A. 15 feet.

Q. And was it your understanding that that was required
by the Town or the County?.

A. ’Yes[ sir, although I believe it has changed.

Q. And so have you occupied the house since the

construction was completed?

A. Absolutely, sir.

Q. Did you obtain a certificate of occupancy?

A. Yes, sir, I did.

Q. And when you moved into the house, were there any

homes on either side of you?
A. There was a home on the right-hand side that had
recently been built. There was nothing but woods on the

left-hand side.

0. That would be Lot 1272

A. Yes, sir.

Q. And so you've lived there from what point in time,
ma'am?

A. 2005 until -- I'm still there.

Q. At any pbint or at any time during that period, did

{L@e@ i
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anybody ever question whether your house was encroaching on
Lot 127
A. Yes, sir. When the Timmons purchased the lot, once
they started building, then it became an issue.
Q. All right. And but up to that point, nothing?
A. No. And that lot changed hands many, many, many
times and nobody ever questioned the boundary line.
Q. Okay. Let me show you what I marked as P-3. Can
you identify this, ma'am?
A. I believe this is one of the plats that were
pfesented to me to sign bff on by Timmons or their agent.
Q. Okay. So youlrecognize P;3?
A.  Oh, yes.
MR. BERTELE: Admitted into evidence, Judge?
MR. MASON: 'No objection, Yoﬁr Honor.
THE COURT: Mark them 3 in evidence, please.
(Plaintiff's Eéh. 3, Plat 1596, was received in
evidence.)
Q. And referring to P-3. It shdws a proposed house.
A. Yes. This was an early version of where their site
plan showed the house to be, which later changed.
‘Q. Okay. So there was no house there as indicated? It
was a. proposed house?
A. Yes, sir, because -- and I think the problem they

had was that there was a 25-foot electric easement on the

el
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left-hand side of their plat or their site plan. And it
wouldn't allow them to do what they had plannéd to do. So
they changed their house design.

Q. All right. ' So on P-3, if you could look at the
dashed liﬁe over to -- in between your house and the proposed
house, I will direct your atteﬁtion to the dashed line.

A. Yes, sir. That was yét another version of what they

wanted me to sign off on.

Q. So what did you uqderstand the dashed line

represented? |
A. Where they believed their broperty line was.
Q. The dashed line?

A. Where they wanted their property line to be.

Q. All right.

A. There's three dashed lines.

Q. I'm sorry, ma'am, if there's confusion. I
apologize. Okay. Let me try to be more precise. You are
correct. There's a dashed line which begins on the bottom
where it says C-1. That's the dashed line that I'm reférring
to, ma'ém.

A. Okay. As I recall, this was the line that they
wanted me to approve a change to my -- wait a second. No. I
believe that is my property line. I can't really tell.
There's so many lines on here. Okay. No. That was -- i

believe that was the property line they wanted to have. I

L o3
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can't remember.

Q. All right.

A. There was one -- I think this is the one where their
agent knocked on my.door aﬁd asked me té sign off on this to
approve it.

Q. What kind of an agent are you speaking about?

A. I think it was a real estate agent or an attorney.
I don't remember what they presented as credentials.

.Q. The docﬁment fhat you received, how would you
describe it?

A. ‘It was a change in what my property line was as I

believed.

0. Did you ever receive that proposal?

A, I laughed iﬁ her face. No, sir, I didn't.

Q. Now, at the time that you acquired Lot 11 --
withdrawn. There's been previous testimony and questioning'

here about the fact that the property that you owned and

lived on is identified as "no lot"?

A. Yes, sir.

Q. You've heard that?

A. Yes, sir.

Q. Do you know when that issue was resolved?

A. At the closing on the property, it was resolved,

because at first that plat was used, the one that you've been

displaying, was used at the property closing. And because it

L kol
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A. Uh—hﬁh, their surveyors, uh-huh.

Q. Now, since there was a lawsuit filed by Timmons to
thch you couldn't agree to théir proposal for a boundary
line, did this case go to tﬁial?

A, It never got to trial because they dismissed their

complaint just right when we tried to go to trial.

Q. I see. Were you in the courtroom ready to testify?
A. Absolutely. I thought we were going to trial.
Q. Were you advised by Ms. Smith about what the

[N

Plaintiff was intending to do.
MR. MASON:. Objection, Your Honor, hearsay.
THE COURT: Do you wish to be heard on that?.
MR. BERTELE: My question was whether she was
advised. | |
THE COURT; Wouldn't that be based on hearSay?

' MR. BERTELE: Well, I think that the information
provided goes to her state of mind, her understanding.
Whether it's founded upon somethinj other than her_personél
knowledge, I think doesn'tlnecessarily exclude it as relevant
or material to her state of mind.

THE COURT: Anything else?

MR..MASON: No, just that it's hearsay, Your Honor,
lack of personal knowledge. |

THE COURT: You asked her if she was édvised.

MR. BERTELE: Yes, by Ms. Smith what the Plaintiff's

L Yot
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lawyer intended to do.

THE COURTi Ask your questibn and I will reserve the
rule. Go ahead and ask the question so I can determine if
this is hearsay or not.

MR. BERTELE: ©Should I restate my earlier question?

THE COURT: Ask your question, yes.

BY MR. BERTELE:

Q.  You were present in thé courtroom on the 2nd of June
of 2016, correct?

A. Yes, sir, I waé present.

Q. And did the lawyers leave to meet with the judge at
some point?

A, Yes, they did.

Q. And did they come out of that meeting?

A. Yes, they did.

Q. Did Ms. Smith speak to you about what went on at the
meeting?

A. Yes, sir, she did.

MR. MASON: Objection, Your Honor, heérsay.
THE COURT: I'm reserving the ruling. Go ahead.
MR. BERTELE: Okay. Thank you, Your Honor; 1
understood that.
THE WITNESS: Yes, she.did.
BY MR. BERTELE:

Q. And were you present in the courtroom when Mr.

Ldog
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Lanning stated that he was dismissing the case with
prejudice?

A. Yes, I believe I was there.

IQ.' Okay. And did Ms. Smith discuss with you the
consequences of that?

A. Yes.

MR. MASON: Objection, hearsay, Your Honor.

THE COURT: All right. I note your objection. Go
ahead.

BY MR. BERTELE:

Q. . So when you lef£ the courtroom, what did you
understand had been the outcome of the dismissal with
prejudice?

A. To my understanding as related by Ms. Smith and
Mr. Ferry, it meant that they could --

MR. MASON: Objection. Move to strike. -

THE COURT: Objection is noted. Go ahead. Go
ahead, ma'am.

THE WITNESS: They explained to me that it meant
that they could ndt bring the case again. That was the end
of the case. It was settled in my favor.

BY MR. BERTELE:

Q. Meaning that -- well, did you understand that the

only issue being resolved on the 2Znd of June was whether you

had to move your house or not?

R o3
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A, No, absolutely not. It was about the boundary line
issue.
Q. Thank you.

THE COURT: 1Is that it?

MR. BERTELE: As far as this line of questioning,
yes.

THE COURT: What's your position?

MR. MASON: That it's hearsay. She testified that
two people told her, one of which hésn't even been a witness
in this case and is now deceased, that she was told this by
these two people in the courtroom privately. So it's an
out-of-court statement offered for the truth of the matter
asserted and it's hearsay. Doesn't meet any exception. No
exception has been presented.

MR. BERTELE: The issue goes to her state of mind,
understanding what the consequences of the resolution of the
case were aﬁd,_ultimately, her conduct following June an.

THE COURT: So what issue related to her conduct is
relevant?

MR. BERTELE: Anticipating the claim that they have
made in their counterclaim for slander of title, et cetera.
It relates to that, Judge.

THE COURT: Qkay.

MR. BERTELE: I apologize for bringing it up now,

but since she's on the stand, I thought it would be

R aod
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appropriate that we discuss this. Thank you.

“THE COURT: 801 defines hearsay, 801, Subsection (c)
states that hearsay is a statement, other than one made by
the declarant while testifying at the trial or hearing,
offered in evidence to prove the truth of the matfer
asserted. |

The argument, as I'm hearing it from Plaintiff's
counsel, is that this is not offered for the truth of the
matter asserted. It's offered to show the state of mind of
the Plaintiff related to later events which occurred.

The objection is overruled. The objections are
overruled. Go ahead.

MR. BERTELE: Thank you, Judge. So that relates to
all of the priér testimony?

THE COURT: Yes.

MR. BERTELE: Thank you, Your Honor.

BY MR. BERTELE:

Qf Now, after June 2, did Ms. Timmons prbceed with
construction on Lot 127

A. Yes, sir, she did.

Q. All right. And, to your recollection, what was
being done on Lo£ 12 as it related to the property line
issue?

A. They knocked down all of the woods,'all of the

trees, and they were filling. They put a lot of fill dirt in

@% !"“)i B Q
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there and they were bulldozing it. And, like I said, they
were encroaching on my property while doing so. Their
equipment waé on myvproperty. They built it up so high that,
I mean,'the dirt was everywhere. And as I stated before, the
surveyors were out there in the middle of my driveway
sticking rebar posts down in the driveway itself. So, as I
séid, I couidn't access my driveway with my vehicle.

Q. Let me show you what's been marked as P-4A and P-4B.
Take a look at them both. P-4A is what, mé'am?

A.. P-4A is a éicture showing the slab that they put in
for the-driveway and all of the concrete and the mud from it.
And it;s also a picture of me wearing my mud boots because
all the water was running off onto my'property.

Q. And Qhat's the other photograph?

A. The other photograph is again my boots in there.

And you couid see the height of the slab that they built on
top of the already high fill dirt. And you can see where all
the dirt is rushing down into my property. It's just washing

into my property.

Q. And is there a No Trespassing sign in the property?
A. Yes, sir.

Q. Is that yours?

A. Yes, it 1is.

Q. All right. Thank you.

MR. BERTELE: P-4A and B in evidence, please.

PRIRY
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THE COURT: Any objection?
MR. MASON: ©No, Your Honor.
THE COURT: Mark them in evidence, please.

(Plaintiff's Exh. 4A, Photograph, is received in

- evidence.)

(Plaintiff's Exh. 4B, Photograph, is received in
evidence.)

BY MR. BERTELE:

Q. - Do you recall when they were taken?
A. I believe they are dated.

Q. Do you remember when they were taken?
A. Not exactly.

Q. Were they taken about the time of the construction
of the driveway? |

A. Ch, absolutely, yes.

Q. And let me show you what's been marked as P-4C.

A. Yes, sir.

0. What does that show?

A. That shows their driveway being built on my
driveway. .And it shows some of the mudvand the water
standing, because it was flooding.

MR. BERTELE; All right. Any objeqtion?
MR. MASON: No.
THE COURT: Mark it in evidence, please.

(Plaintiff's Exh. 4C, Photograph, is received in

Y
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evidence.)

'Q. At the time these photographs were taken, did you
have the opportunity to look at the concrete driveway that
had been poured and determine whether it was within the

bounds of your property?

A. Yes. And it was encroaching on my property.
Q. And was a complaint made about that?
A. Yes, sir, it was.

0. And what happened, if anything?.

A. The current_homeowner, I believe -- I don't know whp
it was tﬁat actually removed a portion of the driveway, the
portion that I complained about,

Q. So whatever complaint you had about the concrete
slab being on your side of the line wés taken care of?

A. Yes, sir, it was.

MR. BERTELE: Thank you. May I have a minute,
Judge. I'm just trying to get my notes in order.

THE COURT: Yes.

MR. BERTELE: Thank you.
BY MR. BERTELE:

Q. All right. So after the driveway was completed, do
you recall when the house next-door was.finished and people
moved in?

A. If I can refer to my timeline, my little note.

Q. You have some notes?

A

IRy}




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254

A. I do, qut the dates because I can't remember
dates.

Q. Go ahead, please.

A. Let's see. They poured the Concrete in June of
2016. They put the fill dirt in. And I have the photos as
you already had it entered into evidence on December of 2015.

Q. Which year?

A. 2015,
Q. 1157
A. That's what I have; Let's see. Yeah.‘ Fill dirt

went in in December of 2015, yes.

Q. Okay. Thank you. As a result of that concrete
being installed, did you notice any effect that resulﬁed from
that concrete impoundment?

A. Absolutely. The runoff of that was flooding my yard
on that side. And let's see --

Q. Let me take you back a second, 1f I could. So you

"lived in this house from 2005 until the Timmons purchased it

and started construction, correct?

A. That's corréct.

Q. And you were there during all of the periods of rain
and storms of such that occurred over that period of time?

A. Yes, sir. 1In September of 2015, we had a flood
warning, and water came up in back of my yard, because it's

wetlands, but it didn’'t encroach on any of my structures.

3
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And then in October of 2015 we had the fhousand~year
flood. There was. no water. House stayed dry. Evérything
downstairs stayed dry. Didn't come into the front. But
after the fill dirt went in, we had Hurricane Matthew in
October of 2016. And I got flooded. My whole studio got
flooded over six inches in some areas. And it was obviously
from rain, because I could see the water funning off from
their property. It flooded from the ffont, not from the
rear, |

Q. Well, let's talk about that. So you've lived there
over this period of time. And so you had no -- according to
what you've just said, you had no concern about flooding up

until the improvements went into Lot 12?

A. That's correct. So I wasn't prepared for any
flooding.

Q. Now, did you observe groundwater flowing from the

property next-door onto your land?

A. Yes, sir, I did.
Q. Over what period of time?
A. During the hurricane when the rain was real heavy --

any rain at all and I got a little bit of flooding. But that
particular time, there was a lot of rain. And it just
flowed. It looked like a waterfall.

Q. Let me show you some photographs. All right. Let

me show you P-4D. That's a photograph of you?

LA
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A, Yes, sir, it is.
Q. aAnd when was that taken?
A. That was taken before they removed that section of

the driveway, I believe, but it was taken definitely after

the rain.
Q. Well, you are standing where on your property?
A. I'm standing on my property line. And the water is

flooded over the top of my mud boots.

Q. How deep was the water then?

A. That must have been at least six inches, I would
say.

Q. And this was in the front part of your property?

‘A.' In the front on the left-hand side of my property.

Q. And had you experienced that kind of flooding --

MR. MASON: Your Honor, I object to lack of
foundation. We don't have the date. And it looks_like she's
trying to blame my client for.a thousand-year flood or
something. I think we need to know when these pictures were
taken. If they are taken fight around Hurricane Matthew,
that's pertinent.

BY MR. BERTELE:

Q. Hurricane Matthew occurred when, ma'am, to your
recollection?

A. Hurricane Matthew occurred October 4th, 2016.

Q. Were these pictures taken dufing Hurricane Matthew?
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A. No, sir.

Q. Were they taken before or after Hurricane Matthew?
A. I believe they were taken before.

Q. Okay. Thank you. The condition that is shown of

you in that picture of you standing in standing water, had

- that occurred prior to the construction of that driveway?

A. No, sir, never had.
0. And what's the effect of that'water sitting there?

Does it accumulate there?

~

A, It accumulates there every time it rains. And I get’
mosquitoes. And it's a muddy -- it's a mess.
Q. All right. Let me show you what's been marked as

P-4E. Can you identify that?

A. Oh, yeé, éir. That shows the waterline from the
flooding after Matthew. You see how high the water came on
my walls.

Q. What does thé picture show?

A. It shows a rain gutter. It shows part of a gas tank
or oil can. And it shows my car port and the concrete block
that's holding up my house.

Q. Part of the foundation?

A. Yeah, part of the foundation. That shows a
wéterline, how my-water came up.

Q. All right. And that occurred during what period of

time?
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A, Matthew,‘Hurricane Matthew.

MR. BERTELE: P-4E in evidence?

THE COURT: Any objection?

MR. MASON: No, Your Honor.

THE CdURT: Marked in eVidence.

(Plaintiff's Exh.r4E, Photograph, is received in
evidence.)

MR. BERTELE: If I hayen't proffered P-4D, I believe
Counsel had no objections to that and objected on the basis

of knowing that the time. Cdrrect, Mr. Mason, you have no

‘objection to P-4D?

MR. MASON: if it's authenticated as to the time,
Your Honor. I object to lack of foundation without a date.

THE COURT: You said it Was before Hurricane
Matthew, she thinks?

MR. BERTELE: Well, was it -- D, yes, I'm sorry.
Thank you, Judge.

THE COURT: Do you have an objection?

MR. MASON: ©No, not if she's identified the date.

THE COURT: Mark it in evidence. |

(Plaintiff's Exh. 4D, Photograph, is received in
evidence.)

Q. Let me show you what we marked as P-4F. And this is

a photograph taken where?

A. This is inside the studio. It shows an empty litter
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box full of scrap glass. And it shows the waterline inside

the studio, which is approximately 6 or 7 inches off the

floor.
Q. There's a scale showing that, correct?
A. Yes, I have a yardstick next to it.

MR. MASON: Your Honor, I believe that's a Hurricane
Matthew photo that she hasn't identified by the date.
Q. Yes, ma'am. Is this the waterline that occurred as
a result of Hurricane Matthew?

A. Yes, sir. It occurred due to rain water flooding

" during Hurricane Matthew. So this is just after Matthew.

That's October of, let's see, October of 2016.

MR. BERTELE: Thank you. P-4F in evidence?

THE COURT: Mark it in evidence.

(Plaintiff's Exh. 4F, Photograph, is received in
evidence.)

Q. Let me show you what we've marked as P-4G.

A. Again, there's a yardstick in there showing the
height of the water that came in during Hurricane Matthew.
So this was taken just after Hurricane Matthew in October of
2016. It shows a box in which I keep my zinc came, which is

used around my glass pictures, pretty much ruined for little

‘over 10, maybe 11 inches.

Q. So is that waterline, do you believe, the result of

the hurricane?
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A Result of the rain water --

MR. MASON: Objection, Your Honor, lack of
foundation. She's not any kind of a water movement expert or
anything. So whether we have a hurricaﬁe with 1,000-year
flood and she wants to render an opinion as to where the
water came from, we don't think there's a foundation for
that.

MR. BERTELE: Well, I ﬁhink that we don't need an
expert to say that a water level reached a certain height.b
And so if she associates it with one event or another, the
height of the water intrusion is still the same.

THE COURT: Objection is overruled. Mark it in
evidence.

(Plaintiff's Exh. 4G, Photograph, is received in
evidence.) |

Q. How high did that come up?

A. 12 inches, according to the yardstick in the picture

Q. Let me show.you\what we markedvas P-4H. Can you
identify that for.us?

A. Yes. That's also some materials I had in the

studio, another box of the zinc came and box of brass came.

Q. So these are materials you utilized in your
business?

A. Yes, I dof And T iost quite a bit to the water
damage.
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Q. Okay. And the other photograbhs, they also identify
or show materials that you used in your business?

A. Yes, sir, all the PVC tubing is containing other
framing material and material that I use in my stained glass
business.

Q. Thank you. P-4H?

MR. MASON: No objection.

THE COURT: Mark it in evidence.

(Plaintiff's Exh. 4H, Photograph, is feceived in
évidence.)

Q. And next, let me show you what we've marked as P-41.
And pleaseitell us.what that depicts. |

A. This was a picture I took with another yardstick.
And it shows how high off of my property line or the level of

'‘my property the concrete driveway next to me was raised up.

Q. And how high is it according to the picture?

A. About four inches.

Q. Four inches?

A. Three and a half, four inches.

Q. When was this photo taken?

A. That was taken when they finished their driveway.
Q. Okay.

MR. MASON: No objection.
THE COURT: Mark it in evidence.

(Plaintiff's Exh. 4I, Photograph, is received in
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evidence.)

Q. So éince that concrete driveway went in, how ofteh
does your préperty flood?

A. Every time it rains.

Q. Has there been, to your recollection, major rain
events in the last couple of years?

A. Oh, yes, sir, there were. Hurricane Matthew, and
then Hurricane Irma in October, the end of chober or early
November -- I mean, early September Of 2017, where I got
flooded again. I had water in the studio again, not just
outside. And then every time we've had a rain evént,
basically, the yard floods. But Irma got the water inside

the studio again.

Q. So that happened in Matthew and in Irma?
A. Yes, sir.
Q. Well, what happens if the water doesn't reach the

. studio? How do you protect your property?

A. Right now I am not protecting it. I ha&e to go take
the -- if it's going to rain really heavy, I prepare by
hooking up my trailer, taking my truck and trailer up to the
level of the street, on the street, on the cul-de-sac, so
that it doesn't get flooded in there, so I don't get mired in
mud. |

Q. When do you have to do this to prevent any damage?

A, Any time that we are expecting a heavy rain.
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Q. Meaning what?

A. I watch the weather forecast, and if they are
expecting more fhan two or three inches, then I move the
truck and the trailer. And I get everything off the floor in
the studio now, which is a major pain. I've now taken those
same PVC tubes shown in that picture, when I feplaced all the
material I lost and the cardboard boxes, they are now sitting
inside five~gallén buckets to help prevent them from getting
flooded if it does rain again.

Q. So has this caﬁsed a disruption in your business?

A. Absolutely.

Q. So tell us how you make a living.

A. I'm a stained glass artist. I travel to fine art

shows up and down the East Coast.

Q. And do you have a studio?
A. Yes, I do. That's under the house.
Q. Under the house? Okay. And is your understanding

that that studio is in a flood zone?

A. Absolutely. We know the house is basically in a
flood zone. And when I built the house, I put in -- I
thought it was in a different flood zone and actually put in
break-away walls. And where I'm at is not that serious of a
flood zone. I didn't have to do that. 2all I had to do was
put in the water flow vents, which I have in there. That's

all in place. So, you know, that's all I needed to do for
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the flood zone area I'm in.

Q. Well, do you have flood insurance?l

A. I do.

Q. And did you apply for flood insurance after Matthew?
A. I did. It didn't cover rain water.

0. Okay. So you were denied your flood insurance claim

because it was not flooding but rain water?

A. Yes.
Q. So tell us, how -- you say you have a studio. in your
basement?

A Uh-huh.

Q. What do you do there?

A. I do the stained glass commissions, custom work. I
do large stained glass panels to take to the art shows. I
work just about everf day, or I do when I am not trying to
get ready for a rain storm. That's what I do for a living.

Q. Well, I guess my question was unclear. Do you make

these stained glass pieces in your studio?

.A. Yes, sir, I do.

Q. Do you have any other location to do that?

A. No, sir, I do not.

Q. And the manufacturer or the fabricating of them,

that's how you earn a living?
A. Yes, sir, it 1is.

Q. Do you sell any of these out of your first floor
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studio?
A. No, sir, I do not.
Q.' So the first floor is essentially used for

production, let's call it?

A. _Yeé. I design everything myself, other than
occasional customer that might come and pick up a finished
piece, but I don't do business out of there.

Q. Just one moment, Your Honor. I'm trying to -- okay.
I'm sorry, ma'am. So has the effect of this rainfall
accumulating on your property since the driveway was
constructed in 2016, has that had a financial effeét upoh
you?

A. Sure, absolutely has.

MR. MASON: Objection, Your Honor, to this line of

questioning. The complaint doesn't allege any lost wages.

‘And those would be special damages that would have to be

specifically pled. And this is an alleged residential
trespass case. So those aren't the type of things that would
arise from that type of a claim normally. And that's why
they havé to be specially pled. So we object to any claimed
loss of income testimony by reason of her claimed inability
to use her downstairs storage area, or whatever it is.

THE COURT: Sir?

MR. BERTELE: Yes, Judge. The claim is a nuisance

claim based upon the allegations of the flow of floodwaters

LU




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

266

and the damages that are derived from it. She's not an

employee. She's seeking compensation for lost business

" income. It's in the course of -- during the rainfall events,

N

this is the result that was produced. It's not a property
damage. It's a personal property claim. And counsel never
asked me to elaborate on any special damages with respect to
these pleadings. -

MR. MASON: He jﬁst admitted it's a lost profit
claim. And lost profits have very specific pleading
requirements that aren't met iﬁ this case. And for that
reason, we object, Your Honor.

THE COURT: All right. Go ahead and make your
proffer and I will rule on it either now drrin the order. Go-
ahead and ask her whatever you want subject to the
objection..

MR. BERTELE: Thank you, Judge.

MR. MASON: Your Honor, I won't continually object
then. It will just be a standing objection, right?

THE COURT: Yes.

MR. BERTELE: All right. Thank you, Your Honor.
BY MR. BERTELE:

Q. So as a result of -- let me show you what's been
marked as P—-6A and B.
A. Yes, sir.

Q. All right. Can you identify them? What is P-6A7
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A P-6A is a confidential application for assistance.

Q. And what's P-6B?

A. P-6B is the fesponse that was offéred to me from the
application.

_Q. Okay. So P-6A is something you prepared‘and

submitted to an organization?

A. Yes.

Q.  For assistance?

A, Crafters Emergency Relief Fund.

Q. Thank you. And P-6B is their response?

‘A Yes, it is.

0. Thank you. As a result of Hurricane Matthew, how

much money in terms of relief did you ask from this
organization? Excuse me. Let me withdraw that question.
What's thé date of your application?

A. 10/13/2016.

Q. And to your recollection, is this subsequent to
HurricanéfMatthew?

A. Yes, it was due to the damages of Hurricane Matthew
that I was requesting assistance.

Q. And how much is the amount of assistance that you
were asking for?

A. I asked for an emergency grant of $6,000. And
equipment and supplies would have been 3,000. Loss of the

order -- I wasn't able to complete some custom orders that I
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had deposits on and that I had already had approved to the
tuﬁe of 5,000. Loss of work time and clean up from the
flooding, I had requested 5,000. So I think I didn't have
right, but should have been 13,000 in that.

Q; So you were asking for 13,000 relief as a result of
Hurricane Matthew?

A. Yes.

Q. And how mﬁch did you get?

A. $1,185.

Q. Thank you. And following, were there othef storms
subsequent to Matthew that affected your business?

A. Yes, sir. Hurricane Irma came along at the end of
August 2017. I spent two days getting ready for that to be
flooded. And I got everything off the floor, but it cut into

my work time. T did get flooded. Again, I had to hook up my

trailer and truck and I had to manually move all the

equipment and materials, everything off the floor and off the
lower areas of my work tables. And I had to move the truck
and the trailer out to the street again. And I got flooded
again.

Q. Did that storm have any effect upon your income or
the commissions that you earned from customers?

A. Loss of work time. And it did not -- I did not lose
any equipment, per se. There's water stains on some of my

glass because I have huge sheets of glass in the back. But,
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no, I was prepared for .that one. But it did cause me to lose

time on work and time to clean up afterwards and dry

everything out.

Q.

Can you estimate for us how much lost income was

associated with that storm?

A.

I would say maybe couple thousand.

A few thousand dollars?

Yeah, because I was prepared that time.

Well, you dian;t lose money in terms.of materials?
Right.

But you did lose income from commission work?

Yes.

Thank you. Let me show you what we marked as P-7A,.
E, F and G.

MR. MASON: Your Honor, continued objection, same

THE COURT: Yes, sir.

MR. BERTELE: Understood.

BY MR. BERTELE:

Q.

Can you identify these various pages, ma'am, and

tell us what they represent?

A,

Q.

Okay. The first one --
Well, in general, what are they?
Oh, they are orders. They are custom orders.

Okay. And these all refer to what point in time?
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A. To October of 2016.

Q. Okay. And are these documents that pertain to your
claim to the trade assoclation for assistance?

A. .Yes.

Q. Thank you. All right. Ma'am, is it your testimony

that these flooding problems persist until today?

A. Yes, sir, every time it rains.
Q. - Let me show you what's been marked as P-4K.
A. Yes, sir. That shows some of the ponding. And you

can see where the driveway is high. And even that driveway
gets flooded, one section that's low, and that's where all
the water ponds.
Q. Is that a recent photograph?
A. Yes. Yes, 1t is. Shows the house completed.
MR. BERTELE: I offer P-4K.
MR. MASON: No objection, Your Honor.
THE COURT: Mark that in evidence, please.
({Plaintiff's Exh. 4K, Photograph, is received in
evidence.)

BY MR. BERTELE:

Q. Let me show you what we marked as P-4L.

A. Yes, sir.

Q. Can you tell us when this picture was taken?

A. After the concréte driveway had been poured before

the house was completed.
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0. And do you see to the left of the driveway there?
| A. Yes, sir. There's a bunch of ponding there: They
have since filled that in.
Q. Now, in your observations, how does the water flow
off of Lot 12 on to your property?
A. Off the driveway. It goes right into that section
whére, in the last picture, where it was shbwing ponding. It

just pours right off of it like a waterfall. And it's really

heavy.
MR. BERTELE? P-4L.
MR. MASON: No objection, Your Honor.
THE COURT: Without objection, mark it in evidence.
(Plaintiff's Exh. 4L; Photograph, is received in
evidence.) |
Q. All together, how much in materials have you lost as

a result of these rain events?
A. Well, I know when I totaled up the loss of income

and the loss of materials total, I think it was about 14,000.

Q. And how much of that was income?
A. I would say -- let's see. Actual income would have
been about -- I'm trying to do my math here. Materials would -

have been 10,000. And the income probably would have been

4,000.
Q. Okay. So the bulk of your loss was from

" materials?
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A. Yes, yes, sir.

MR. MASON: Subject‘to the standing objection, Your
Honor, I didn't object to all the testimony.

THE COURT: Yes. I've noted that. 'fhank you.

BY MR. BERTELE:

Q. All right. Let me show you what we've marked as
P-8. It's a South Carolina Department of Natural Resources
letter and data regarding precipitation in downtown
Cﬁarleston.

MR.»MASON: Objection, Your Honor, hearsay and lack
of foundation. He's trying to get a letter that DNR wrote to
him in through this witness. So it's hearsay and there would
be no foundation for it. |

MR. BERTELE: I will proffer the exhibit apart from
the testimony, Judge. It's a business record of the South
Carolina Department of Natural Resources. It is teéted by
the certification of Melissa Griffith. And it contains

recordings and information which they provide to the public

as part of their function. And I believe it's admissible

under the rules for official records.
THE COURT: Let me see the documént.
MR. BERTELE: It's P-8.
THE COURT: T dohﬁt know if it has a seal on it.
MR. BERTELE: I have the original if that would

resolve the issue. I didn't bring it. Well, maybe I have
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it.

I apologize, Judge. No, I don't have the original,
but I can provide it to the Court if that will solve the.
authentication issue.

THE COURT: Well, authentication is one issue that
would deal with the seal. The other is hearsay issue.

| | MR. BERTELE: I believe the hearséy objection is
addressed by the exception for official records. I think the
authentication creates or satisfies the hearsay -- it
satisfies the éxemption.from hearsay. So if I‘provide the
original.copy which I received or the original letter which I
received, and the letter states that this is the method of
autﬁentication, then I believe that the rule is satisfied by
virtue of what's contained on the face of the document as
well as the contents. It's from the Department of Natural
Resources. And it coilects -- it contains rainfall
information.

I believe it's qualified under Rule 1005 as a public
record, Your Honor. The contents of an official record, or
of a document authorized to be recorded or filed, including
data compilations in any form, if otherwise admissible, may
be proved by copy, ce;tified as.correct in accordance with
rule 902 or testified to be correct by a witness.

THE COURT: You cited 10057

MR. BERTELE: Yes, Your Honor.
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I'm happy when they stand up. I just have to do my job. I
am not a resident. judge in Charleston. And I aﬁ not assigned
to be back down here the rest of this year. This is my last
week through. | |

So as far as reconvening anything, oniy time I
really left the record open is back, as I can recall, when
there was no objection. The request to leave the record open
is granted. We will just have to deal with that down the
road.

MR. BERTELE: Thank you, Your Honor.

THE COURT: What's your next question of the
witness? Did you mark that? |

MR. BERTELE: Yes, it's marked; It's provisional,
yes.
BY MR. BERTELE:

Q. All right. Ms. Blank, you told us earlier that you
have to take certain precautions and preventative measures
when the rainfall is predicted to be a certain amount. Now,
can you tell us, going back to the hurricane in 2016, which
was the first time that you had this experience, how many of
these events did you have to -- how many times over this
period from Matthew until today did you have to take these
@reventative measurements?

A. Every time.

Q. Actions, excuse me, preventative actions.
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“A. For

rainfall was

Q. Can
A. Not
' 0. Can

every hurricane I did and évery time that the
expected to exceed about two or three inches.
you tell me how many that was altogether?
really.

you give us an estimate how many per year, how

many per month?

A. I would say probably about 10 or 12 times in the

last year.

1

Q. In preceding year?

A. Yeah.

0. That would be-2018?

A. Uh-hth.

0. What about 20177

" THE

COURT: She's saying 2 or 3 inches in a day?
THE WITNESS: bUh—huh. |
MR. BERTELE: Yes.
THE WITNESS: Yes, sir.
THE COURT: Go ahead.
Q. How about in 20177
A. I really can't remember a specific number. I guess

probably about 10 times. You would have to look at the

record of what the rainfall estimates were for -- not always

did we get that much rain.

Q. Okay. So in 2016, you had Matthew. And did you

have other rainfall events in 20167

- Ruzk
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A. Oh, yeah. We had Matthew. And then we had Irma
came in 2017. But after Métthew, I was really on edge. So
every time we got an estimated rainfall total coming in of a
heavy rain, then I prepared the,studiq and the truck and
trailer. | | |

Q. All right.

MR. BERTELE: No more questioﬁs.

THE COURT: How long do you expect your cross to go?

MR. MASON: Probably less than half an hour.

THE COURT: And then you've got how mény witnesses?

MR. MASON: Two,; Your Honor.

THE COURT: All right. We are in recess for lunch
for an hour and ten minutés. Ma'am, during the break, you
are not allowed to discuss your testimony. QOkay?

THE WITNESS: Okay.

(Whereupon, a recess transpired.)

THE COURT: Cross.

MR. MASON: May it please the Court.

CROSS-EXAMINATION
BY MR. MASON:

Q. Ms. Blank, when you began your testimony, I believe
you referred to what;s been marked as Defendant’'s Exhibit 5
as being the survey of your property. Is that correct? Was
that the first exhibit that you were referencing?

A. Yes, I think it was.
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Q. Is that the exhibit you believe truly and accurately
represents'your boundaries?
A. I believe it does.
MR. BERTELE: I'm sorry, Judge. I wanted to be sure
I heard counsel. He said D-5, correct?
MR. MASON: Right. This is the one where I marked
it and you marked a similar one. If you want to use yours, I

can show her that as well, because I want the record to be

clear.

A. It looks like the_same.

Q. ‘Thank you. Now, I'm going to show you what's been
marked as Defendant}s Exhibit No. 4. Have you ever seen that
document?

A. Yes, I have.

Q. When did you see it?

A. Before we started building.

Q. Okay. And that's been referred to as the original

site plan that was submitted for the building permit?

A. That I wouldn't know about. I know that this was
off of a plat ahd not'theifield survey. I located the
markers myself.

Q. All right. And did your builder or your surveyor
tell you that when they went out to lay out the house, they
couldn't lay it out where they had originally planned to lay

it out, because it would have been in the wetlands and they
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had to move the'house? Was that ever explained to you by
your professionals?

A. - There was some ékplanation. I didn't even know it
was wetlands, to be honest ‘with you. I am not from here
originally, and I didn't even.know what they were. But I
understood the reason for having té move the house.

0. You uhderstand the house was moved and that there
was a second site plan done?

A. Yes, sir.

Q. And the second site plan is the one that you are
relying on to establish your boundaries. And Mr. Franklin is
your surveyor; isn't that correct? You are the one. who hired
him to do the work to determine these boundaries, right?

A. I don't believe I'm the oné that hired him, no.

Q. Well, the builders hired him, right?

A. Yes.

0. And that is Mr. Horton?

A. Yes.

Q. Mr. Horton is the person you bought the property

from; is that.correct?

A.  That's correct.

Q. And he's the gentleman you said you had an
unpleasant_dealing with; isn't that correct?

A. That is correct.

Q. Can you clarify what unpleasant dealings you had

u3?
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with Mr. Horton?

A, Mr. Horton just kept trying to change the house plan
as he built it.

Q. So did you believe that Mr. Horton wasn't following
through on the éonstruction contract that you had with him?

A. On certain parts of it, yes, sir.

Q. Did he sue you or did you sue him before the project
was over?

A. Not that I recall.

Q. Were there any claims that arose from your

relatidnship with Mr. Horton?

A. No, sir.

Q. But he sold you this lot?

A. Yes, sir.

Q. And then after you bought it, do you recall whether

fill dirt was brought in or not?

A. Yes, sir.
Q. Was there considerable fill dirt brought in?
A. No, because it was just one small area. The house

is only 1,00Q square feet.

Q. So the only area you recall being filled would be
what I call the building pad; is that correct? .

A. That's right.

Q. There was no filling done in any areas that you

recall other than the building pad area; is that correct?
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A. There was some fill put in the front for the

driveway, 1 believe.
Q; But other than that and the building pad, there was

no other fill; is that correct?

- A. No, sir, because it slopes down ihto the wetlands.
Q. The back of your property slopes down into the
wetlands?

A. Uh-huh.
Q. How much of your property is wetlands?
A. That's rough to say. It's changed since I bought

the land. I would say roughly probably about half is .

" wetlands.

Q. So half of theventire square feet area of your
property is wetlands?

A. Yes.

Q. By that( do you mean that on super high spring tides
5r someﬁhing, you will get actual tidal water that will come
onto your property?

A. There has been times where I had that happened;
Since they built the new subdivision in the back, it doesn't
happen anymore.

Q. Okay. All right. And so you had no experience with
wetlands previously? |

A. No,. sir.

Q. All right. And you didn't -- you've talked about
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moving your trailer when you think it's going to rain a

significant amount. You move it out to the road; isn't that

correct?
A. That's correct.
Q. Is that because the road is higher than your lot?
A. On the cul-de-sac, it is.
Q. So where this subdivision plat says that all lots

are to be filled to a minimum of one foot above the bottom of
the roadway ditch at the right-of-way line and graded to
drain in accordance with the county road code, you have no

knowledgé of filling the lot one foot above the bottom of the

‘roadway ditch the whole lot; is that correct?

A. No, no, sir.. There was no roadway ditch.

Q. There was no ditch in the front, but you didn't fill
the whole lot one foot; isn't that correct?

A, We weren't permitted to because it's wetlénds.

Q. Okay. So you would have filled moré of your lot,
had.you been allowed to; isn't that correct?

A. No, sir.

Q. So did you try to fill more than you did and were
denied because it was wetlands?

A. No, sir.

Q. Did someone just tell you you couldn't bring any
more fill?

A. No, sir.
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A. The back, the back right corner is weflands. And it
used to come up into the back right‘cornér of my yard. But
it no longer does that, at least very, very rarely. It has
to be a full moon and a high tide and certain conditions in
order for the water to come up because they built a
subdivision back there.

Q. All right. And on Defendant's Exhibit 4, which 1is
the site plan that was submitted to the building department,
is the wetlands in this corner of Lot 11 that's closer to Lot
107 ‘

A. This is the:'wet area here. This area was determinéd
wetlands due to the &egetation growing there.

MR. BERTELE: Your Honor, excuse me for -
interrupting. If we could have a verbal identification, it
would be helpful.

MR. MASON: Your Honor, I will just go over to_the
Elmo so he can see what'éhe's referring to. Your Honor, I'm
displaying Defendanﬁ's Exhibit 4 on the Elmo.

BY MR. MASON:

Q. Ms. Blank.when I was just asking you the question,
you told me where there's the wetland area. And then you
told me where the area that's determined to be wetlands due
to the vegetation. Can you put your finger on this area so
the Court can see what you were talking about?

A. This area here is about the wetlands. And then this
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0. And then again, the building site plan that was
provided to the County shows 198.8 feet at the rear. And the
one you said is the correct survey of your land shows 221.58
feet; isn't that correct?

A, That’s.relatively correct. I went out with
measuring devices and measured from the existing iron.pipes
that were on tﬁe corners and came up with those numbers as
well.

Q. Now, you've gone over some exhibits that.you say
show standing water. 1I'm going to show you what you entered

as Plaintiff's Exhibit 4C. Do you see this picture?

A. That's upside down, and I can't see the whole thing.
Uh-huh.

Q. Okay. Now,.your house is over here; is that
correct?

A, That's correct.

0. And the water that you showed the puddle is on the

opposite side of the driveway; is that correct?

A. That 1is correct.

Q. And'that's because the driveway slopes towards Lot
12, not towards your lot; isn't that correct?

A. No, sir. They hadn't been filled yet.

0. Now, with regard to the trees that are on the other
side of the driveway at the end of the drivéway, do you see

at the top of the photograph towards the back of your house?
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as to where the boundaries were?

A. No; sir. The dnly thing i remember is an agent,
either real estate or lawyer, I don't know, came knocking on
my door and said, here, sign this, it's a deed. And I said,
no, 1 am not going to sign it.

Q. Now, you identified Plaintiff's Exhibit 3 in your
testimony, isn't that correct, the one where you were asked
about the dotted lines from C-17?

A. Yes. It's still not very clear to me what this_is
supposed té show.

Q. -Well, let's break this down real simplé. You are.
claiming your boundéry is in one place. And Mr. Timmons is
claiming his boundary's in another place; is that correct?

A. That's correct.

Q. And the two of you either get together and figure

that out, or you have a'dispute; is that correct?

A. That's correct.

Q. And you have a dispute, right?

A. Yes.

Q.  Because you don't agree -- you can't agree’on where

the boundary is, right?

A. There's no reason to agree where the boundary is.
The boundary exiéts.

Q. And. the property you bought was the property that

was shown on the subdivision plat as your attorney testified
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to; isn't that correct, Exhibit 1? You bought Lot 11 as
shown on the plat book AL at page 77; is that correct?

A. That is correct.

Q. And that's all you bought? .You didn't buy any more
than that; is that correct?

A. That 1s correct.

Q. And what you are claiming in this case is that if
you go out into the field, it shows that your lot is bigger
than the subdivision plat shows? Isn't that what you are

claiming?

A. That's correct. And most of that subdivision is
messed up as far as the plotting from -- the Copahee

Subdivision plat is not accurate.
Q. You testified that there was a mistake made about

your flood elevation; is that correct?

A. No, I didn't.
Q. I thought -~ I was making notes when you were
testifying about your flood -- you testified your property

was in a flood zone. And let me see if I can go back in my
notes and find the exact words you used to see if they
refreshes your recollection.

A. Oh, I understand. I made the call to overkill on
the breakaway walls, thinking that that would be better than
just doing the water Qents. But I was told that I didn't

need to do that, just to go with the water vents, so I did.
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Q. I thought you used the word there was a "mistake"
made about your flood elevation?

A. No, sir, I-don't remember saying thaﬁ!

Q. So is the flood elevation of your property in A
zone, A-127?

A. Ibthought it was a V zone requirement to do the
breakaway walls, which is a heavier flood areé. Mine is
actually lighter than that. That's why it doesn't require

bréakaway walls.

Q. Mr. Franklin designed your foundation; is that
‘correct?

A. I'm not sure.

Q. So was your foundation designed to the right flood

zone or not?
A. Oh, yeah, absolutely.
Q. Okay. And then you came and you enclosed the

downstairs area; 1s that correct?

A. Partially, vyes.

Q. And that's where your studio is, right?

A. That's correct.

Q. Your studio sits on the ground underneath the house;

isn't that correct?
A. That is correct.
Q. And doesn't your flood elevation require that the

first usable floor be at least 6 feet off the ground?
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A. I don't know gbout the word "ﬁsable", because almost
everybody has a garage under the house and studios and tool
rooms, et cetera. |

Q. You are using the ground floor of your house for an
art studio; is that correct?

A That is correct.

Q. You are not just simply using itlto park cars; isn't
that correct?

A. That is correct.

Q. And you did those improvements without a building
permit; isn't that correct?

A, There is no building permit required.

0. And you did not -- you don't have any flood
insurance on the ground level; isn't that correct?

A. I woulén't know. I'm not sure how that flood
insurance policy reads.

_Q. Well, you filed exhibits in this case which
specifically state you don't have insurance on the ground
level; isn't that correct?

A. I don't believe that's true.

Q. When you made the claim after Hurricane Matthew to
collect some money from, I guess, the federal government, one
Qf the guestions was, do you have insurance? Isn't that
correct? AndAyou wrote, no,.I couldn't get insurance; is

that right?
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A. I couldn't get paid by the insurance company. They
wouldn't cover it because it was rain water, not flood water.
Q. And do you recall Ms. Smith telling you to get a

survey so that you could get title insurance?

A. The survey was already in existence. And I got
title insurance. | |

Q. You thought the survey that was in existence was the
one that Mr. Franklin did after he couldn't locate the house
where it should have been, right?

A. I would say that a little differently, but‘it is the
Franklin survey.

Q. And Mr. Franklin, you were in here when he
testified; is that correct?

A. That's correct.

Q. You asked him to document everything best he could
as a surveyor, isn't that what you instructedvhim to do?

A. I didn't instruct him to do anything.

Q. | Well, Mr. Franklin said no part of the improvements
on Lot 12 encroach on your land. Are you claiming that any
part of the improvements on Lot 12 encroach on Lot 117

A. Not currently.

Q. So there's -- right now, just to be érystal clear,
there's no encroachment whatsoever from any‘improvemeﬁt on
Lot 12 on to Lot 11; isn't that correct?

A. Not a physical structure, but they are not 5-foot
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a couple of seconds. Thank you, Judge.
No objection.
THE COURT: Mark that in evidence, please.
(Defendant's Exh. 9, 1/20/16 to 1/25/16 e-mail
chain, was received into evidence.)
BY MR. MASON:

0. Now, 1is it a fair statement that you were asked if
the builder could do any grading between the driveway and
your property right around the time the driveway was being
finished, and they were going to take out some tfees; and you

didn't want that done? Is that accurate?

A. Can you say that again, please.

Q. Yes, around the time the driveway was being
finished --

A. Their driveway?

Q. Their Lot 12 driveway, yes. Were you asked whether

they could do some grading and remove some trees between the
two lots, and did you indicate you didn't want that done or
didn't want the trees removed, or something to that effect?

A. Probably, vyes. |

Q. And did you say you didn't want the trees in the
rear removed because there were some birds that nested in
there that you enjoyed looking at?

A. That 1s correct. -And we were actually going to the

wildlife people because there was a very rare bird nesting
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Q. So did you‘actually go tQ the wildlife peoplé to try
to prevent the builder from removing the trees?

A. Yes —-- no, not to.prevent - this was a different
oécasion. We wanted to save the trees because the rare bird
was there. And the day that we were supposed to.go into the
courtroom with them was the day that the government shut
down.

Q. All right. Well, let me ask you this. Are the
trees that Mr. Franklin has proposed tc remove the same trees
that you were concerned about the birds?

A. Proposed té remove?

0. Yeah. You were here, weren't you, when Mr. Franklin
said he had to remove some trees in order so that they

wouldn't be blocking the water flow at the rear of the

driveway? .
A. That is correct.
Q. And are those the same trees that you wanted to

protect because of the bird nesting?

A. A small section of them.

Q. So Mr. Timmons's group asked to remove those, and
you told them no. And now Mr. Franklin says they need to be
removed so that water can flow to the back of the property:
is that correct?

A. Just a couple of them.
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asking you to move your house off of Lot 127

A, That's been determined.
Q. Now, okay, so that's what was determined, right?
'A. Well, it's been determined that I don't need to move

my house. But it's not determined that that's Lot 12.
That's Lot 11.

Q. That's not determined? It's still in dispute? Do
you remember when you were trying to block the sale of the
p;operty from the Timmons to the Patricks? Do you remember
when you were trying to do that?

A. Block the sale?

Q. Block the sale by claiming you owned part of Lot 12.
A. I owned part of -- what they are claiming is part of

Lot 12. Lot 11 is«yery clearly marked on that plat.

Q. And were you aware that after we went to court and
the judge allowed the sale to go through, that the property
that you were -- that the disputed area was determined, and
that that property was isolated or separated from what was
sold to the Patricks? In other words, are you aware that the

Patricks didn't buy the disputed area?

A. That 1is correct, but they offered to give it to
me.
Q. They offered to give it to you?
A, Uh-huh. They asked the Patricks to turn it over and

get 1t over with.
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Q. So they were trying to resolve the situation?
A Uh—huh, yes, sir.
Q. And that's been the case from the very beginning?

A. I don't know about the beginning. This is something
I just recentiy found out.

Q. But YOu understood that there's been efforts
whenever they occurred to solve this dispute and figure out
what the problem is and satisfy ybu?

A. Not by the Patricks.

Q. But you understand ﬁhat the Patricks didn't buy the
part that was in dispute, but you are saying that if they
bought it, they want to give it to you?

A. Okay. I didn't know that this thing about the
quitclaim, I was not aware of that whole deal. But I do know
that recently, one of the Patricks told me that they asked
the Timmons to just give it, drop it.

Q. But when the Timmons offered to give you the
disputed area, that's when you say you didn't jusf want the

disputed area, you also wanted some money; isn't that

correct?

A. The Timmons never offered to give me the disputed
area.

Q. So you didn't see the lawsuit where 1t says in the

very first couple paragraphs that, Plaintiff has attempted to

resolve this matter without the Court's assistance by
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for 1it; isn't that correct?

A. I already owned it.
Q. Well, that's the question, right?
Al That's your question, yeé.
" Q. But you are positive. And you are not a surveyor,
you have no survey training. And this is the only -- is this

the only piece of real estate you'ever owned 1in your entire

life?
A. Yes -- nb, it's not.
Q. You owned another parcel of land?
A, Yes, I owned a home.
Q. And just so I'm clear, you are blaming the Timmons

for Hurricane Matthew; is that correct?

A. No, sir.

Q. You are not blaming the Timmons for anything that
happened to you during Hurricane Matthew?

A. That's a whole different statement there.

Q. Are you blaming the Timmons for anything that

"happened to you during Hurricane Matthew?

A. Yes, sir.

Q. And your claim, as I understand it, is that the
driveway is what caused Hurricane Matthew to come into your
illegal underground storage?

A. No, sir. A, it's not illegal. And second of all,

Matthew didn't come into my studio. The rain water from the
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roof and from their driveway drained into my property and my
studio. I tasted ﬁhe water. It was freshwater.

Q. And Matthéw was é 1,000-year flood. And you got
paid for what yéu could get paid for by the federal
assistance claim you made; isn't that correct?

A. A, 1t's not a federal assistance claim. It's
private entity to service crafters in an emergency. It has
nothing to do with the government. And the Hurricane
Matthew, I didn't claim that it was —-- the flooding was by
Hurricane Matthew. It was during Hurricane Matthew. And it
was the rain water that caused the flooding. Because it
rained -- if you look at the rain gauges and the rain amount
for that particular codple of days, it was something like 12
inches or 14 inches or something like that.

Q. But you felt like you were eligible for certain
flooding assistance, and you claimed it; isn't that right?

A. I felt I was justifiéd in asking a private crafters
emergency foundation for some money to buy'new materials to
replace the tools and the materials that were ruined during
the flooding.

Q. .And those were the items you haa in the studio at

ground level; is that correct?

A. To some extent.
Q. Now, is your entire yard seeded at this point in
time?
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that much even on the Patrick side anymore?

A It doesn't stand at all in the Patrick side, just in
the middle of their driveway a little bit where it déms over
into mine.

Q. Let me ask you. The water shown running on to the
Patricks's property, does it continue on across their yard
and go down the other property line to get to the back?

A. No, sir, not that I'm aware of. I wouldn't know
that. I never looked. But if you look over on the
right-hand side, the top corner of that picture, you can see
where the water is on my side too.

0. And that's where you refuse to allow those trees to
be removed and the swale to be put in; isn't that correct?

A. That's not correct.

Q. Well, did you allow those trees to be removed and
the swale to be put in?

A, No. They are on my property. Wouldn't the swale

have to go on the Timmons's property?

Q. That's property you claim to be yours.
A. That's correct.
Q. That's part of the property in dispute, right?

THE COURT: Did you want to answer that?
THE WITNESS: I'm sorry. Can you ask the question
again?

THE COURT: You asked two questions at the same
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Lime.

Q. The area where the swale was proposed by the owners.
of Lot 12 is property they claim to own. &And it's also
property you élaim to own; 1isn't thét --

A. I don't know about the swale that they proposed. I
don't remember that.

Q. You do remember talk about removing the trées at the

back where the birds were so as not to block the flow of the

water. You remember that discussion, right?
A. Yes, I do.
Q. And could it be that at the same time that

discussion was held, you were generally discussing how water
was going to get_to the back of the lot?

A. What they had -- I think what they had recommended
was just a little ditch, not a proper swale, first of all.
They did not -~- they were talking about just running a little
line down there, nothing proper. And it wouldn't have done
the job anyway.

But, like I said, you only have to remove, what, a
foot, a foot width of trees in order to do the swale
properly, from my understanding.. That would be, like, two
trees, three trees. That;s it. And_the rest of them would
be staying the same. That's what --

Q. So you are an engineer now?

A. I just listen to them.
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0. I thought your testimony was that you did get it.

A. Oh, no, I didn't get any flood insurance. I mean, I
have the insurance, bﬁt I didn't.get paid anything from the
flood insurance company.

Q. So when you made this crafters public assistance
claim, you indicate on here on Exhibit P-6A that, if.you ever
received any other assistance in the past? You wrote, a year
ago, after 1,000—yeaf flood.

So am I to understand you made two separate claims
to this crafters fuﬁd?

A. It's possible. I don't recall. I don't recall
another one. I think I was referring to that I attempted to
get my flood insurance paid. 1,000-year flood, I did not get
flooded. That was prior to the construction of the Timmons's
home. |

Q. Did you certify to this group that you were trying
to get this assistance from that vou can't get coverage for
your glass in SC or the studio?

A. I don't need coverage for‘the glass.

Q. But you wrote, you can't get coverage for the
studio; isn't that correct?

A. That's correct. I couldn'tAgét ?aid by the coverage
for the studio.

Q. But you wrote -- the words you wrote on Exhibit 6A

were, "Can't get coverage for my glass or studio?”
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A. In South Carolina.
Q. Okay. It wasn't that you couldn't get paid. It was

that you couldn't get coverage?

A. Not for the glass itself, no, sir.
Q. Or the studio, right?
A. I was trying to get for finished work that was

damaged. And they won't insure that in South Carolina. They
wouldn't insure my artwork. If I travel to Florida, I could
get Florida insurance down there.
Q. So the money you got was for "clean up from the
flood"; isn't that correct?
A. That's correct.
MR. MASON: No further questions, Your Honor.
THE COURT: Redirect?
MR. BERTELE: Thank you, Judge.
REDIRECT EXAMINATION

BY MR. BERTELE:

Q. Ma'am, counsel asked you about the wetlands on your
property.

A. Yes.

Q. " To the rear area, you said that it encompasses a

substantial part of the rear of your lot?
A. A pretty good -- yes, yes.
Q. Now, have those areas caused any water to come under

your house?
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A. Under my house? No, sir.

_Q. Ever?

A. Never, not untii Matthew.

Q. Okay. Andbat the time, what about the time of the

1,000~year flood?

A. Not a single drop inside.

Q. Okay. Now, you said that the 1,000-year flood
didn't cause you any damage to your materials that you stored
in the studio?

A. That's correct. I just -- caused some cracking in
my foundation.

S Q. I'm sorry?

A. I think that's what caused the cracking in my
foundation. Okay?

Q. Now, did the 1,000-year flood have any other
consequences with respect to the conduct of your business?

A. No. The 1,000~year flood did not. |

Q. Were you able to conduct your normal activities, éo
do the things you normally did and perform all of the
fabrication that you usually associated with your business?

A. Absolutely.

Q. Okay. Now, how long have you had your studio at the
ground level?

A. Since 2005.

Q. So it's been there from the beginning?
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A. It was there before the house, before it was even
enclosed. I had all my glass racks and work tables in
there. |

Q. Okay. You said you personally confirmed the

distance to be shown on that survey that Mr. Franklin

prepared?
A; I sure did. I had a lot of fun doing it.
Q. Why was that?
A. Just getting out in the woods out there and laying

out this 50-foot measuring tape and then dragging it along.

Sorry, but I have a weird liking for being out in the woods.

Q. So if the Court were to decide that somehow the
Timmons owned the area that tﬁey claim, what would be the
effect upon you?

A. I'm not sure. Iidon't know where that stands,
because the Patricks don't seem to care about it, the people
living there now. |

Q. How would it affect you if all of the land around
your house 1s somebody else's?

A. If all the land around my house is somebody else's,
it would affect me a lot.

Q. In what respect?

A. I have no privacy. I have no place to store my
trailer and truck. I wouldn't be able to keep my garbage.

cans out there.
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ROBERT ARRINGTON,
~having been duly sworn, testifies as follows:
THE CLERK:. Please state your full name and.spell
your last name for the record.
THE WITNESS: Robert Lee Arrington,
A-r-x-i-n-g-t-o-n.
DIRECT EXAMINATION

BY MR. MASON:

Q. Mr. Arrington, what is your profession?

A I am a licensed land surveyor. I own a surveying
company .

Q. What is your surveying company called?

A. It's RLA Assdciates.

Q. How many employees work there?

A. Approximately 25.

Q. And wﬁat is your position in the firm?

A. I'm the owner and president.

Q. How long have you been in the surveying business?

A. Surveying business, 24 years; licensed foerO.

Q. Have you kept up with your continuing education?

A I have. |

Q. Is your license currently in good standing?

Al It is.

Q. Did you have an opportunity to do any surveying in

Copahee View division?
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A, I have.
0. Describe how that came about and what thé nature of
your assignment was.

A. Yes, sir. I was approached by Mr. Timmons. We've

‘done a couple of jobs for him. And he wanted me to go out

and verify an actual survey that he had had another surveYor

do.
Q. Who was the other surveyor?
A. Earkgr Land Surveying.
Q. Is that .Mr. Gillette?
A. Yes, it is.
Q. So you were a second surveyér that was goihg to come

and work?

A, I was.

Q. What's involved when there's multiple surveyors
involved in something like this? What's going on?

A. Well, you do every survey like you always do. 1It's
not dependent of another surveYor. You always start by
collecting all the evidence, all of the facts, everything you
could find. He had told me it Was a.property dispute.

MR. BERTELE: Objection to what Mr. Timmons said.

BY MR. MASON:

Q. I'm just asking you about the nature of your
assignment.
A. I'm sorry.

e




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

334

. The nature of your assignment.

THE COURT: Generally, you can't say what someone
else told you unless they are a party to this litigation.
That's hearsay. So just ask your question.

BY MR. MASON:

Q. What was the nature of your assignment?

A. My assignment was to go and do a retracement survey
for the Lot 12.

Q. And what is a retracement survey?

A. A retracement sﬁrvey is the first survey after an
original survey, any survey after an origihal survey.

Q. ,vaay. And when you are original surveyor, you are
referring to what the original surveyor that laid out the
subdivision did?

A. That is correct.

Q. And everything else after that is called
retracement; is that correct?

A, That 1s correct.

Q. Can you describe the process you undertoock to
perform your work? -

A. Yes. I went out to Lot 12. And during that time, I
noticed it was under construction, just some footings in the
ground. So I started to locate property corners or actually
find them. And after I found them and started locating them

with an instrument, wasn't coming up with a lot of good stuff

R Y62l
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A. Well, in our field, in our community of surveyors,
we do call ‘upon other surVeyors to help out with things, to
ask questions. It's not always used, but when you have older
professionals that you need to tend to, you call them. So I
actually called théﬁ and told them what I found. And they
told me what they had found. 2And I said, if you would like,
if you want to send me your CAD file, I will overlay it to
mine and see what we have. And in my opinion, everything was
very similar to both of those surveys.

Q. Tell me what you located. Like, how far away did

you go from the subject property to work back to the Lot 1272

A. We went all the way down to the interséction.
Q. I'm going to show you what's been marked Exhibit
Number 2.
MR. BERTELE: Excuse me, Counsel. Excuse me. I'm
sorry to interrupﬁ. Is this D-27

MR. MASON: Defendant's Exhibit No. 2.
.MR. BERTELE: Thank you, sir.
BY MR. MASON:

0. Can you, using D-2, tell me what you did? And do I
have it laid on here the best way for you to use it to
describe your work? |

A, Yes. We went all the way down to the intersection
of Lot 20, intersection of Macoma and Pandora. Usually this

is what they call a simultaneous conveyance. And when these
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are all created at one time, there's proportionals people use
and everything like that. But in this case, we found a lot
of good information.

Q. Walk me through it, if you would, using the survey.

AL Sure. Okay. Well, we went -- we started at Lot 12
and we started in the right-of-way, started going down
finding property corners. Find a lot of them. Theie were é
couple we didn't find. But I will say, we went all the way
down to the intersection. And if you could see at the
intersection of Lot 20 and across the Lot 7, you can see
there's these little black squares. _And specifically[
doesn't show it on this map, but those are called for on the
actual record plat concrete monuments.

We also have one over on Lot 12. It's in the front
right there. I think it's got an X that says concrete
monument there. Well, we found the one on Lot 12. It was
kind of broken, but it was still there. We did not find the
one all the way right there on Lot 20. But we did find one
across the street on both sides.

And from our calculations, we could actually
calculate where that concrete monument goes. And for our
calculations from there_down to the concrete monument that we
shot from the distanée to what we would calculate, we were
only going to be off fifteen hundredth, which is iittle less

than two inches.
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MR. BERTELEf Excusé me, I didn't hear what he said,
fifteen hundredth? |
THE WITNESS: Fifteen hundredth, which is just a
little less than two inches, fifteen hundredth:of a foot.
BY MR. MASON:
Q. S0 1is the>testimony you are giving about boundaries
today within the range of the margin of error that's allowed

by surveyors?

A. Yes.

Q. And what is that?

A. The margin of error?

Q. Yes. How close do .you have to get your boundaries

if you are a surveyor?

A. Every surveyor is different. Doesn't range much,
but we have ciassifications of surveys. Ours 1is what we call
1 in 10,000, 1 foot in 10,000, or 1 inch in 10,000 inches.
So it is within the acceptable Class A classification of
survey. So a 10th, 2/10ths in a distance over 900 feet is
very acceptable.

Q. So just walk me through what you did. You were
telling me about concrete monuments and you were getting
ready to work through your field work.

A. Yes. The sebond thing is when we started finding
property corners along the right-of-way and aiong the front

of all these lots, we started finding them. And they were
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checking out really well. They were lining up, which tells
me.that the right-of-way line was really good.

Then we went into the back. And we started finding
stuff in the back. Started finding some really good stuff
there. So everything was working really well from Lots 20
all the way down to 13.

And when we started getting to 13 and into 12,
that's when we started finding, you know —-- séeing our
problems we were having.

Q. What was those?
A, | That Lot 12 was considerably shortened from any of

the information we had to plat, considerably shorter.

Q. So --

A. Or smaller. Sorry.

Q. Did you locate the boundaries of'Lét 12 and Lot 117
A. We did, as much as we could find anyway. We did

find some stuff in the very back right corner of Lot 11
that -- and here again, we came in and we shot everything,
even the property corners that were éet, I guess by Parker.
We set no property corners at all. We set nothing. Our’
mission was to collect the facts.

So we did find information in the back right corner
of Lot 11. But, of course, it was a five-eighths rebar. So
I can't -- by using this, we just could not find a lot of

evidence that really pointed to original monumentation out
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there, excepﬁ arpund Lots 20 and 19 and possibly 18. We did
find one-inch open pipes all through there.

And there‘é a couple of lots, I think 17, 18, 19
and -- I'm sorry, 17, 16, 15 and 14 that were actually
resubdivided and cut in half through the years. And
surveyor, whoever did that, came out and put No. 5 or
five-eighths rebars through there. And that's typical.

So, bﬁt, yes, that's basically -- and we also went
on the other side as much as we could, especially in the
fronti And again, we were finding rebar. So it kind of
tells me that,vlike I said, it was just a lack of original

monumentation out there.

Q. And the concrete monuments?

A. Concrete monuments wére some of our best evidenée we
had.

Q. Were they original?

A. In my belief,‘they were original, yes.

Q. Are they called out in the subdivision plat?

A They are. | |
Q. And are there distances and curvatures and all that

consistent with the concrete monumentsé

A. There are, but during my research, and I think it
was an exhibit . I think in my deposifion like two years
ago, late one night when I was doing something, I found

another plat that was a right-of-way plat just like this. It
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MR. BERTELE: Excuse me. I don't think the witness
is responding to the question. He was asked about curve data
and monuments and whether they conformed on the plat.

BY MR. MASON:

Q. So 1f you were answering that question, please
continue.
A. To answer the question for that, there are -- there

1s data on most of the lots that add up to try to get to the

actual concrete monument to concrete monument. There should

be at least enough evidence on there.

Q. So did you rely heavily on the concrete monuments?
A. I don't know heavily, but we did -- that was one of
our best -- that was one of our best evidence we found,

because the back also was just about equal. We found the
back irons going straight cross and matching up. So they
were —-- it was some good evidence to find.

Q. So you found the monuments in the front and the back
that matched up and you had concrete monuments as well?

A. Correct.

Q. So take me through what your conclusions were after
you did all of this work?

A. My conclusion was that the lot -~ the "no lot" on
this plat that is being, I guess, portrayed as the larger

lot, I guess you could call it, larger than it is now, 1is not
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correct.

Q. And why not?

A. Because Lot 12, especially Lot 12, was disregérded
as far as the measurements from thebprevious retracement

survey of the previous surveyor.

0. Are you referring to the Franklin, second Franklin
survey? | |

.A. Correct, correct.

Q. So I want to go ahead and put that up. That's

Plaintiff's Exhibit 2. So I got Plaintiff's Exhibit 2 on the
Elmo. Tell me what you are saying Franklin disregarded.
A. Well, for one, we know that the plat does not have a

rear and front distance. And we know it has side distances.

But I believe I saw a previous -- I think a previous exhibit
that --

Q. Hold on. I'm going to show you Defendant's Exhibit
4. Is that the exhibit you were referring to when you used

the words "previous exhibit"?

A. Correct, correct.

Q. Okay. So describe for me how distances were
disregarded.

A. Well, for one, this is a site plan. This is what

you would produce to get a building permit. You don't have
to ground survey this. It just comes off of the plat and you

put a house on it and you dimension it. I could see where
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he's got plat, the word "plat" around it. So when you see
this and you drawvsomething up like this, and then -- I think
you see the other, and you see that it's 20-some feet larger,
and with this oné hefe, you've also got -~
MR. BERTELE: Excuse me, sir. I hate to keep

interrupting; but if you could please identify what you are
referring to. |
BY MR. MASON:

Q. | You referred to 20 feet larger. I'm showing you
Plaintiff's Exhibit 2.

A. Yes. When you see Exhibit 2, it's at least}ZO some
feet larger in width. To me, you know, any surveyor, that's

a red flag. This is actual surveying. We do this on a daily

‘basis. You never go out there and find exactly what you are

supposed to find. We always have -- there's always issues.
And you resolve them.

But here when you find something 20 feet, there
should have been other evidence. There shouid have been
other property-corners found tied to this to basically prove
that this is correct. But all you have are four I0s, wﬁich

are iron pipe old one-half inch standard. And you have the

same on the original, the other one, D -- I'm sorry.
Q. D-57?
A. D-5. You have that. So to me --
0. I'm sorry, D-4.
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A. ~As a surveyor, looking at this, I have two surveys
that show four property corners at four different locatibns.
So as a surveyor, i1f I came across that, you would at least
put theée four on there. You want to reference everything
you can as a surveyor. You want to reduce liabiiity as much

as possible. 'So in my opinion, those -- it was just a

disregard for anything for Lot 12.

And I would probably say Lot 10, but we surveyed a
couple of corners on Lot lO,.but not the complete boundary
for 10. |

Q. So when you say there was a standard for Lot 12,
what are you referring to?

A. | Well, if you go out there and you find four corners,
first of all, if it also differs from the plét, you can't
just say this is it;- Ybu've got to just prove -- you have to
take into account -- as surveyors, we are charged with
protecting the safety and health and welfare of the:public.
And this was not -- tﬁe welfare of the public was not -- was
in disregard for Lot 12. It became smaller.

MR. BERTELE: Objection. I think he's testifying
beyond the scope of what he's been\called to do. He was to
identify what he did. Now he's offering opinion abéut
whether Mr. Franklin disregarded some code of professional
ethics.

THE COURT: Do you wish to be heard?
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MR. MASON: No. I was just asking on direct and he
answered the way he answered, which I think is proper. I
think it's proper for him to explain_how the other expert's
survey doesn't meet the surveying standards of the profession
in South Carolina. I think that's proper testimony.
MR. BERTELE: It is an expert opinion, I believe,
and he hasn't been offered as an expert.
THE COURT: That part is sustained.
MR. MASON: I offer Robert Arrington as an expert
surveyor, licensed surveyér in South Caréliha.
THE COURT: Do you wish to voir dire the witness
about this?
MR. BERTELE: Briefly, Judge.
VOIR DIRE EXAMINATION
BY MR. BERTELE:
Q. Have you testified in other proceedings with respect
to the professional responsibility of other surveyors?
A. I have not.
Q. And what you are offering as your opinion now is
based upon your underétanding of the code of professional

responsibility of surveyors?

A. Yes.

Q. Do you have a citation for what you are telling us?
AL I have a license number.

Q. I was asking you for the reference to the
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professional code or ethics or requirements that you say
Mr. Franklin did not observe?

A. Oh, "I don't have the number, but that is our
surveyors' miésion statement.

Q. So it's a mission statement?

A. - It is in the code, yes. It is in South Carolina

Code. We are to do that.

Q. So it's your mission to protect the public?
A. Yes.

MR. BERTELE: Thank you, Judge. I appreciate that.
No more gquestions.

THE COURT: Do you object to his being tendered as
an expert in the field oflsurveillance?

MR. BERTELE: He can give an opinion, Your Honor.

THE COURT: He's so recognized in the field of land
surveying. You may continue. The objection is overruled at
this stage. Have you finished your answer way back?

| THE WITNESS: I believe -- well, it was just --

THE COURT: You were saying Mr. Franklin didn't do
certain things?

THE WITNESS: I would just say that other than
basically not getting some extra field evidence to justify
the four corners being different than the plat is the only
thing I can -- that I can say. |

DIRECT EXAMINATION (continued)
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side property line, which waslvery much in line. And
especially by using the concfete monument, which told us
gquite a bit

Q. So to a reasonable degree of surveying, certainly
more probabiy than not, does the work you did as reflected on
Defendant's Exhibit 10, fairly and accurately represent an
accurate survey of Lot 127

A. In my opinion, it does, yes, in my belief.

Q. And 1f a surveyor pulls in more land into a lot than
should have been in that lot, does it come out of thin air,
or doeé it come out of somebody else's property?

A. It comes out of someone's, either gaps or overages
have to be addressed.

Q; Have you heard the statement in the reaim that
surveyor took my land, or something like that? What does
that phrase mean?

A. Whenever I hear stuff like that, it's -- I always
think about that. We go out to survey a property. And
people say, don't take my land, or, why are you taking my
lénd. We are not taking anything. We are just trying to
show the correct boundaries as most accurate as possible.

But we hear that quite a bit.

Q. But you recognize that's the effect of being wrong?
A. Of course, of course, I do.
Q. Are you cognizant of that?
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A. Correct.

0. Meaning that iron pipe was, in your mind, the
original location of the property corner and rebar was some
kind of subsequent installation of a borner?

A. Well, the only original I can attest to would be

concrete monuments, because those are the only ones that were

‘called out on the plat as being set. And they were actually

found in the field. So as far as any other monumentation, as
you could see, there's no dark circles out there. So I
can't -- I can't say that there were original monumentation
out there with all the evidence here.

Q. Well, you are telling us that there's no dark

circles on the original plat?

A, Correct.

Q. Okay. But you did find iron pipe in reality?

A. We found some iron pipeé, yes.

0. Which to you would indicate an establishment of a

property corner indicative of a lot?

A. Yeah, of course. Yeah, that would -- it would be
evidence of a property corner.

Q. Well, what else could it be, sir? -

A. T don't know. There's so many property corners out
there. I have no idea. That's why I'm here.

Q. Well, the gentleman thaf prepared this plat

indicated that they liked the use of iron pipe as a property
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and taking some property corner measurements and coming up

with a conclusion?

A. That 1s correct.

Q. But you weren't on the ground in 2005, were you?
A. Not here.

Q. So is it your testimony that, given the fact that

many of the lots don't scale, which you've admitted, and that
there is no second concrete monument found anywhere, and that
Mr. Franklin found iron pipes to establish the cornérs of Lot
11 and tie them in with the corners of Lot 13, which provided
Lot 12, that, in your opinion, his survey is not wvalid?

A. I wouldn't séy the survey is not valid. I would say
that -- -

Q. Well, you've said that before, haven't you? Are you

saying that it is wvalid?

A. I would never say that it wasn't valid. What I'm
saying ié, the "no lot" -- I'm sorry. The Lot 12 that we did
reflects exactly what should be in the ground right now. And
if you are referring to the "no lot", in my opinion, that lot
should have had more evidence, had more facts, more property

corners, more work done on that lot to justify his outcome.

0. Well, you don't know what work Mr. Eranklin did, do
you?

A. I do see his wgrk. He produced a survey.

Q. Okay.
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A. And he shows four corners. He shows four corners on

- another survey. 5o the credibility for that, to me as a

surveyor, 1is very limited.

0. Well, are you telling us that if he had looked at
Lot 13 and looked at Lot 9, both of which he surveyed for the
owner, Mr. Horton, and he looked at Lot 11, as you call it,
the "no lot", and he realized that the plat had many
deficiencies 1in it; and he made a professional judgment that
the property corners were the best evidence of the location

of the lot, that yoﬁ would not find that decision to be

reasonable?
A. I wouldn't find that decision to be reasonable, no.
Q. In your opinion?
A. In my opinion.

MR. BERTELE:' No more questions.

MR. MASON: Your Honor, move to admit Exhibit 10
that was held in abeyance during this guestioning,
Defendant's Exhibit 10.

MR. BERTELE: I just want to make sure I'm agreeing
to what he's asking for.

Yes.

THE COURT: Marked it into evidence, please, ma'am.

(Defendant's Exh. 10, Mr. Arrington's survey, is
received in evidence.)

THE COURT: Redirect.
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Q. Okay. And did you purchase it?
A, We did. We negotiated with the bank. And someone

said earlier I never looked at the property. I've actually
been on the property many times and negotiated the deal with

the bank and bought it.

Q. And then did you sur&ey it before you‘bought itz
A. No.

Q. Did you use an attorney to close on it?

A. I did.

Q. And what was the plan for the lot?.

A. To build a home for my daughter.
Q. Okay. Was a plan designed for the home?
A. Not when we bought the lot. After we bought the

lot, we designed the home.

Q. Okay. And who was going to build the home?

A. Garnet Construction Company, Mark Strong.

Q. And have you worked with Mr. Strong before?

A. Yes. |

0. How many homes have you built, approximately, either

for yourself or for your development companies, ballpark?

A. Probably a hundred.

Q. So describe this process for me in the context of
when an issue came up with the boundary.

A.  Well, we did -- typically what you do, we did -- to

get a building permit, you have to submit a site plan. And
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we submitted a site pian. ‘And then you do what's éalled a
staking plan, which means that you actﬁally then do a
clearing and stake 5-foot outside the boundary of the house.
You are allowed 5 feet. And that's basically wbere‘you are
going to start building the building pad and so forth.

Q. When that process began, what happened?

A. Well, when.Cleve Gillette's firm came out to
basically do the site plan and put the house on it, he
basically did the equivalent of a full survey. When we go to
finish the house, we need to survey anyhow. So he performed
a survey at that time.

Q.  And what did you learn at that time?

A. Wé found that Mrs. Blank's house was some 5 foot
encroaching on to our property.

Q. So what were your mindset to try to deal with that
situation at that time?

A. Well, having been in construction and business- for
40-something years, you know, I do what I can to.avoid any
type of litigation and confrontation. And béing retired and
so forth, my theory was that what it cost us to go through
all this litigation and get here today, it would have been
way far better for us to settle, which we tried on several
occasions, to give her land and do whate§er we could to not
be here tdday.

Q. Did you take steps to determine what the true and
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accurate boundaries_of Lot 12 were?

A. Yes. In other words, when Cleve Gillette came up
with his findings, we didn't leave it at that. We actually
hired Cleve's firm to go out a second time and have him send
different surveyors out in the field a second time, and asked
them to do even more extensive survey to confirm his
findings. And he did that.

And then when we got into a litigation situation, we
felt it would be prudent to have even anothér certified
independent surveyor to go do a very érudent and methodical

examination of the survey.

Q. And you believe that was done?
A. In both cases, yes.
Q. Okay. And so when the dispute arose and you had to

begin construction of the homé, was there an adverse claim to
a portion of Lot 12? Did you avoid working in that area for
a while in some way? |
A. Well, Mrs. Branch made our life pretty miserable.
So she would get out in the yard and actually scream at our
subcontraétors, and was very indignant.
MR. BERTELE: Objection. Hearsay.
THE COURT: Hold on a second. You want to be heard?
MR. MASON: I was going to ask if hé personally saw
it. And I don't think he was getting ready to say what was

said.
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Q. But did you see that occur?

A. No, but I had subs leaving the job. They would
leave because they said they couldn't deal with it, so

Q. When you began working on the property, did you
position the house that you were building in a certain way to

deal with the fact that there was these boundary issues going

on?
A. Sure. We moved it all the way to the left, which
was fine. We had -—- there's a 25-foot power line easement

over there. So you can build exactly up to an easement. You
don't have to have a setback off of an easement. So we moved
it to the easement. That left us plenty of land to build a
houée and even have a big turning driveway. And we were
still left some 25, 30 feet off the property line.

Q. Did you locate the home as far awéy from Lot 11 as
you could under the.circumstances?

A. Yes.‘ We moved it all the way to the power line

easement, yes.

0. And did construction at the house proceed?
A. Yes.
Q. And did you try to be courteous in being a neighbor,

new house being constructed with someone living next-door?
A, Not me personally. I wasn't the contractor. But
people, Mark Strong is very -- he's very good about that. He

made every effort, yes.
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Q. Was that your instruction?

A. Yes, absolutely.
Q. Okay. So as this was proceeding, did there come a

point in time where you decided to sell the property as
opposed to --

A. Well, the hbuée was dried in.. We were in the
process of Sheetrocking and so forth. And it was a héuse
that we designed for our daughter and our three
grandchildren. And with the ongoing battles, if you will,
with Mrs. Blank and the confrontations and what was going on
day-to-day, my daughter, very upset state, got with us and
talked about it. And my wife and I decided that we didn't
want to put our daughter and grandchildren in this
adversarial situation. So we decided to.sell the house.

Q. So when you decided to sell the house, did you list

it or put up a sign or something like that?

A. We put up many signs.

Q. And did you then go through a marketing process?
A. It was a MLS, vyes.

Q. ‘What happened during that process?

A, Well, we had several buyers that wanted to buy the

house. And they got attuned to what was going on next-door
and decided to not buy the house. But the Patricks came
along. And they liked the property. 2And they also wanted

the same school district issues. It was attractive to them
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from a school district issue. And they decided that‘they
would buy the house.

Q. So did you enter into a contract ﬁo sell the house
on Lot 12 to the Patricks?

A. We did, yeah.

Q. And did it include the entirety of Lot 1272

A. It did.

Q. And as the closing approached, were you served with
a lawsuit?

A. Well, we had actuélly brought a lawsuit prior to
that, to try to clear up the boundary issue, becéuse we
didn't want to leave that out there hanging, 1if we could
but --

Q. Let me stop you and ask yéu about that.

A. We wanted the house moved, basically.

MR. BERTELE: I'm sorry, sir. I didn't hear what
you said.

THE WITNESS: We wanted the house moved off our
property.

Q. This lawsuit you are referring to, the complaint
that's marked Plaintiff's Exhibit No. 9 that has a date stamp
of May 27th, 2015 --

Aa. Okay.

Q. Let me ask you about that. Can you read paragraph 7

into the record and explain what you were trying to do.

W Uug3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

395

A, That the Plaintiff has attempted to resolve this
matter without the Court's assistance by offering to move the
property line and give the Defendant additional land so the
Defendant's houée would be -- would not be encroaching into
the Plaintiff's property. The Plaintiff did not seek any
monetary compensation or concessions from the Defendant with
this offer.

Read the next one?

Q. If it's pertinent to your answer.

A. The Defendant rejected tﬁis offer and wanted
monetary compensation and other concessions from the
Plaintiff. By the Plaintiff agreeing to move the property

line and give her additional property, the Defendant was

- being unreasonable.

Q. I'm going to hand you what's been marked as
Plaintiff's Exhibit No. 3. Did you have a drawing done to
depict what land you were referring to give Ms. Blank?

A. Yeah. This was an exhibit, so to speak. At first

it was an exhibit.

Q. Okay.
A. Basically, with a 5-foot setback, what we agreed to
do -- what we were trying to do was to give her enough land

so that we would go 5 feet off her house and back to the back
ptoperty corner, basically, making her house compliant with

the 5~-foot setback. - And we offered to do this at no cost.
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We just wanted this thing to not be a litigated issue.

Q. Was thaﬁ without regard td the fact of whether you
were right or she was right about the boundary, that was
just, here, take this land and solving the problem?

A. Well, that's why we are here today. I think it's
easier to say, look;'if there's a compromise to be_had, let's
make it and move on with our lives. And that's what we

attempted to do.

Q. Okay. And then do you recall going to court in the
2015 case?

A. Yes.

Q. Go to the other exhibit. Whét was the judgment you

were seeking in the 2015 case?

MR. BERTELE: Excuse me, Counsel. What is the
witness referring to?

MR. MASON: I'm asking about Exhibit No. 9.

MR. BERTELE: Is it Plaintiff's 9?

MR. MASON: Yeah, Plaintiff;s No. 9. I'm asking
about 9.

THE WITNESS: Oh. For an order this Court requiring
the Defendant to move her house off the Plaintiff's
property.

Q. Okay. And was there a court date set for that
relief you were seeking?‘

A. I'm sure there was, yes.
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Q. So at some point in time, did you make a decision
about whether or not you were going to proceed with thé

request for the relief of Ms. Blank having to move her house?

A. Yes.
Q. And what was that decision?
A. It was based on a discussion with our attorney, but

it was to dismiss the case.

Q. Okay.
A. About having to move the house.

Q. Okay. And did you ever intend to ask at any other

point in time that Ms. Blank move her house?

A. No.
Q. And in response to the lawsuit she brought against
‘you, is that -- that's not anything you are seeking in this

case; 1s that correct?

A. I am not, no.

Q. And it looks like from Piaintiff's Exhibit 10, that
she -- Michele Blank sued Patricia A. Timmons, trustee of the
Gordon Timmons Exempt Family Trust on or about July 10th, |
2015, in this case. Hold on. “I might have the wrong
exhibit. I'm sorry. |

So when you got sued in this case, Mr. Timmoﬁs, was
this case pending at the time that the Patricks enﬁered into
a contract with you to purchase the property?

A. It was filed when?
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Q. 2000 -- I think it was 2015 case. No, it's 2016
case.

A. - What was the date?

Q; I don't have it. Let me ask you this question. Do

.you recall there being a lis pendens filed against your

property in this case and having to go before Judge Cooper in
respect to that?

A. Yes. Actually, the Patricks had sold their house
that they were living‘in. - And they had to move. And we had
a define drop-dead closing date of September thé 19th or
something like that. And if we didn't close then, the deal
wés dead. And then we get served with a lis pendens, which
basicaily said you can't close, you know, you have to deal
with this.

Q. | So in dealing with the lis pendens, did you go into
court before Judge Cooper and fequest that the Court isolate
the area in dispute so that what you could sell to the
Patricks would be the area that wasn't in dispute?

A. That's correét. Our pdsitibn was that, even if she
was correct and we were wrong, but we didn't believe that to
be the case, that the only part of Lot 12 that could be
relevaﬁt would be the disputed part. So we could subdivide
the disputed part, temporarilyvput.it to the side, and let
the Patricks move the house and so forth.

Q. Do you recall there being an order issued --
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A. Yes.

Q. -— that allowed the isolated area.to bevsegregéted?
A. Yes. |

Q. And the lis pendens'amended?

A.  Yes.

Q. And based on that permission, did you proceed to

isolate that area and not sell it to the Patricks?

A. We isolated. We put it silt fence. And, basically,
we sold it without the Patriéks owning it, correct.

Q. Did you have to reduce the sales price of Lot 12
with the house on it so that the Patriéks would accept it
without the disputed area?

MR. BERTELE: Objection.
.MR. MASON: Tell me what happened.
THE COURT: Hold on a second. What?
MR. BERTELE: The question requests him to, in his
answer, piovide hearsay, in cher words, what did the
Patricks agree to?

THE WITNESS: I have the document right here, if you

want to see it. It's on top of my folder right hére. That's

the legal document, so

BY MR. MASON:

Q. So did you have a contract with the Patricks?
A. Yes.
Q. And did it have a purchase price?
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A. | The original purchaée price?

Q. Yes, original purchase price.

A. Yes, plus extras and so forth, yes.

Q. Did you discount the purchase price to take.into

account that you weren't going to be able to sell them the

disputed portion of the property?

A. Yes.
Q. How much did you discount the purchase price?
A. This was.like a couple of days prior to closing, the

agreed price to be set aside, if you will, was $15,000.

Q. | And so at the.closing, did you receive -- did you
not receive $15,000 that ybu otherwise would have reﬁeived
had you been able to sell Lot 12?

A. Purchase price was reduced by $15,000 at closing,

“yes.

Q.V' And is that the amount of your claim based upoh the
claims against Ms. Blank, based upon‘the:idea that she filed
a lis pendens against your property that prevented that sale?

AL Yes, because as part of our agreement with the
Patricks, once thié litigation was over, they agreed to buy
that property for 15,000; So either way, it's worth 15?000.

Q. Now, I want to show you some bictures. Let me ask
you first. Being a developer and someone who's built mény,
many homes, were you cognizant of drainage issues while

executing this project?
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A. I'm very Cognizaht of drainage issues.

| MR. BERTELE: Your Honor, I'm going to object. This
is outside the scope of what Mr. Mason has provided in
answers to interrogatories. I can show you the answer.

According to his answer, Mr. Timmons's testimony would be

related to the transaction involving the Patricks and --

MR. MASON: That's not what it says, Your Honor.

MR. BERTELE:. Answer to ——Vinterrogatories; identify
by name and addfess all persons known to the Defendant or
counsel to be witnesses concerning the facts set forth in the

answer to amend the complaint and counterclaim. Answer is

- Gordon H. Timmons, Patricia Timmons, Mr. and Mrs. Timmons

will testify Blanks -- Ms. Blank's home eﬁcroaches on Lot 12.

They also list the Patricks as witnésses to testify
about the delay of the closing. There's no mention of any
drainage with respect to Mr. Timmons's testimony.

THE COURT: Anything else?

MR. MASQN: Yes, Your Honor. The drainégé report
wasn't provided until the morning of trial. And this is the
Defendant who was involved in building this home. vAﬂd the
encroachment that -- she's saying that the encroachment --
that the construction.is causing her damage. And that's paft
and parcel of this encroachment issue that's before the.

Court.

MR. BERTELE: Well, the encroachment is the
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stormwater, Judge. Thefe already has been testimony that the
driveway was cut to eliminate any portion that was
encroaching on her property. There's no testimony that the
driveway that Mr. Timmons constructed is encroaching on Ms.
Timmons's property now. So he's entitled to testify about
the driveway. But as far as drainage,\that's a differént
issue.

THE COURT: Trespassing?

MR. BERTELE: I'm sorry.

THE COURT: Aren't you claiming a trespass?

MR. BERTELE: Judge, yes. The complaint, when it
was filed, alleged that a portion of the driveway encroached
upon the Plaintiff's property. Since the complaint was
filed, the encroaching portion was removed and --

THE COURT: But aren't you claiming a trespass by
what you claim they are casting on to your client's
property;

MR. BERTELE: We characterize it as a nuisance.

.THE COURT: Anything else?

MR. MASON: 'Yes, Your Honor, still pertains to
encroachment. And I think it's within the scope of this
witness to respond to the alleéations against him.

THE COURT: Objection is overruled. You may
proceed.

MR. MASON: Thank you.
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BY MR. MASON:
' Q. Mr. Timmons, are you familiar with this conétruCtion
that.took place on Lot 127
A. I am.
Q. Let me show you what's been marked as Plaintiff --
MR. BERTELE: Excuse me, Judge. I'm preserving my
objection to anything he's going to say.
THE COURT: Weil -=
MR. MASON: I'm sorry, Your Honof. I didn't mean to
interrupt you.
THE COURT: I never know how to answer that, because
I've seen appellate courts who say ‘that the issue is not
preserved and I've seen them say the issue is preserved. And
I can't tell between the two for the record. Now, I am not
faulting those folks. 1I've sat with them a good many times
and they have a really tough job. But I get real uneasy
sifting here telling soﬁebody you are protected or nbt‘
prbtected, because that's not my job. So if you feel the
need to object, you object. But I note that you objected to
him testifying about anything beyond that you said a moment
ago.
MR. BERTELE: Yes, sir. Thank you.
BY MR. MASON:
Q. Mr. Timmons, I show you what's been marked as

Plaintiff's Exhibit 4J. Looking at that picture, does it
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depict anything to you that shows about the alleged
encroachment or drainage or whatever issug? |

A. Yes, it does.

Q. What does it show?

A. If you 1bok at the trailer and the way it's tilted,
the earth from her house is sloped towards Lot 12. And in

the furthest extreme, you will see some silt fence to the

'left of the trailer over there. . And between the silt fence

and the trailér is actually a little slough. And the water
actually, instead of going up to her house, you can say it
would have to go up hill to get to her house. And water
would prefer to go downhill. So_it‘would'go through the
littleiélough through the woodé. 

‘Q. I show you what's.been ﬁarked as Plaintiff's Exhibit
4E. ‘What does this show?

A. That shows the front yard of the house thaf we were

building, Lot 12.

Q. And which way is the driveway sloped?
A. It's sloping towards Lot 12.

Q. Do you know how the water was handled on Lot 12,
like where it was directed? | |

A. Well, when we weren't allowed to basicélly go over
on our property, which she says 1is her property, to do any
additional swales or anything, we poured the driveway to

bring the water into the front yard. And along with grass,
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which is in absorbent, grass is actually a good thing when
water gets to it, we drained'acfoss the front yard aﬁd across
the front of the property to the other side ofithe house to
try to alleviate any water that was hitting the driveway.

Q. And that's Lot 12 you are referring to?

A. That's correct.

Q. Let me show you what's been marked as Plaintiff's
Exhibit 4K. You just described wanting to install a swale on
your own éroperty on the side between Lot 12 and Lot 117

A. _On our property.

Q. ~ On youf own property. Can you describe that a
liftle further iﬁ reference to the exhibit?

A; Well, typically, you come off the driveway and you
would put in a swale and it would go down our property line
fowards —-- about beyond that red truck, the property drops
off pretty significantly.' And water goes off that way.

Q. And was permission sought fOr Ms. Blank to build a
swale on your own property?

A, Mark Strong had asked, yes.

Q. I'm sorry, sir. I didn't hear your answer.

A. ‘Mark Strong, the builder, inquired about doing it.

Q. Were you able to obtain permission to put that swale
in?

A, No,

Q. | Was one of the things that you wanted to do was take
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out some trees at the back of the driveway?

A, Yes. You wouldvhave to -- you need to take out a
few trees, vyes.

Q. All right. And were you able to get permiséion from
Ms. Blank to take out a few trees béck there?

A. She would not allow it, no. So we spent money
elsewhere to try to alleviate the problem.

Q. I'm showing you Plaintiff's Exhibit No. 3. Using
Plaintiff's Exhibit No. 3, can you address the alleged

drainage encroachment issue that's been raised by the

Plaintiff?
A. I don't understand the question.
Q. Right. Where is the house you built on Lot 12 in

relation to the house that's built on Lot 117 Are they right
side~by-side next to each other?

A, No. Actually, you will notice it says "proposed
house". That's not the house that we built at all. %hey
ended up beihg 40-something houses ended up being 40 feet
apart.

Q. So is the lot you built -- the house you built on
Lot 12 much further back on the lot than the lot on Lot 11 --
than thé house on Lot 11 sits?

A. Yes. The house on Lot 12 actually is 50 percent
deepér than Mfs. Blank's house. So only half of the house is

probably parallel with her.
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Q. and why 1s that significant?

A. Well, her claim is that the water is coming off our
roof hitting the driveway. And if you notice where the
driveway is on the plat, the driveway is actually -- where it
comes out of the garage is already passed herAhouse.

Q. All right. And is that somewhat visible on Exhibit
P-4K, the relationship of the house you built to where her
house 1s?

A, Yes.

Q. Okay. And so --

A. There;s a plat that shows exactly where.

Q. Shows the relationship of the houses to one another?
A. Yes.

Q. And they are not side-by-side; ié that correct?

A, No. Lot 12 is the lot -- house is lot deeper than

the house on the Lot 11.

Q. And what about the situation up by the road, what is

taking place up by the road?

A, In this picture?
0. Well, no, just in front of Lots 11 and 12, in’
general?

A. Well, starting around Lot 11, the right-of-way,
subdivision right-of-way kind of becomes kidney shaped and
becomes extremely wide. And as a matter of fact, where you

see that water standing in those trees right there, those are
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actually in the fight—of—way. .Those aren't on my property

and they aren't on Mrs. Blank's property. They are in the

right-of-way.
Q. When you say right-of-way, you are talking about the
first number.of feet from the paved road?

A. On all the plats, they show the road right-of-way,

which is the pavement plus additional property. And those

trees and that little bit of water right thére is actually in
the right-of-way and not on either one of our properties.

MR. BERTELE: Excuse me, Counsel. Whaﬁ exhibit were
you referring to there, please?

MR. MASON: It's 4K.

" MR. BERTELE: Thank you.
BY MR. MASON:
Q. So in the hiring of the surveyors that you engaged,

what was your instructions to them?

A. The instructions?

Q. That you gave them, yes.

A. To give me a further extensive survey of Lot 12,
confirm -- Gillette actually went out there to do the

original site plan and the original survey. So when this

came up, we asked him to send people back in the field,
separate people, and to redo the entire survey, go up the
street. And they redid everything at great expense.

Typically, the surveyor would have been about $400.  Ended up
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being about $2,800 for him to go way up the street and

confirm it. And then we hired Arrington, once it looked like
it was going to go to litigaticon, with just an_open
checkbook, so té sbeak, said, just go-out there and give me a
survey bn Lot 12, but I want you to go as far as you need to
go to make sure you confirm what we got. ‘And his was around
another $2,500. And I asked Rob Arrington to do the work
ﬁimself, so

Q. Now, did you retain Mr. Gillette to follow the

proper procedure to isolate the disputed area with the

County?
A. You mean the final documents that we sent in?
Q. Yes.
A. Yes.

Q. And why did you do that?

A. So we.could closg on the property with the Pat:icks.

Q. And didvyou also do that‘so that that property would
be available for-you eithér to retain, if it's determihed_you
are right about the boundafy, or con&ey to Ms. Blank if you
are wrong about the boundary?

A. Yeah. 1It's totally in a dispute, therefore, just
had to be isolated.

Q. The property in dispute.l And was there any secret .
about that, or was that doﬁe in open court, in open

proceedings?
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A. It was very much open court, yes.
Q. Was it done for any malicious purpose?
A, No. It was supposed to protect my homebuyers, the

ones buying the house, and it was to protect our interest.
And quite frankly, if it was ruled otherwise, even protect
Mrs. Blank's, you know, interest.A So until it could be
determined, I think it was a prudent thing to do.

0. And as the Defendant in this.case, having been sued
by Ms. Blank, do you} having ;eviewed the surveys and the
documents in evidence, still believe that your position is
correct?.

A. I'm absolutely convinced, yes.

MR.-MASON: Please answer any questions Plaintiff's
attorney would have.

THE COURT: I think we need to recess to the day.
Can you be back here tomorrow?

| THE WITNESS:-.Sure.

THE COURT: Y'all can be back here tomorrow?

MR. BERTELE: Yes, Your Honor, I éertainlvaill.

MR. MASON: Yes, Your Honor.

THE COURT: Obviously, it's not my preference, but I
think that's what we need to do. Court is in recess until
9:30 in the morning.

‘MR. BERTELE: Thank_you, Your Honor, for your

consideration.
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THE COURT: No problem.

(Whereupon, the trial adjourns for the day.)

THE COURT: You are still under oath.
CROSS-EXAMINATION

BY MR. BERTELE:

Q. Good morning, Mr. Timmons. When yoﬁ purchased thé
Lot 12 at Copahee Subdivision, you purchased it with
respect -- yourllegal description contains the same reference
to the plat as contained in Ms. Blaﬁk's deed, dbes it not?

A. I can't answer that, but it probably does.

Q. Well, if I showed you the deed, would that help you

. refresh your recollection?

A. I don't have a recollection, but I can look at the

deed.‘
Q. Okay. Of course. I think this is marked as an
exhibit in Plaintiff's Answer, P;lo.
A.  Okay.
Q. Yes, sir. So your deed references the subdivision

plat at the Copahee View?

A. Yes.

Q. And there's no reference to ‘any survey that was
performed?

A. No.

Q. Before you purchased it, correct?
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A. No.

Q. And when you bought this property, did you have
title insurance?

A. Yes.

Q. And did you have -- did you obtain a survey at the

time in order to obtain title insurance without a survey

exception?
A.  Say that again.
Q. Yes. Did you have a survey at the time that you

bought the title insurance?

A. No.

Q. Sorry?

A. I said no.

Q. So you bought Lot 12 without having an existing

survey to review in connection with this boundaries?
A. Correct.
Q. And you are a developer. You know what that means}

that you are taking a risk about boundaries; isn't that true?

A. Subject to the plat, right.

Q. Sﬁbject to the plat?

A; The recorded plat.

Q. . And you didn't insure against that risk at the time

you purchased, as you could have done by getting a survey,

which you said Mr. Gillette.wouid have charged $450 for,

right?
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A. I didn't say that.

© Q. Well, I'm sorry, maybe I misunderstood your
testimony.
A. There are different types of surveys.'

Q. Okay. Thank you, sir. All right. So going into
this transaction, ydu kind of assumed the risk of not knowing
exactly where_your land would be according to the original
plat?

A. I knew where it was subjeét to the plat on record,
yes, sir. |

Q. Okay. Thankvyou.

A. Can I add to that?

Q. Certainly. At any time, sir, and I mean this --

A. One thing -- |

‘Q. Let me just answer -- respond. Okay? If you want
to say something more than you said, please say, I would like -
to add sometﬁing.

A. I would like to add something.

Q. Go ahead. |

A. Prior to closing, we did compare the GIS boundaries,
metes and bounds and boundaries to.the plat. And that
sufficed for us as far as buying the prdperty.

Q. So do I understand you correctly that you went on
some kind of county website and looked at what they had?.

A. It is exactly what's on -- it agrees exactly with
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the plat, yes, sir.

Q. Okay. Do you have a copy of that GIS that you.
looked at before you bought the loﬁ?

A. Yes, sir. We have plenty df pictufes. 'If sHows the
property line going right to Mrs.bBlank's house by GIS.

Q. Before you bought the lot, you knew that ybur
property line went through‘her house?

A. No, sir. I'm‘just telling you we have pictures now
that show that.

Q. My question was really related to the events that

- went on before you bought Lot 12 and then immediately

thereafter and moving ahead. Okay? Not in some future time
when you believe that tﬁere was an encroachment.

A. The acreages were éxactly the same as what's in GIS.
That's the‘main thing you check to see what the acreages
were. And if ydu take out the land that Ms. Blank seems to
think belongé to her, which it doesn'f,~that diminishes our
acreage way below what-GIS and Charleston County says my
acreage is. And those taxes have been paid on that property
all those years on the acreage.

MR. BERTELE: Objection. I think this beyond my
initial gquestion.

THE COURT: You told him he can-séy whatever he
Wants to say. |

MR. BERTELE: Judge, with respect to answering the
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question that I asked. This is not an amendment to his
answer. It's new testimony. So I move'that'his testimony be
stricken.
THE COURT: Overruled.
MR. BERTELE: T will withdraw my offer that he add
his answer.
THE COURT: If you explain your answer, that's fine.
If it goes into something new, that's not fine. Okay?
THE WITNESS: Yes, sir.
MR. BERTELE: Thank you.
BY MR. BERTELE:
Q. So, initially, you paid, I think, $37;200 for this
property that Mr. Gillette testified to the other day?
A. Yes, sir. |
Q. And the intent, as you've told us, of that purchase

was to build a home for your daughter?

A. Yes,,sir.'

Q. Because of her situation?

A. Yes, sir.

Q. And when did it become apparent to you that she

wasn't going to be able to live there?

A. We were on the roof --
0. Well, I'm sorry. I don't know what that means.
Would you explain "on the roof"?

A. The structure was up and there were shingles on the
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ron.
Q. You are talking about the house being constructed?
A. Yes, sir.
Q. Thank you. Go ahead.
A. I need to add to the answer. We were on the roof.
That's the answer.

Q. Okay. I wasAasking at what point in time. Okay?

" Is there a month or a year?

A. We were on the roof. I have no idea what the month
was.

Q. Well, you closed title in 2013; is that correct?

A. I don't know. I don't know the dates. You have the
deed there. I guess you would know.

Q. All right. Well, let me show it to you again.

‘ A; It's whatevef the deed says.

0. The date of the deed is March 18th, 2013.

A. Then, fine, that's when it was.-

Q. And.so gfter that, when did you determine that your
daughter was not going ﬁo reside there?

A. When it was on the roof.

Q. And was that in 20137

A. No, sir.
Q. 20147
A. No, sir.
Q. 20157
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A. I don't know. We were under construction.

Q. All right. And so you decided to put this property

" on the market?

A. We decided to sell the house at that point, yes.
Q. And so it wasn't about family anymore, it was about
the money, maximizing your investment because you were a

developer, right?

A. . Not in that case, no.

Q. You mean you were willing to sell this house at a
loss? | |

A. I ended up selling the house at a loss.

Q. You were trying to make money in the transaction,

weren't you?

A. When I stérted the house, I was building it for my
daughter. And can I elaborate on that?

Q. Well, 'I asked you whether you put the house on the

market to make money. And is that not true?

A. . We tried to.
Q. Okay. You tried?
A. Yes.

Q. ‘Thank you.

A, You didn't let me finish my answer.
Q. I apologize. Go ahead.
A, We tried -- we had the house listed for more money

than what we sold it for. But over and over, the buyers
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would have éonfrontations with Mr. Blank and --
- MR. BERTELE: Objection. ‘Objecfion. This is

hearsay, Judge.

THE COURT: That's already in the record. So let's
just move on. |

MR. BERTELE: Well, Judge, I think this should be
-stricken, becaﬁse he's talking about soﬁething that somebody
told him based upon what they say Mrs. Blgnk.told them. It's
hearsay. |

THE COURT: You are asking him a gquestion as to why
he didn't do something, He's explained to you why he didn't
do it. You are now objécting because it's based on hearsay.
It's not offered for the proof of the matter asserted. It's
offered to shéw why the buyers were not going through. Thev
objection is overruled.
BY MR. BERTELE:

Q. Now, you testified you had a contract with Mr. and

Mrs. Patrick?

A. Yes.
Q. Do you have a copy of that document with you?
A. I do not.

MR. BERTELE: Because I wasn't given that in
discovery, Your Honor.
MR. MASON: I think he was, Your Honor.

MR. BERTELE: T searched, and I didn't find it. The
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purpose of the question is he made some répresentation with
respect to the contents of the contract. Mr. Mason has given
me a hold harmless agreement, which is not the céntract and
it's not signed. |

THE WITNESS: There's another page over therésthat's
signed. |

MR. MASON: Here you go. It's two pages.

MR. BERTELE:i That's all right. Understood. We all
do that.
BY MR. BEﬁTELE:

Q. Okay. So you have an agreement which purports to be
signed by Mr. and Mrs. Patrick to purchase the.15'—— to
purchase from the seller the disputed property for $15,000 if
the Court determines that the seller owns the disputed
portion within 30 days of the final order of the Court. Is
that what you ére referring to yesterday, sir? |

A. Yes, sir.

Q.. Okay. 1I'm sorry. I will show it to you. I don't
want to have you not know what I'm talking about. So this is
the agreement that you mentioned yesterday with the Patricks
to buy the house if the Court rules in your favor.

A. This is ﬁhe document that was signed when we took
the $15,000 reduction in price in the midnight hour of the
closing because they were willing to walk away because of

this litigation, ongoing litigation.
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A. I don't think it's 20 miles. I don't think so.

Q. | So you tbld us yesterday that you initially hired
Mr. Gillette to survey the préperty based upon a perception
that there was an encroachment, correct? |

A. No.

0. Well, you did hire Mr. Gillette?

A. We hired him initially to do a site plan,'which
we -- when he went out to do the site plan, he found the
corner. He had defined the lot. And he did that through the
site plan. |

Q. . I'm sorry. I believe that fhat's what you said
yesterday. And then folloWing that, you asked him to do some
further work?

A. Well, he came right back to us and he said, we have

a problem. He said, Mrs. Blank's house is encroaching -- he

didn't say Mrs. Blank, but he said;vthe next-door
neighborhood's house is 5 feet onto YOur property; And I
told him, I said, well, that's certainly a big issue, so we
need to send another group out there and start from scratch
and let's make sure that's the case. And that's when Ibhired
him to do more forensic, if you will, surveying, to figure

out what was going on.

Q. Okay. And then later on, Mr. Arrington got
" involved?
A. He was asked to do also a forensic survey to figure
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out the boundaries.

Q. And so the work that these gentlemen —-— that was the

basis upon which you brought this -- or, excuse me, the
trust -- I don't mean to ignore the status of your family

trust. You are the Gordon Timmons Family Trust, are you not?
You are the corpus? It's your property?

A. No, it's not my property.

0. Well, you've given it to the trust?

A. Yes.

Q. I see. Thank you. And your.wife is the trustee?
A. Yes.

Q. fhank you. So I don't need any disrespect to the

trust when I address you as being in charge.

A. That's fine.

Q. But you did oversee the construction, didn't you?
A. I had a hdme builder building the house.

Q. Well, you are an experienced developer, aren't YOu?
A. I am.

Q. So you kept an eye on what he's doing, I'm sure,

since this house was for your daughter?

A, Yes.

Q. And you were intimately familiar wifh litigation
involving Ms. Blank, the original litigation?

A. Yes.

Q. And you reviewed the work of the surveying teams
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giving up your claim to encroachment of the house. Is that
the extent of what you believe the dismissal with prejudice
is?

A. Yes; just the house.

Q. So any other activity outside the house, in your
view, on your procperty, accordiﬁg to your surveyors, would.
result in a trespass?

A. I am not the kind of person that would bring a
trespasébbecause she was standing in my yard.

Q. How about if she built a pool or she had a pet or
she had a pen back there or kept chickens?

A. If that was on my property; that ‘would be a
trespass, yes.

Q. SQ we are not through with the trespass issue as far
as you are concerned?

A. We just said that we were not going to pursue her

encroachment on the property for the footprint of the

“house.

Q. But trespaés‘is sfill in the cards in your mind as a
possible action against Ms. Blank.as she stéps foot ocutside
that house?

A. That's not true.

Q. Who directed Mr. Gillette to file the plat that we
marked as P-17? Let me show it to you, sir. I don't want

you to guess. Here we are. In fact, there's two of them.
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P-17 is Mr. Gillette's plat of June 3rd, reviséd June 22nd.

A, Yes.

Q. My question was,. who told him to do this?

A. I did.

Q. So the plat is dated the 3rd, I guess he'started

work on it the 3rd. 1Is that when you told him to do this?
A, I don't know when I told him to do it. But the plat
is dated the 3rd, so I doubt that when I told him to do
that.
Q. Probably befqre?
A. Probably before.
Q. The 2nd, which is after you came out of the
courthouse, you told Mr. Gillette to file the.plat?
A. I don't know.the timing of it.
Q. Okay. And --
THE WITNESS: Can I elaborate on this, Your Honor?
Q. Well, only in so far as =-- you've answered. You
don't know the timing and you said it was before the 3rd.
THE COURT: You can explain your answer. If it
explains your answer, you may do it. If not, . then, no, sir.
THE WITNESS: I don't know what that really -- you
are only talking about the timing?
Q. Yes.
A. It obviously would have been done before thel3rd.

Q. Okay. I'm fine.' And P-17 has what I will call a
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curved line on it between the sideline of the house and the
property line which is asserted in this plat. It's a curvgd'_
line, sir.

A.  Okay.

Q. I hope yod éan understand my description. Do you-

see that?

A. I see it.
Q. And that line is supposed to represent what?
A. For the reasons you mentioned prior, this is an

attempt from us, out of goodwill, to try to establish a
éituation Qhere -

Q. Excuse me,.sir. I asked you, what is the cur?ed
line? What is it?

A. I'm trying to tell you.

Q. All right. >I apologize. Go ahead, pleaée.

A. It represents a curved lihe of property that we had
offered in settlement to give up so that Mrs. -- her house
was not encroaching. If we quitclaim deeded her this; her
house would no longer be encroaching on this. And we were
willing to quitclaim her a little bit of our property so.that
she would have even have her 5-foot setback, which means that
she would be legally, even to the subdivision standards,
within the setbacks.

Q. | That was a.propoéal, that dotted line?

A. No. We were actually told in agreement with you,
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you actually -- we agreed verbally to do £his. And we went
to the expense to do this and have Charleston County approve
this under the assumption that once we did this, that your
client was going to-sign and we were going to be done with
this litigation. You came back and said that you needed your
attorﬁey fees. And that was the gist of it.

MR. BERTELE: Objection; Objection, Judge. ‘I ask
that all of that be stricken.

THE coURT: That's --

MR. BERTELE: It's a part of a settlement propOSal,
Judge. For that reason, it's not appropriate testimony.

THE WITNESS: 1It's in our claim.

THE COURT: Hold on. You are asking him about a
settlement proposal.

MR. BERTELE: Well, I'm asking him about thé
settlement proposal shown on this. The other document -- may
I make a proffer, Judge,'with respect to all of this?

THE COURT: Sure. You'may make a proffer.

MR; BERTELE: The purpose of -P-17 was his proposal.
P-18 related to something else, which I don't want to get
intd because it was part of the'settlemént discussion.
That's what I want him to talk about, P-17. He's
addressed -- he's not addressed P-17, which is what I asked
him about. |

THE WITNESS: This is P-17.

5




10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

434

MR. BERTELE: Yes, sir.

THE WITNESS: That's what‘I'mvtalking aboﬁt. The
curved line that you asked me about --

MR. BERTELE: Yes, sir.

THE WITNESS: -- was one that we arbitrarily picked

in an attempt to have her house not encroaching on us and to

~give her, ét no cost, enough land so that she had a new

property line that would even give her a 5-foot setback.
That was at no cost to her. And you said no because you
wanted your attorney fees.

MR. BERTELE: Ivobject to all of that. .Honestly..

THE COURT: I understand your objection. It's noted

‘ on the record. And I --

MR. BERTELE: BRased upon settlement discussions
unrelated to the transaction. Let me see if I can establish
the basis.

BY MR. BERTELE:

Q. So you say.all of this happened in June between --
all these discussions happened before June 22nd?

A. This happened prior to -- these discussions went dn
prior to us even going to court.. It's referenced in our
complaint. This is referenced in our complaint, that we were
rejected, tried ﬁo give you the land at no'cost, and you
rejected itAbasea on you wanted $10,000 in attorney's fees.

Q. Well, sir, the complaint you filed was in 2015,
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wasn't it? Wasn't it?

A. Excuse me?

Q. Yeah. The complaint that you.filed against Ms.
Blank was in 2015,.wasnYt it? |

A. This is the same parcél that we sent you. This is
when we actually went and platted. This was.actuélly

presented to‘you.‘ And you turned it down. It's in our

~complaint. 1It's what's referenced in our complaint. We

offered to give you this land in our complaint.

Q. Was I involved in the earlier case, sir?

A. Not in‘théAfirst case.

Q. . Not in the first case?

A No.

Q. And.it was in the first case that. you made a

proposal to Ms. Blank before you started the lawsuit. True?

A.V We didn't want a lawsuit. |

Q. Ekcuse me. You filed a lawsuit. Whether you wanted
it or not is.npt my question.

A. We had no choice.

Q. Okay. So you filed a lawsuit based upon her refusal
to accept that dotted 'line shown on P-17? Yes?

A. Yes. We had no choice.

Q. Okay. So the dotted line on P-17 was not new in
June of 2016, right?

A. No.
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Q. It was the old line?

A. It héd been out there for a long time. This is
actually when we recorded it.

Q. Okay. And so since you had this line in existence
already, you“took -- you had the surveyors use that as the

basis for the plat, right? They didn't do some new dotted

‘line, did they?

A. I am not understanding your question.
Q. Well, the dotted line that I referenced and you
identified as a settlement area, that referred to the

settlement in the earlier case, didn't it?

A. It's the same area. It's the same exact areé.
Q. As the earlier case?

A. As the original offer.

Q. QOkay. Thank you. And there was some latef

discussions after or about the time that you were in contract

-with the Patricks to resolve the dispute in another way,

weren'f theré?

A. The ieason this went to Charleston --

Q. Excuse me. My question was whethe; there was some
other discussions after you had a contract with- the Patricks
regarding resolving the dispute in a different way. Isn't
that true?

A. That's a different document.

Q. Okay. Thank you. Thank you. ©Not P-17?
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A. No, that's not.

Q. Thank you. So you were offering to settle agaih
with Mé. Blank on the saﬁe basis as she refused you
originally, right? |

A, We offered all types of things to Mrs.‘Blank to go
away. And she wouldn't go away.

Q. Sir, you were offering -- according to you, you
filed -- you had Mr. Gillette file P-17 as your good-natured
gesture to induce hef to settle? 1Isn't that what you are
telling us?

A. No, sir.

THE WITNESS: And I need to elaborate on this, Your

Honor.
THE COURT: Go ahead.
A. The reéson this document went to.Charleston County
and got recorded is because you, Mr -- whatever your name is,
whatever --

Q. I'm Edward Bertele. I'm not Ms. Smith and I'm not
one of the lawyers involved in the previous case.

A.. I'm talking about you.

Q. Thank you, sir.

A, Mr. Brush actually handled this. Mr. Brush had a
conversation with you and you said - you verbally said,
Mrs. Blank will do this. And on your direction, you said,

you submit it to Charleston County and you get it approved,
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and you provide us a quitclaim to review, and we will do it.
Two days later, after we went two weeks to get this done --
MR. BERTELE: I have to say continuing objection,

Judge. It's part of the settlement‘discussion of what ended
up to be this case.

A, You asked me why I did this.

Q. But you already testified, sir, that thét settlement
line was offered in the previous case. |

A. It's been offered many times. We've offered to giVe
her the whole disputed property. And she won't take it.

Q. All right. |

A. I don't understand that, why we are even here.

Q. I will move on. So you feel that you had been

reasonable throughout this process?

A. Beyond reasonable.

Q. .And you feel that Mrs. Blank has been ﬁnreasonable?'

A. - Totally unreasonable.

Q. Well, shé has a survey that shows where hef property
corners are and she believes -- don't you feel that.she

believes that that's her property?
A. I can't tell you what she believes.
Q. Okay. So you don't have any opinion about what she
believes or not? |
A, I‘have no idea.

Q. But if she felt that that was her property, she
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would be entitled to defend it, just like you cléim you ére
entitled to defend the right to what you think is'your'
property, aren't you?

A. If we have an argument over wﬁat we believe is each
others, and I'm willing to give her what she thinks is hers
and I think is mine, if I'm willing to give her that, why is
there even a discuésion to go beyond that? I'm willing to
séy, I don't agree you are right, but I will give it to you.

I've tried to do that over and over, but we are here today.

Q. Now, you did close with the Patricks, correct?
A. Yes.
Q. And you resolved any issues with respect to the

difference in the price between what they contracted for and
what they paid by way of this indemnification letter that we
talked about a little while ago? | |

A. Yes.

Q. Okay. And that's it, as far as you are concerned,

with that contract?

A. What contract?

Q. The contract that you had with the Patricks.
A. I don't understand the question.

Q. Okay. You sold them the house?

A. Yes. |

Q. They bought the house and the land. They paid the

price, less the $15,000, which they are going to pay for if
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you win this case. True?

A. Well, contractually, they are supposed to buy it,
yes.

Q. Okay. So you've got the benefit of your bargain,
don't you? You have the money that you wanted to get for
your land if you.can prove it's your land?

A. Yes. I will get my 15,000, which I was entitléd to
from the start, yés._ But I've been willing to concede that
to Mrs. Blank all along.

MR. BERTELE: If I could  just have two minutes,
Judge, I think I can wrap up.

THE COURT: Yes, sir.

MR. BERTELE: Thank you. I have no more
questions..

THE COURT: Anything else of the witness?

MR. MASON: Yes, Your Honor; Please mark this for
me.

(Defendant's Exh. 11, Lis Pendens, was marked for
identification.)

MR. MASON: Youf Honor, I would move to admit
Defendant's Exhibit 11, which is a copy of the order.amending
lis pendens signed by Judge Cooper that's been referred to a
numbers throughout this trial.

THE COURT: Any objection to this?

MR. BERTELE: No.
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THE COURT: Mark it in evidence, please.
(Defehdant's Exh. 11, Lis Pendens, is received in
evidence.) | |
REDIRECT EXAMINATION
BY MR. MASON:
Q. I show you what's been marked as Exhibit 11. Befbre
you sold the property to the Patricks, did you seek to get

the Court's permission to segregate the disputed area?

A. Yes.
Q.. And is that what this document is?
A. Yes.

Q. And if you turn to the back of it, is there a plat?
A. Exhibit A?

Q. Yes.

A. Yes.

MR. MASON: And I ended up using one that had the
highlighted area, Your Honor. There's a highlighted area on
what shouid have been the original exhibit; So I need to ask
the court reporter if we can put the exhibit sticker on the
Exhibit 11 that has'the highlighted area.

| THE COURT: Any objection? |

MR. BERTELE:V No, not af all. I think we already
have the highlighted area in P-19, Judge. We had the.
discussion earlier about the highlighted area.

BY MR. MASON:
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Q. I hand you what's been marked Defendant's Exhibit
11. I was asking about plat with the highlighted area. So
the question is, when you sold Lot 11 to the Patricks, did

you exclude the highlighted area on Exhibit 117

A. Yes.
Q. As per Judge Cooper's order?
A. Yes.

Q. And is the plat that's attached to Judge Cooper's
order the plat that Mr. Bertele waé asking you ébout whether
it got approved by Charleston County?

A. Yes.

Q. Okay. So you used a plat that was approved by
Charleston County and allowed by the court, is what you
recorded, right?

A. Yes.

Q. Now, in your teétimony you said that contractually,
the Patricks are supposéd to pay you $15,000 for the disputed
afea if it's determinéd that that's your property. Can you
explain that any further? Do _you have any reason to believe
they don't want that property because of thé dispute?

A. They didn't_want'the property at the time because of
the dispute.

Q. What about presently?

A. | I can't actually attest to whether they do or they

don't. Until it's resolved by the courts or whatever, you
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know, we don't know.
MR. MASdN: Okay. Thank you. Your Honor, that's
all the questions I have.
| THE COURT: - Recross?
MR. BERTELE: fes, Judge. And I hate to belabor
this. I.have a duty to be clear on this.
THE COURT: Do your job.
MR. BERTELE: Thank you, Judge.
RECROSS—EXAMINATION
BY MR. BERTELE:
Q. Okay. Mr. Timmons, I'm not trying to trick you, but
the highlighted area on what counsel just showed you, D-11,
that's not the same area that's shown on P-17, is it?
A. Well, P-17 is actually shown on there also. That

same dotted line is shown in that same --

Q. Okay. Fine. But --
A. They are both shown.
Q. But I was asking a little different questidn. P-17,

' sir, if you just look at P-17 for a second, I think we can

wrap this up. That's right there.‘.Okay? I want to be
clear. All right. P-17 doesn't have the outer boundary of
the disputed area on it, doeé it?

A. P-17 does not.

Q. Okay. P-17, again, is what you offered Ms. Blank

earlier and what ydu say was a renewed offer? That's the
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curved line. The disputed area is bigger than the curved

line?
A. We offered to give the entire piece to Mrs. Blank.
Q. But thét came later?
A. Yeah, to avoid litigation.
Q. That's when we went to couft; And that's when ybur

surveyor, Mr. Gillette, did the highlighted area. And he
presented it to Judge Cooper as a way to get the lis pendens

released, rigﬁt?

A. Which is a tortious interference with our
contract.
Q. Well, I asked you whether we went to court, your

counsel brought a motion to have the'disputed‘area released
from the lis pendens, fight?

THE WITNESS: Can I elaborate on this, Your Honor?

THE COURT: Try your best to answer hié question;

THE WITNESS: The Patricks had sold théir house.
They had already-—— movers -- they had to move out of their
other house.

MR. BERTELE: - Judge, this is not really -- I asked
him whether his léWyer went to court to have the disputed
area released from the lis pendens. That was the question.

THE WITNESS: I'm telling you why.

’Q. I didn't ask why. I asked, didn't your lawyer go to

court to have the disputed area released frdm the 1lis
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pendens?

A. Yes. No, sir, he didn't. He had the balance of Lot
12 to be released from the lis pendens.

Q. The disputed area?

A. No, sir. We got the balance of Lot 12 released from
the lis pendeﬁs so we could close With the Patricks. Your
question was -~

Q. You are correct. You are correct. You stated it
correctly. The disputed area was reserved -- the rest of the
property that was released --

A. Was_releasedlfrom the lis pendens.

MR. BERTELE: Thank you. You are right. No more
questions; But I still renew my objectionvabout about what
he said with respect to any settlement, whefher that's
intended to be reflected on anything at all.

THE COURT: Well, if it helps you any -- nevermind.
Hopefully I know what's admissible and Was not admisSible and
what's the basis for making a determination and what's not.

- MR. BERTELE: Well, Judge, if it's appropriate, I
will offer to testify with respect to what settlement
proposals were and when they occurred.

THE COURT: You are asking me to tell you what I
think is important for me to rule on?

MR. BERTELE: No, Judge.

THE COURT: I can't make those calls, Mr. Bertele.
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THE COURT: Do you know what 5, 6, 7 and 8 is, Mr.
Bertele? |

MR. BERTELE: I have a general idea, but I would
like to —— I don't believe I have any objection, Judge, but I

just would like --
THE COURT:

you.

MR. BERTELE:

Defendant's

THE COURT:

MR. BERTELE:

aerial survey of the
argued previously is

I can present a copy

Mr. Timmons, you can step down. Thank

Defendant's Exhibit 5, no objection.
6, I object.
What 1s it?

Défendant's 6 is Charleston County GIS
property and lot in issue, which I've
subject to a disclaimer about accuracy.

of their disclaimer. And so it's not

relevant, material or probative to anything with respect to

the issues, which is
any other issue that
it up, Judge, so you

THE COURT:

MR. BERTELE:

objection.

THE COURT:

MR. BERTELE:

THE COURT:

the property line, the encroachment, or
the Court has to decide. I could hand
know what I'm speaking about.

T understand.

Okay. That's the reason for my

Let me see the aerial photograph.
Yes, Your Hondr.

Objection to No. 6 is overruled. I am

well aware of fact that the lines on the aerial photograph

LS2?
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are not official lines. The tax map number is referenced on

various documents throughout the exhibits. And, therefore,

seems to me to be relevant. Seems to be admissible. 6 is —--

5 is in evideﬂce without objection. 6 is in evidence.

(Defendant's Exh. 5, Franklin site plan, is moved
into evidence.)

(Defendant's Exh. 6, Aerial photo, is moved into
evidence.)

MR. BERTELE: 7 and 8, I agree to.

THE COURT; 7 and 8 are in without objection.

(Defendant's Exh. 7, Complaint, is moved into
evidence.)

(Defendant's Exh. 8, Map, is moved into evidence;)

THE COURT: Anything else from the defense?

MR. MASON: ©No, Your Honor, defense rests.

THE COURT: Any reply testimony, Mr. Bertele.

MR. BERTELE: Judge, yes. I would.like to address
the issue of rebuttal. There's two aspects. Let me start
with P-8, which was objected to on the basis of
authentication. I now have a signed copy by Melissa Griffith
that I can offer into evidence with respect to the rainfall
information céntained on it. May I present it, Judge?

THE COURT: Have you seen 1it? |

MR. MASON: Can I see it?

No objection to the way it's been redacted now, Your
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Honor.

THE COURT: All right. Mark this in evidence
Plaintiff's Exhibit 8A. |

(Plaintiff's Exh. 8A, Rainfall calculation, is
received in evidence.) _ '

MR. BERTELE: The originai P-8 also had a narrative
about Hurricane Matthew which was apprehended to the cover
letter signed and certified by Ms. Griffith. And I asked her
to preésent a certification with respect to that as well. I
didn't have it this morning as of the time I was leaving.
And so I would reﬁuest that the record be kept open until I
can present the ce;tification. It's a similar certification
with respect to this Hurricane Matthew narrative, which was
attached to the original P—8.- It was another basis of
objection. I believe Your Honor segregated the document, the
three parts, the lette;, the rainfall, and then the last two
pages which talks about the hurricane.

THE COURT: Are you going to keep it out?

MR. MASON: Your Honor, I'm okay with it once he
gets it certified that it's a hurricane narrative.

THE COURT: Okay. All right. We will leave the
record open to allow you to get a certified version of the
narrative that's part of Plaintiff's Exhibit No. 8 for
identification purposes.

MR. BERTELE: So that will be -- could we have that
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identified in advance as P-8B?

THE COURT: You've got to tell her what you want

‘marked.

MR. BERTELE: Well, I don't have the letter yet
which is going to be submitted. I would have to have the
original letter, then I can submit it as an additional
exhibit.

THE COURT: You can ma;k it for identification P-8B
now, the unsigned letter.

MR. MASON: I will withdraw my objection. You are
right. I wasn't thinking straight.

FTHE COURT: All right. P-8B.

(Plaintiff's Exh. 8B, Certified hurricane
narrative,. is received in evidence.)

MR. BERTELE: Subject to certification.

THE COURT: No, it's in.

MR. BERTELE: Your Honor, I'm just checking the
other exhibits to make sure we've covered them all.

THE COﬁRT: While you are looking at that, what I
was going to say when everything was over here, last thing I
want to do is I want to go through and have the court
reporter tell me what's in evidence and what's not in
evidence. If y'all have already done that, that will
expedite your process. But if you haven't, I want to make

sure, because I don't want to be considering things that are
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not in evidence.

MR. BERTELE: Certainly, Your Honor. I do have an
application -- I have nothing further to offer. I do have an
application, Judge, with respect to the testimony of
Mr. Arrington.

" THE COURT: You have a what?

MR. BERTELE: I'm making a motion.

THE COURT: ALl right. What is it?

MR. BERTELE: The motion is to strike the portions
of his testimony related to his opiﬁion of the work of
Mr. Franklin.

THE‘CQURT: What else do you need to put on the
record?

MR. BERTELE: Thank you, Judge.

THE COURT: What do you need to put on the record in
support of your motion?

MR. BERTELE: Yes, Judge, I'm getting fhe
information right at this moment. The basis of the motion is
that in the prior case, the first case, Mr. Arriﬁgton and
other surveyors were listed as fact witﬁesses by the
plaintiff and not named as eXperts in their answers to
interrogatories. And I'm unable to establish that they were
ever named as experts. Therefore,.they were never deposed
with respect to an expert opinion. In this case, in response

to my interrogatory to Mr. Mason, he answered the question
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regarding expert witnesses by referring to the deposition

testimony of Mr. Gillette and Mr. Arrington. And the answer

was to the effect that they will testify in acéordance with
their depositions.

The depositions were not conducted as if they were
going to be used as expert witnesses. They were not asked
with respect to the standard of care. And the téstimony that
he gave exceeded the scope of his deposition, clearly. He
was deposed as to the work that he performed in preparing the
survey that he testified to here. And as I read the
interrogatory answer of Mr. Mason, I believe that he was
going to be called to testify as an expert about the work
that he did in preparihg a survey on the subject property.

As far as extending his tesﬁimony into criticism 6f
Mr. Franklin, that was never disclosed or provided to me in a
way that would leave me to understand that that was going to
be the subject of his testimony. 2And as I reviewed the
deposition last night, I realized.that he had exceeded the
scope of what his testimony was supposed to be as revealed in
discovery.

THE COURT: Was there a contemporaneous objection?

MR. MASON: No, Your Honor. At the time we raised
this would have been while he was here testifying, because at
that point in time, if the Court had ruled, I would have had

perhaps an opportunity to rephrése my queStion or deal with
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additional questions. 'But he was excused as a witness after
he completed his testimony. And there was no

contemporaneous -- this objection was not made

contemporaneously as required by the rules.

N
THE COURT: Anything else?

MR. BERTELE: Yes. It's my obligation to make a
contemporaneous objectidn on the basis of whaf_counsel has
proffered. And I didn't understand his proffer was of a
witness that would exceed the scdpe of his testimony; And I
wasn't certain of the basis of the objection. And that's why
I didn't -- I let him testify because I wasn't certain Qf
whether he had exceeded the discovery information provided to
me.

It's appropriate, I think, to examine his testimony
as far as what he said that criticizes Mr. Franklin. And
that can be easily excised. He was here to testify about his
methodology, which certainly he was asked to do. And with
respect.to whether the information is or isn't consistent
with hiS-deposition; I think that's something for the Court
to decide. We would be going through every question. So now
we are going to do it without him here.

THE COURT: No, we're not, becauge there wasn'f a
contemporaneous objection. The time to deal with that is
when we have the witness here. 1I've never, ever had a

situation as an attorney or as a judge where I went back
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afterwéfds and did what you are proposing to do. So I note
your positioh. And your motion is denied.

Anything else in reply?

MR. BERTELE: Your Honor, would you allow a
continuance for me to bring Mr. Franklin back té rebut?

THE COURT: No, sir. When are you proposing to
bring him back to rebut?

MR. BERTELE: He's not available now.

THE COURT: That wasn't my question. My question
is, when are you proposing to do this?

MR. BERTELE: Well, I would need a continuance to do
it. He's not available now. |

THE COURT: Third time is a charm. When are you
proposing to bring him in?

MR. BERTELE: & can't answer that right now.

THE COURT: I am not granting a.continuance. I'm
sorry. As a practical matter, it's épparent that thése
surveyors disagree. Some disagree with others.

What else?

MR. BERTELE: Nothing, Your Honor. Plaintiff
rests.

THE COURT: All right. Y'all want to make
argumenté? Do you want to do it orally? Do you want to
submit somethiné? What do you all want to do?

MR. BERTELE: My preference, Your Honor, would be to
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GENERAL WARRANTY DEED

STATE OF SOUTH CAROLINA )

' )
COUNTY OF CHARLESTON )

KNOW ALL BY THESE PRESENTS THAT DONALD W, HORTON, hereinafter
referred to as the “Grantor”, in the State aforesaid, in consideration of the sum of Fifty Thousand
Dollars and no/100 ($50,000.00) Dollfa'rs, to Grantor well and truly paid by MICHELE G.
BLANK, hereinafier referred as “Grantee”, at and before the sealing and delivery hereof, the
receipt of which is herglzg,pcknowledged, have granted, bargéincd, sold and released, and by

these presents does grant, Bargain, sell and release until the said Grantee all of his interest in and

to the following:

DESCRIPTION: For a legal description of the premises being conveyed herein, see
Exhibit A, attached hereto and incorporated herein by reference.

ASSESSOR’S TAX MAP REFERENCE:

DERIVATION: THIS BEING the same property as conveyed to Donald W. Horton by
Deed of Pritchard & Company, Inc. and Harold 1. Sherman dated February 17, 2005 and
filed simultaneously hérewith in the RMC Office for Charleston County, SC.

THIS CONVEYANCE IS MADE SUBJECT TO: All conditions, covenants, easements,
restrictions and rights-of-way indicated by instruments, including plats, of record, and to
all applicable zoning or other land use regulations or restrictions of any political
subdivision in which the subject property is situate.

GRANTEE’S MAILING ADDRESS: For the purposes of this instrument, the Grantees’
- mailing address is:

170 Revolution Drive
Mt. Pleasant, SC 29464

Together with all and singular, the tights, members, hereditaments, and appurtenances to
the said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD all singular the premises before mentioned unto

Grantee, Grantee’s heirs and assigns forever.
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And Grantor does hereby bind Grantor and Grantor's heirs and assigns to warrant
and forever defend all and singular the said premises unto the said Grantee, Grantee's
heirs and assigns, against Grantor and Grantor’s heirs and assigns and against every
person whomsoever lawfully claiming, or to claim, the same or any part thereof.

WITNESS the Grantors hand and seal this Twenty Eighth (28") day of February,
in the year of our Lord two thousand five, and in the two hundred twenty-ninth year of

the Sovereignty and Independence of the United States of America.

SIGNED, SEALED, AND DELIVERED GRANTOR:

IN THE PRESENCE OF: :

WITNESS S DONALD W. HORTON
TNESS

STATE OF SOUTH CAROLINA )

: ) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

1, a Notary Public for the State of South Carolina, do hereby certify that the
above-named Grantors, by and through the above-named agents, personall y appeared

before me this 28" day of February, 2005 and acknowledged the due execution of the
foregoing instrument. :

e

before me this 28" day of February 2005.

NUTy Public for the State of South Carolina
Commission Expires: May 23, 2013.
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EXHIBIT A
THAT certain lot, piece or parcel of land, situate, lying and being in the Moultrie Middle
School District No. 2, in the County of Charleston, State of South Carolina and known
and designated as LOT 11, as shown on a plat by Edwin C. Cuttino, RLS, 5768 dated

November 1964, and revised April 1976, entitled, "COPAHEE VIEW SUBDIVISION,

recorded September 12, 1978, in Plat Book AL, Page 77, in the RMC Oﬂioe for
Charleston County.

THE PROPERTY having such sizes, shapes, metes, bounds and dimensions as are more

particularly shown on said plats, which are hereby made a part and parcel of their
conveyance.

TMS# 614-09-00-020
Address:

Lotl 1vMac0ma Drive
Mt. Pleasant, SC 29466
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Lot 11

TMS 614-09-00-020 Lot 10

‘TMS 614-09-00-019

TMS 614-09-00-021 %

NOTE:

THIS LOT IS LOCATED IN FLOOD ZONE 'AE' AS SHOWN ON
MAP NO. 45018C0535J FIRM 11-17-2004. BASE FLOOD
ELEV. 14, NGVD 1928.

o LEGEND
REFERENCE: & LO.  IRON PIPE OLD (1/2" ST)
PLAT 8Y A.L. GLEN, RLS, DATED NOV 1964, REVISED AFR i LN. IRONNEW/ (1/2" COPPER)

1876, RECORDED IN RN.C OFFICE FOR CHARLESTON 1% A0

COUNTY liN PLAT BOOK AL, PAGE 77. %b?é
- DATE
SITE PLAN | ENGINEERING SERVICES, INC.| /2%  506I08
LOT 11, BLOCK E, COPAHEE VIEW P. O. Box 31821 s s o o) g
MACOMA ROAD CHARLESTON, SC . | 4 ¥ SHEET
CHARLESTON COUNTY, SC 843 571 3672
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Confidential Application for Assistance

Before filling out this application, please carefully read the Guidelines for Assistance, which describes what CERF+ offers,
eligibility requirements, evaluation criteria, the-application process, supporting documentation required and loan repayment expectations.

Please type or print: ({'you have had to move from your home or studio because of your emetgency, please provide permanent
and temporary addresses and phone numbers, as well as the expected duration of the move.)

Social Security Number: 3 g '
Name: /L/\(e)\e\e, Blanlk Business Name: /\ Way & o.o A Clasgs ot
Street Address: \(, 00 Macoma Dy, ‘ ‘
City, State: pnt. Cleasant, SC Zip+4: ¥, 299C0 - k205
Land Phone (home): Fax: » _
Land Phone (work): E-mail: W\\‘C\\ﬁ\ﬁ b 10 @ smeast ozt
Cell Phone: Y>> 9 Y2 4160 _ Website: (MOY ‘tog A\f‘\' GlassStd o .com
Craft/Media: ‘S‘%U\\.NC‘) QJSQA 6\153 Legal US Resident? (circle oney YES/ NO
Assistance Requested (Maximums are potential levels of assistance. Final award is based CERF+ review):
$ Requested Maximum | Assistance Program (see Guidelines for eligibility requirements)
/ $6,000 Emergency Grant
$9,000 Emergency Recovery Loan (Additional documentation required) (a’\‘_":;\d 0\_‘\:\' Bd"("dr
$4.000 Emerging Professional Artist Working in a Craft Discipline Emergency Grant
(CERF+ loans and other CERF+ grants are uot available to those qualifying for this grant program)

A booth fee waiver for the coming year. Listed below are the shows and dates, in order of preference. Please include
address, phone and contact name of each show in the References section of this application. '

Craft Show Date Accepted? Exhibited
(Y/N/Waitlist) Before?

Emergency Information (please refer to CERF+ Guidelines for Assistance for the recent, career-threatening
emergency eligibility requirement):

Describe your emergency in detail. List relevant dates, and submit any documentary materials that will help you
support your statements.

reveone  Mathew Plosded my entyire STodio. B\l boves,
\F‘\o\t{qq{" gci‘cr)di\i\uow\) FRRgoN PM. P\v\wood o ks, t(fc{'vor\\\c_
spATENLS pacleaama vnademals acles
foam ‘p'w\/‘.""{‘ "Q'H‘ -‘? \;\({{V\i F‘ﬂ“‘e’& (6\(6&5‘5 l;anecl-x d\rrcé.
out and ebher Mpwn out ov W salvagalie CR
Giv my - W\ij Lyass + 7inC tanl- (oS (go~_LLe>m G nChes 4+ need s

.;lw\ mg ou’f o \;Lu\‘v\@ (AR odong

CERF+ Guidelines and Application for Assistance ‘w? EE>
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Describe how this emergency affects your ability to work:

LJUS ax)\hig (/\‘EQY\UK_) Sost W\a.\\e,é > s00 N%m& 5 //(J 4’5)’

. FAR. =3ve CA/ ) v»‘/’f‘\ (A e P“"\B ()V\/" okl U nd W v '
oble to (’v\&( (A JJJ dendlvl T se Wave 3 o\bhe O\/d@VS
{ncl Jerdan in Maheﬂa/\wm N mum@% be put off.

ngu@an@mm&s@méj DC"RQ ane (el [ Sue Snidor Brad Wood

As of today, how long have you been unable to work at nofmal capacity because of the emergency:

bGne weet

How much longer do you expect it to be before you are able to work at near normal capacity:

o least -3 weeky
e

Work Information {please refer to CERF+ Guidelines for Assistance for the professional artist eligibility
requirements):

. Describe your work:

custons sTained qlass windowS and Line cu«\-gmwg

How many years has being an artist working in a craft discipline been your primary work? ;L\..\_

Da you spend at least 50% of your work time producing and marketing your art? (circle one)

(YES NO

If “NO,” please describe your other work (If a portion of this work time is otherwise art related, please descrlbe it
separately from any other work):

Have you earned 50% or more of your income for the past three years from the sales of your art? (circle one)
@ES) NO

Ate you applying based on the “emerging professional” or “alternative professional” guidelines (found in Eligibility
for Assistance section of the Guidelines)? (circle one)

YES-emerging professional  YES-alternative professional (NO )

Financial Loss Estimates (include value of personal items as well as business items):

Estimated value of items lost or damaged in emergen

Category Loss Estimate - Amount Insured
Buildings:
Equipment & Supplies: 7 3,000 o

" Inventory (wholesale value);

. K\ &M\
Other: (055 oF pvdi€d wWor (Ja‘j(‘é;,,\w 3 5,060 ys

Estimated excess expenses due to emergency P \

Category Loss Estimate Amount Insured

Medical:

Rental of space/equipment:

Other:

Estimated value of work time (both since emergency and future) lost due (o emergency.

Category (lopnviP / [ 055 o{l M\”{’(\'M,Loss Estimate 5,000 Amount Insared

___weeks times § per week equals (see absve)
. All Loss Estimates All Insured Losses
Total all Loss Estimates: N
‘ ® %,000 yal

CERF+ Guidelines and Application for Assistance %iw t; g ?@ Page 8 of 12
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Financial:

For what will you use the loan and/or grant money?

X\'V\'V\Q ﬂuého\\e(v\\eséx pary o lls, replace voined 8ﬂui‘xDM€n+
n > E

- If applying for a loan, how do you expect to repay CERF+7

Please give a description of any other financial support you have, or expect to have, in order to recover from the
emergency: .

&

@e you ever received assistance through CERF+ in the past? (circle one)

YES NO

If “YES,” please give date(s) and summary:

0- wear a4o aflee 1000 year Flood

References:

Please list professional affiliations and memberships:

Organization Name City, State Phone Contact Person

Folly BeachartGuill Folly é(,k‘ SC YR &osel] \oanna Brondo il

Coctartt Counly Gui\ & | Morehaad Cob, MO 1262 7374573 Sindy Malone
Waccamom Gt Guld_| Myvtle Regda §C. ? Jo Anne UYerba

Please list three galleries that know your work:

Gallery Name City, State Phone Contact Person

Please list three of your suppliers of equipment and materials:

d3loweo @
howqray - Lof

Suppler Name City, State Phone Contact Person
Amstona 6lusS | APante, GA 770099924 | gryone
Warrer Crivellavo | A Fertom, A QUOSZI9242L g one
Dramond Tech Crafle | Tampa FL 00137 1593

Please list three craft shows (if any) you have exhibited/will exhibit at this year:

Craft Show City, State Phone Contact Person
Neptwie G A (A | Va Beach, Va. Sharon lanne | 757 499 0 X158
RAJEFon Gt Rlol[fon SC DR leson | desdorcat i@
- Con Mariehee | maneta 64 Carolyn Mowss, | Gt A <447

[y
CERF+ Guidelines and Application for Assistance L)\% 53 Page 9 of 12



Insurance*:

> please describe what ¢
please explain why:

About CERF+:

How did you original]
Friend/Another arist
Art/Craft Guild or Organization
Local/County Art/Craft Organization
State Art/Craft Organization

Please provide the actual name of the business, or
=

y hear about CERF+? (circle one)
Craft Show Producer
Trade publication

CERF+ website

Supplier

changes to such information, Signing authorizes the Craft Emergency Relief Fund to collect information
relating to the signers from time to time, including but not limited to, credit reports from credit reporting

agencies. If provided with a loan, I understand that I will be expected to repay according to an agreed upen
schedule and be required to provide information for an alternative contact (A family member or close friend

We can contact if yoy are u ble to res we have lost contact with you.).
Signed:\// M G ﬁ Date:__ | f)l % /ZO! (0
> == /

If you have any questions or difficulties with the application, please contact CERF+ at (802) 229-2306, or e-mail
info@craftemergency.org.

Z T
CERF+ Guidelines and Application for Assistance ‘ ) ):‘5? i«f ' Page 10 of 12



The Artists Safety Net

November 8, 2016

Michele Blank
1600 Macoma Drive
Mt Pleasant, SC 29466

Dear Michele,

On behalf of the CERF+ Board and staff, and the craft community, | would like to offer you a
$1,185.00 CERF+ Emergency Assistance Grant.

If you would like to accept the grant, please sign the enclosed agreement form and return it
to CERF+ at your earliest convenience. We’ll send the check as soon as we receive the signed
document. As this is a grant, you have no repayment obligation.

We may be able to broker donations of or discounts on goods and services, such as art
supplies, tools and equipment, or art career consulting. Let us know if there is anything else
that would help in the coming months and we will approach suppliers.

We hope this grant assistance will make a significant difference as you clean up from the
flood and resume your glass work.

Best wishes from ali of us at CERF+.

Sincerely,

Gt

Jenifer Simon, M.A.
Director of Programs

P.S. You may recall that CERF+ also provides interest free loans. If you find a loan would be

‘an appropriate in the coming months, please let me know. It would involve providing some
additional information, but not a new application. | can give you an idea of the loan amount
you would qualify for in the meantime if you like.

335 Stone Cutters Way. Ste 202
Montpelier, ¥T 05602-3796

Ph: 802-229-2306 Fax: 802-223-6484

: ‘\,2'% E‘D g pﬂ {Q b) www cerfplus.org

B |
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michele blank ("’ q%@ WS

oo Széézg
5‘71/?/_273/4_ add o

0

From: o Wneb | 1] 7 Lva .ﬁ‘nfs‘ l

Sent: Friday, August 19, 2016 12:06 PM St'4 9 (] 3/

To: "Marion Coste' - leeps+ Y 3y

Subject: RE: window measurements . ad
S1>57%

OK, from what | can see, the best way to install would be right up to metal frame. You do not want to weatherstrip it so
it can breathe, not get condensation. | use ‘bump ons’ little plastic stick on knobs designed to protect table tops from
scratches. Several placed on back of my metal frame or on the existing metal frame would work, just to keep from
rattling.. that will allow the bevels to show but the quarter round would have to be attached to the metal frame. Is that
possible?? Having it go to the wood frame will block the bevel border but it-can-be-done that way if necessary... | can get
started on it in a week or so, have to finish up current order... | am pes i~

to the wood | make my piece 46 3/8 x 58 3/8, if to metal it will bea taeShar
From: Marion Coste [mailto:mcoste688@amail.com]
Sent: Friday, August 19, 2016 11:00 AM

To: michele blank

Subject: window measurements

. Hi Michele:

[ hope all is well with you. We have the window measurements, any
simple. There is a metal frame around the window and a wooden fraRte ardy ud that. The metal fare is 1 1/8”
mnches deep. That should be enough separation between your art piece amisth glass-gekt® T hen, the metal
frame has a 1/2” inner border and then a 1/2” outer border. (see window3 photo) which I think will be covered
by the beveled border of your piece. I suspect you would have to put something along the metal frame (like
weather stripping?) so that the glass doesn’t sit right on the metal, and then fasten the glass art piece in with a
wood quarter round. '

I’m enclosing photos g A
Window1 shows y61i haw the window is set over the tub, so W\l have to maneuver around that.
Window2 shoy yod the win inseNgame. v

Windows3 s 74 Npoden frame and the metal frame come
together

The dindensigngof the window are as Jollows:

wid ! ». middle 46 3/8” m 4¢

len: left 58 1/2” middle 38 5/8% right 58 3/8” ,
ight about there being a'slight variation jrthe measurdbiirts!

ar enough — if not, just ask me. You can always givé us a call if you wish: 321 338 7413. We
welco u\-\ ggestions you might have about the correct way 1o mount it. I did ask the window man if he
could sen\someone over when we install it, and he said he cpd]d do that if we need him.

Have fun workigg project We are so looking forwdrd to seeing the final product.

éest regards,
Marion
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W
From: Jane Cottrell @k

Sent: Monday, September 5, 2016 8:30 PM \Q
To: awerkofart@att.net é

Subject: Transom glass <
| @ﬁ
Hi,

We spoke on Saturday at the art show. We are looking for a piece of glass for our transom window. It
will need to be

36" long

9"deep

We loved the clear glass contempo style you showed us but would like a few bits of violet/blue shade.
Let me know what you think!

Thanks!
Jane Cottrell

Sent from my iPhone

Loog DL o
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South Carolina Department of

Alvin A Taylor
Dhiector

Ken Rentiers
Oceputy Directss for
Land, Water and Conservation

December 18, 2018
_Edward A, Bertele
Attorney at Law
1812 Pierce Street
Charleston, SC 29492

To Whom it May Concern:

included with this letter, you will find the information you requested from our office cancerning the 24-hour maximum rainfall
ohservations for Charleston County, South Carolina. .

Daily data for the period of record are provided from the National Weather Service Automated Surface Observing System {ASCS) at the
Charleston International Airport and located in Downtown Charleston, and the National Weather Service Cooperative Weather Station
(COOP) on Sullivan's island. The ASOS statlons serve as the nation's primary surface weather cbserving network and are designed to
support weather forecast activities and aviation operatians and, at the same time, along with the COOP network, support the needs of
the meteorological, hydrological, and climatological research commu nities. Daily rainfall totals from the Charlestan intarnational
Alrport and Downtown Charleston lacations are calculated based on the 24 hours ending at midnight, while values from the station on
sullivan’s istand are for the 24 hour period, beginning/ending at 7:00 AM LST. Any variable listed as ‘M’ represents a missing value for
the day. : :

The tables of information from the previously mentioned stations show the maximum 24-hour rainfall total recorded for each montk,
during the entire period of record, and include the date on which the value was reported. For example, on the table for the Charleston
international Alrport, the value of 0.79 inches under March 1937 was recorded on the 20'"*, The ‘Annual’ column fists the maximum 24-
hour rainfall total observed during the entire year.

in addition to the data, tables from the Precipitation Frequency Data Server tool of the NOAA Atlas 14 Precipitation Frequency {PF)
Estimates are provided, Including the PF estimates and their associated confidence intervals are based on frequency analysis of the
partial duration serles, According to the document, a 100-year rainfall event Is an amount that, on average, has a one percent {1%,
1/100) chance of being exceeded in any given year.

{ hereby certify that the data provided are true copies of the officlal records and publications for the times and places Indicated on file
at the NOAA Hydrometeorological Design Studies Center in Silver Spring, MD, the National Centers for Environmental Information in
Asheville, NC, and the Southeast Regional Climate Center in Chapel Hill, NC.

Sincerely,

/W
Meazzfri i

assistant State Clim
<guth Carolina State Climatology Office
1000 Assembly Street

Columbia, SC 29202

P:803-734-9091

S b3

L5632 ]
Rembaert C. Dennis Building » 1000 Assembly St »+ P.0O.Box 167 » Columbia, S.C. 2

EQUAL OPPORTUNITY AGENCY www.dnrsc.gov PRINTED ON RECYCLED PAPER &y



Monthly Highest Precipitation for DOWNTOWN CHARLESTON, SC
Each column contains monthly value, date of occurrence

Oct ’ Nov o Dec ” Aﬁgﬁal

May Jun Jut Sep. B

Joss 03 | 361 o7 |281 10 |220 27 | 259 08 1277 13 057 21 361
1.6 19 § 142 25 |2.80 03 |2, 486 26 [3.04 09 (1.47 21 |0. 486
1223 24 | 254 23 |2.06 25 | 207 10 1060 31 {0.80 03 |0.98 254
09 |291 09 166 22 10.88 13 |140 01 340 02 | 3.40
22 1323 27 147 22 {530 19 {030 0t |0.89 26 | 530

22 |3.07 13 052 08 {1.77 02 |1.82 18 [059

21 |1.00 18 1.60 18 {141 30 (352 25 |0.26

005 01 |1.73 12 {385 03 [1.58
0.11 15 1052 02 [0.34 19 |0.45
102 08 [1.61 11 |1.50 30 |2.98
0.60 15 [1.86 17 |0.42 17 |0.63 09
083 07 |3.82 20 |1.45 03 |0.45
{057 16 (196 26 (087 10 |0.82
1901 17 {163 18 {038 14 |0.71
065 29 |0.79 08 (0.63 28 |10
073 27 1072 28 |256 14 (048
170 12z {1.22 06 [1.31 06 |0.68
161 27 1304 19 |0.56 19 |0.69
300 02 |1.81 01 ]0.80 28 |2.00
400 10 |0.62 14 (055 06 |1.34
356 05 280 08 |1.49 08 [1.29
236 25 |238 02 [168 14 |0.65
058 21 {120 07 |1.49 18 |1.37
145 15 [1.31 19 051 29 1050
1068 13 |0.32 27 |019 30 |0.39
104 20 {1.03 21 {055 28 {0.77
066 12 (020 22 041 30 |0.15 12
335 15 |0.04 26 |1.25 11 |1.568 27
069 03 (076 08 (020 02

01
054 04 |1.43 17 [0.07 28 {218 20
08

046 18 | 285 22 |072 28
100 22 | 1.82 13 [1.63 09
0.38 26 | 041 22 |2.61 12
116 08 | 0.83 18 {1.75 14
1055 15 | 227 10 |2.13 02
112 21 | 144 20 |0.85 11
084 23 |070 16 208 15
0.80 16 | 325 29 [0.86 04
082 17 | 076 25 (208 29
059 28 | 063 17 |153 17
‘ 067 04 | 093 12 |1.79 20
 10.64 26 [081 12 (0.41 16 | 1.6 07 |0.90 18
107 12 (171 13 {093 20 1643 07 |1.34 07
147 01 {072 12 |0.45 27 | 077 17 |273 29
0.53 05 |2.30 14 |050 14 1187 18 |278 03
1 242 05 |095 02 |4.70 12 | 1.87 01 |0.80 05
0.48 17 0.92 29 |1.06 03 |1.98 03 |059 23 | 3.47 27 |387 23
092 25 |1.22 18 {1.19 27 [040 14 1213 04 | 1.14 03 {2.08 07
026 21 {067 03 |1.04 17 |120 08 |146 16 | 615 15 (270 19
0.43 03 {3.00 25 [1.30 09 |0.51 11 |092 25 |3.18 04 |544 22
069 28 {0.90 03 [1.32 28 [2.63 19 |0.57 08 | 182 05 |1.49 09
101 14 [0.37 02 [0.87 08 |0.79 09 (293 13 | 021 26 |74 14
0.60 08 |1.73 15 {1.20 19 |0.55 06 |2.53 27 | 079 26 1149 20
124 23 1053 05 |0.50 13 072 28 |203 04 | 146 07 |127 27
121 24 (063 19 {174 06 |242 05 |087 21 {080 01 |1.38 16
263 16 10.75 17 10.85 16 |1.44 180 13 | 1.85 43 (073 07
153 25 {0.99 18 |0.97 31 |0.85 191 20 | 173 28 (164 28
028 27 (089 18 |078 09 [0.20 038 25 | 075 20 (143 15
28{0.33 24 |1.53 17 |0.85 16 |0.78 23 [0.66 07 | 0.80 25 |1.48 12
31185 0.87 16 {057 15 |0.58 127 30 | 203 15 |224 31
042 15 (098 23 |1.14 031 24 | 238 16 |1.38 15
0.71 14 1124 21 [063 028 21 | 145 13 |1.52 04
057 21 439 20 | 149 13 |262 25
1.8 11.05 30 |091 12 1237 12

1933{1.10 09 |1.90 08 |0
232 251053 04 |065 13
157 08 | 1.35 03 (447 14

(1934 |0.39 01 [0.89 01

1935 j096 20 1073 13

' 6 153 14 | 125 23 |253 21
100 19 | 130 20 {355 27

1936 {0.76 30 |1.96_ 06
1937 {142 27 1112 28
193810.31 02 027 18 213 26 | 080 22 |1.40 25
1938 {0.82_ 30 (345 26 065 08 | 306 15 |3.78 22 073 01 {168 19 |0.41 26
1940 {134 23 [157 10 113 28 | 140 25 |3.38 17 125 28 |0.05 22 {074 02 |0.49 24
1941 (1.24 03 |1.23 03 006 07 | 262 27 {241 17 |3.71 05 | 056 25 (1.79 08 167 05 [341 26
19421189 03 |0.59 24 072 23 | 085 16 1262 05 |1.72 19 | 1.93 26 |0.01 05 |147 23 (042 28
1943|088 19 052 06 173 24 {054 09 |272 27 [038 20 | 130 06 |0.03 08 |0.69 28 [1.66 15
054 06 | 212 30 [201 18 1131 18 | 154 17 {118 29 Jos4 11
134 03 | 396 25 |327 14 16567 17 | 471 17 )34 04 1166 25
17
22

173 02 1078 27 |1.18 17
447 16 |1.34 26 |050 22 (064 08
072 22 (187 28 |1.58 12 |1.56 21
085 05 1031 31 |0.62 09 |0.36 15
106 20 |0.85 02 [0.14 01 |048 16
672 18 1058 09 |0.66 10 |0.49 20
097 27 081 21 {066 26 |1.71 22
151 18 |053 29 |0.41 13 [054 47
1.04 03 |032 05 [028 22 |1.44 31
263 14 1201 16 1070 01 |0.35 12
1033 06 |0.99 23 {171 03 |0.20 07
184 09 {185 06 {139 28 |1.41 03
1.88 05 |0.08 29 |0.52 07 j0.78 13
1.84 16 1063 12 [071 Of

30

225 0B [1.06 09 176 12 11.26 23
29
28

RI&I8 BB

211 24 [043 05 |032 05

1944 [1.18 03 477 14
19451043 19 |1.42 20 .
165 18 162 105 02 230 26 {098 23 | 1.24 24 |1.67 08 |1.74 02 |0.31 20
0.86 308 20 [154 16 |1.71 12 | 274 23 10.85 15 |2.09 11 |2.26 21

126 31 | 101 23 |250 142 |131 02 {189 27 |1.21 04 [0.70 23 |1.41 18

273 30 | 104 25 |1.84 31 1326 20 | 348 02 {0.64 31 |045 25 |0.65 15
076 03 | 062 04 |585 08 (205 13 | 2.25 07 |1.03 19 1053 17 11.78 03
055 04 | 156 09 11.89 26 |145 04 | 348 06 |1.53 22 11.04 02 081 18
097 11,095 06 J0.70 11 1169 31 |2.76 22 |083 08 |0.48 11 |0.75 20
1058 20 | 300 13 [1.93 20 (150 19 | 2.09 26 |0.37 18 |0.63 05 [1.80 25
128 13 |023 23 273 10 [007 10 [202 26 349 15 (074 28 137 13

45|07 24

Mean(0.98 - 141 - [130 . (132 - [124 - | 175 - [185 - 207 - |21 - [154 - |101 - 105 - | 392
Max [2.63 19254.77 1944]3.45 1993/3.67 1997 |5.40 1976]10.38 1973]7.41 1921{7.65 1940{10.33 1933,9.25 2015/6.65 1969|3.62 2009] 103
#in |0.15 1898(0.00 1950|0.27 1984] T 1972|0.02 2000] 0.15 1918]0.38 1986]0.07 1954 0.00 2007}0.15 2008 1-32.

110.00 2000




Jannuat]
352

179 18 1146 23 {084 10 |1.00 10
069 03 {176 01 l251 17 {238 15
160 25 | 197 08 |2.34 18 |241 19
041 25 | 241 20 1113 28 093 25
216 26 | 070 01 [169 12 [0.68 01
11068 25 (004 03 [245 16 |1.74 23 | 4.
115 13 | 160 28 |0.62 08 |344 05
558 21 228 705 1670 20 1082 31 | 183 26 1069 25 {158 27
197 247065 16 [221 06 1041 21 | 186 18 (120 08 |239 26
744 18 [152 26 |007 06 [2.25 02 |320 07 |342 22 |2.28 29
134 171142 a1 |1a7 26 [063 19 | 200 13 (252 29 162 08
200 26 {247 04 |189 20 |2 156 16 [1.97 02 |32 26
052 08 [1.47 70 1038 23 (485 22 | 288 27 [1.52 08 [201 11
o8> 4 027 12 1076 25 (249 13 | 486 07 [0.93 10 (107 16
o8y 75 1185 18 1148 16 1675 19 1171 18 [1.10 01 [281 04
5517 05 [v84 08 o4z 12 179 30 | 063 26 |0.80 14 |5.05 24
577 58 1085 25 1124 23 (533 15 | 180 22 [172 31 1384 17
079 12 {123 22 | T 30 (160 28 | 169 19 {0.54 05 {106 24
152 10 [181 050 14 {1038 11 [0.72 08 |228 06
0.80 07 |1 134 12 | 360 27 |1.03 08 |286 08
101 12 203 03 | 056 30 |156 11 |1.87 28
loss 01 540 23 | 104 22 |0.97 07 |1.67 02
077 24 V087 26 {141 22 [140 15

002 03 | 037 08 |471 16 |167 12
764 09 | 148 16 |1.30 08 094 07
395 22 [ 167 25 (289 25 031 12
125 27 (249 07 1170 03 [538 19
052 24 | 427 18 {1.99 15 |0.41 12
126 26 | 098 07 |1.51 22 {0.63 12
205 07 | 050 29 |2.23 18 (081 1
082 03 | 137 27 [332 28 [350 30
057 12 1130 16 |038 22 |468 14
038 04 | 071 24 |1.78 12 |335 30
077 19 J0s5 24 | 100 10 |070 12 |225 30
116 10 |047 10 | 144 29 |1.28 18 [429 24
051 14 1065 10 | 374 04 1377 24 |246 07
106 05 {163 20 | 0.80 05 |1.84 06 |1.60 12
003 21 |1.00 30 | 154 04 {142 01 {346 08
148 05 {059 13 | 050 13 |0.85 16 |180 04
006 22 1061 04 {222 10 [405 27 {193 1t
106 06 1101 15 [ 1.03 05 [1.53 23 |181 28
139 30 1025 28 11.18 16 {0.70 11 |079 25

022 19
038 22
031 22
3 124 23
13 {156 05
077 26
0.30 05
164 1

124 14 367 28 1145 03 [7.38 06 [233 31 {0.74 04
256 16 153 03 {138 28 {102 10 1235 26 {067 17
067 01 0.72 30 {058 12 | 140 29 |0.87 122 29 1399 15
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Monthly Highest Precipitation for CHARLESTON INTL. AIRPORT, SC
Each celumn contains monthly value, date of occurrence
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South Carolina’s “Uninvited” Hurricane Matthew, October 2016

At 5:00 p.m. on Thursday, October 6, 2016, a major Hurricane Matthew (category 4} was positioned by
the National Hurricane Center near Freeport, Grand Bahama Island and moving northwest. By 7:00 a.m.
on Friday, October 7, the outer-most rain bands were approaching Beaufort County. The United States
Coast Guard Pilot closed the Charleston Harbor to all traffic at 10:00 a.m. Northeast winds gusted to 54
mph at the Fripp Nearshore Buoy at 4:08 p.m., then at 8:50 p.m., reached 63 mph in heavy rain from the
north over Hilton Head island. Matthew’s center of circulation at 11:00 p.m. was placed by Charleston
National Weather Service Doppler radar at an estimated 40 miles southeast of Hilton Head and moving
north at 12 mph. In less than 5 hours and in the darkness of Saturday morning, winds over Hilton Head
increased to hurricane force (74 mph) with “steep pressure falls.” Blowing heavy rain had accumuiated
to 9.83 inches at Limehouse. Radar at 4:00 a.m. placed the western eyewall of Matthew over Hilton
Head Island and Edisto Island. Onshore winds ahead of the hurricane forced water in the Charleston
Harbor to a height of 9.289 feet at 2:48 a.m. {highest since Hurricane Hugo in 1989) and there were
reports that Whitepoint Gardens on the Battery were under water. At 6:50 a.m., measured winds at the
Hilton Head Island AP roared at 88 mph. Downed trees caused extensive damage to electrical utilities
and homes, and brought most of the island’s quiet roadway traffic to a halt. Not since Hurricane Gracie
in September of 1959 had these conditions been witnessed by the state’s southern-most islands. Seas at
the Edisto Buoy were reported at 7.7 meters {25 feet). Wind-driven breakers dismantied the jower
floors of Edisto Island’s low-elevation beachfront cottages and moved an estimated four feet of beach
sand on to Palmetto Boulevard and to the second row. Up the coast in North Myrtle Beach, a short path
and narrow tornado (EF0) formed near 6:46 a.m. and tracked westward from the shore through the Surf
Golf and Beach Club toppling mature oaks and damaging homes. The Folly Beach Pier recorded a wind
gust of 75 mph at 7:46 a.m. Winds at the Fort Sumter Range Light peaked at 80 mph at 10:06 a.m.
Large watercraft, torn from their moorings, were seen drifting in the marsh at the Isle of Palms. The
National Hurricane Center 11:00 a.m. bulletin landfalled Hurricane Matthew {category 1) at the Cape
Romain National Wildlife Refuge near McClellanville. Torrential rains at Galivant’s Ferry were up to
11.64 inches. At around the noon hour, giant waves began breaking apart the Springmaid Pier at south
Myrtle Beach. High winds at Florence gusted to 67 mph with downed trees reported as “everywhere.”
At 4:24 p.m., the Georgetown Winyah Bay Range Light recorded a wind gust of 103 mph. just 26
minutes later, a wind speed of 87 mph was observed at Murrells Inlet. Surface winds at 5:44 p.m. gusted
to 70 mph at the N Myrtle Beach Grandstrand AP. An apparent electrical fire was reported early that
evening in Cherry Grove at 49™ Avenue North which rapidly consumed a multi-unit vacation complex.
Fanned by near hurricane force winds, flames spread into at least four more beachfront properties
leaving little but ashes. Just before midnight, flash flooding from an earthen dam failure at Wallace in
Marlboro County was blamed for a train engine and four-car derailment. The calendar-day October 8
rainfall at Florence of 11.74 inches was their greatest one-day rainfall in over 120 years of recordkeeping
and bested the record rains of the “Bulls Bay Hurricane” in 1916 and "Hazel” in 1954. On Sunday
morning, October 9, Mullins reported a running event rainfall total of 15.06 inches. The Lumber, Little
Pee Dee and Waccamaw rivers had swelled to a “Major Flood” condition and were rising. On
Wednesday, October 12, the Little Pee Dee River at Galivant’s Ferry rose to a record crest of 17.10 feet.
The town of Nichols was submerged under the adjacent Lumber River floodwaters to what was
described as “car and home windows deep.” Non-elevated property along the Waccamaw River near
and below Conway had to be abandoned. At 5:15 a.m. on Tuesday, October 18, the Waccamaw River
near Conway reached an all-time record stage of 17.89 feet surpassing the flood of September 1928.
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Many riverside docks and decks, private or state-owned, had been swept away. On November 2, and
after 25 days at or above flood stage (11 feet), the Waccamaw River near Conway subsided to below
flood stage.

Wes Tyler
SC Assistant State Climatologist for Service
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON ) CASE NUMBER: 3015 -CP-10- 3013
Patricia A. Timmons, Trustee of the )
Gordon H. Timmons Exempt Family Trust, ) 4 CmN
) [ os
Plaintiff, ) | o= § e
) S
V. ) COMPLAINT R =
Michelle G. Blank, )° ’, EQ: ;)“ o
) f' = o ‘
Defendant. ) ‘ <
)
)

TO: ABOVE NAMED DEFENDANT:

The Plaintiff, Patricia A. Timmons, Trustee of the Gordon H. Timmons Exempt Family

Trust, complaining of the Defendant, would allege and show unto the Court the following:

1. That the Plaintiff is a resident of Charleston County, South Carolina.

2. That the Defendant is a resident of Charleston County, South Carolina.

3. That the Plaintiff owns property located at TMS #614-09-00-021, which is more

 particularly described in Exhibit “A” attached hereto and incorporated herein. The Plaintiff was
conveyed this property from Synovous Bank on March 18, 2013 by deed recorded on March 22,
2013 in Book 0318 at Page 741 in the RMC Office for Charleston County. '

4. That the Defendant owns property located at TMS #614-09-00-020, which is

more particularly described in Exhibit “B” attached hereto and incorporated herein. The
Defendant was conveyed this property from Donald W. Horton on February 28, 2005 by deed

recorded on March 11, 2005 in Book 0528 at Page 456 in the RMC Office for Charleston

County.

S. That these two properties share a property line.
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6. T_hat the Defendant constructed a house after June 6, 2005 which encroacheé
* across. the shared property ‘line and a portion of the house is located on the Plaintiff’s property.
That the Plaintiff did not give the Defendant permission to enter onto its land.

7. That the Plaintiff has attempted to resolve this matter without the court’s
assistance by offering to move the property line and give the Defendant additional land so the
Defendant’s house would not be encroaching onto the Plaintiff’s property. The Plaintiff did not
seek any monetafy compensation or concessions from the Defendant with this offer.

8. The Defendant rejected this offer and wanted monetary compensation and other
concessions from the Plaintiff by the Plaintiff agreeing to move the property line and give her

additional property. The Defendant is being unreasonable.

FOR A FIRST CAUSE OF ACTION
(Trespass)

9. The Plaintiff incorporates the preceding paragraphs.

10. The Plaintiff is the owner of the property located at TMS #614-09-00-021, which
is described in Exhibit “A”. The Plaintiff was conveyed this property by Synovdus Bank on
March 18, 2013 by deed recorded on March 22, 2013 in Book 0318 at page 741 in the RMC
Office for Charleston County. As such, the Plaintiff has legal possession and ownership of this
property.

11.  The Defendant constructed a house which crosses over the parties adjoining
property line and a portion of the Defendant’s house has entered onto the Plaintiff’s property.

12.  The Defendant did not have permission to erect part of her house on the Plaintiff’s
property.

13. The Plaintiff has suffered damages as a result of the Defendant’s actions, which

will be proven and shown at trial.
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WHEREFORE, the Plaintiff PRAYS JUDGMENT:

(a) for an Order of this C‘oum requiring the Defendant to move her house off the
Plaintiff’s property;

(b) against the Defendant for damages the Plaintiff has sustained together with
reasonable attorney’s fees and other costs of tlﬁs action;

(©) for such other relief as this court deems just and proper.

BRUSH & LANNING, P.A.

Thomas H. -

J. Chris Lafning
12-A Carriage Lane
Charleston, SC 29407
(843)766-5576
(843)766-9152

Attorney for the Plaintiff

Charleston, South Carolina

.5/24 , 2015

—
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Exhibit “A”

All that interest along the boundary line on the right of Lot 12 of that certain piece, parcel or tract
of land, situate, lying and being in Charleston County, State of South Carolina, Copahee View
Subdivision, shown and depicted on a plat entitled “Plat Showing a Property Line Adjustment
between Lot 11, Block E (0.565AC.) Property of Michele G. Blank & Lot 12, Block E (0.411 AC.),
property of Gordon T. Timmons Exempt Family Trust, located in Copahee View Subdivision, Christ
Church Parish, Charleston County, South Carolina” made by Lauren Maurice Wilder P.L.S. 29523
with Parker Land Survey, dated , and recorded ,in Plat Cabinet___
, at Page

SUBJECT to all restrictions, easements and rights-of-way of record and taxes for current year.

Being a portion of the same property conveyed to Patricia A. Timmons, Trustee of the Gordon H.
Timmons Exempt Family Trust by deed of Synovus Bank, formerly known as Columbus Bank and
Trust Company, as successor in interest through name change and merger with The National Bank
of South Carolina dated 03/18/2013 and recorded 03/22/2013 in the RMC Office for Charleston

County in Book 0318 at Page 741.

TMS: 614-09-00-021



Exhibit “B”

THAT certain lot, piece or parcel of land, situate, lying and being in Moultrie Middle School District
No. 2, in the County of Charleston, State of South Carolina known and designated as LOT 11, as
shown on a plat by Edwin C. Cuttino, RLS, 5768 dated Novembetr 1964, and revised April 1976,
entitled, “COPAHEE VIEW SUBDIVISION, recorded September 12, 1978, in Plat Book AL, Page
77, in the RMC Office for Charleston County.

THE PROPERTY having such sizes, shapes, metes, bounds and dimensions as are more particularly
shown on said plats, which are hereby made a part and parcel of their conyeyance.

TMS # 614-09-00-020
Address:

Lot 11 Macoma Drive
Mt. Pleasant, SC 29466



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA : ) '
COUNTY OF CHARLESTON ) NINTH JUDICIAL DISTRICT -
CASE NUMBER 2015-CP-10-3013 o .t
. o
Patricia A. Timmons, Trustee of the Gordon ) oS g
H. Timmons Exempt Family Trust, ) I o
) T &=
Plaintiff, ) =
) Rix ©
-VEersus- ) 8(:’?) ;‘3
i ) £ m
Michele G. Blank, ) ~—3
) oy
Defendant. )
)
ANSWER

COMES NOW, MICHELE G. BLANK, THE DEFENDANT ABOVE-NAMED, BY AND
- THROUGH HER ATTORNEY, JENNIFER S. SMITH, ESQUIRE, AND ANSWERS THE

' COMPLAINT OF THE PLAINTIFF AS FOLLOWS:
1. The Defendant, Michele G: Blank (hereinafter “Ms. Blank™) denies any allegation not

hereinafter speciﬁcally admitted.
2. Ms. Blank has insufficient evident to admit or deny the allegations contained in

Paragraph One (1).
3. Ms. Blank admits that she is a resident of Charleston County, South Carolina, as alleged

by Plaintiff in Paragraph Two (2).
4. Regarding Plaintiff’s allegations contained in Paragraph Three (3), Ms. Blank specifically

denies that Plaintiff owns the property that is described in the Plaintiff’s “Exhibit A” attached to

the Plaintiff’s Complaint Based on information and belief, however, Ms. Blank admits that the
public records reflect that the Plaintiff purchased its property frorﬁ Columbus Bank and Trust
Company by Deed recorded in Charleston County Register of Deeds in Book 0318 at Page 741

dated March 18, 2013 and recorded on March 22, 2013. A copy of that Deed is included as
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“Exhibit A” and reflects the property conveyed therein to be captured on Plat Book AL, Page 77,
recorded on September 12, 1978 in Charleston County Register of Deeds, a copy of that plat
being included as “Exhibit B.”

5. Regarding Plaintiff’s allegations contained in Plaintiff’s Paragraph Four (4), Ms. Blank
admits that she purchased the property, which was a lot at the time of purchase, described in
Plaintiff’s “Exhibit B” from Donald W. Horton by Deed dated February 28, 2005 and recorded
on March 11, 2005 in Charleston County Regiéter of Deeds in Book O 52.8 at Page 456, re-
recorded in Book B 551 at Page 38’}. |

6. Regarding Plaintiff’s allegations contained -in Paragraph Five (5), Ms. Blalj1k admits.that
the bropcrties described in Plaintiff’s Paragraphs 3 and 4 share a property line.

7. Regarding Plaintiff’s allegations contained in Paragraph Six (6), Ms. Blank admits that
she caused a house to be constructed on her lot as it is described in Number 5, above, in 2005, |
having obtained a construction loan for that purpose on April 13, 2005, and denies that her home
encroaches on Plaintiff’s property, fuﬁhér pointiﬁg out that Plaintiff did not own the adjacent
property at the time Ms. Blank constructed her home.

8. Regarding‘Plaintiff s allegations contained in Paragraph Seven (7), Ms. Blank admits that

on multiple occasions, Plaintiff sent a real estate agent with a quit claim deed and other blank
Charleston County Planning Department documents and demanded that Ms. Blank sign the
documents, alleging that Ms. Blank’s home had been built on Plaintiff’s propérty, which is not
true. Further, Ms. Blank specifically denies that the Plaintiff’s claim that Plaintiff did not

demand concessions from her because the Plaintiff did demand concessions, namely, a portion of

Ms. Blank’s property for free.



9. Regarding Plaintiff’s allegations contained in Paragraph Eight (8), Ms. Blank admits that
she rejected Plaintiff’s offer to give to Ms. Blank what belongs to Ms. Blank. Further, Ms. Blank

specifically denies being unreasonable.

FOR A FIRST CAUSE OF ACTION
(Trespass) .

10. The Defendant, Michele G. Blank (hereinafter “Ms. Blank™) denies any allegation not
hereinafter specifically admitted.

11. Plaintiff’s Paragraph Nine (9) does not require a reéponse from Ms. Blank, however, to
the exter;t one is required, Ms. Blank specifically denies any all_egations contained therein, and
reincorporates any and all responses made thus far as if specifically mgde herein.

12. As to Plaintiff’s allegation in Paragraph Ten (10), Ms. Blank specifically denies that
Plaintiff owns the property that is described in the Plaintiff’ s “Exhibit A” attaéhed to the'
Plaintiff’s Complaint. Based on mforma’non and belief, however; Ms. Blank admits that the
public records reflect that the Plaintiff purchased its property from Columbus Bank and Trust
Company by Deed recorded in Charleston County Register of Deeds in Book 0318 at Page 741,
dated March 18, 2013 and recoided on March 22, 2013. A copy of that Deed is included as
“Exhibit A” and reflects the property conveyed therein to be captured on Plat Book AL, Page 77,
recorded on September 12, 1'97'8 in Charleston County Register of Deeds, é copy of that plat
being included as “Exhibit B.” Further, Ms. Blank denies that the Plaintiff has legal possession
ana owﬁership of property as described in Plaintiff’s “Exhibit A” and a_vefs instead that the
Plaintiff bas lc>gal oWn;:rship but not physical possession of prope;Ty described in Ms. Blank’s

attached “Exhibit A.”




13. Ms. Blank specifically denies Plaintiff’s allégations contained in Paragraph Eleven (11).

14. As to Piaintiff’ s allegations contained in Paragraph Twelve (12), Ms. Blank speciﬁcally
avers that she did not and does not require Plaintiff’s permission to build a holuse on her own
property, that the Plaintiff or any lineal ancestor did not own the nei ghboring property at the time
Ms. Blank built her home, and to the extent that any further response is required, denies all
allegations in this paragraph in full.

15. As to Plaintiff’s allegations contained in Paragraph Thirteen (13), Ms. Blank specifically
denies any and all allegations contained therein.

DEFENSES
(Defense of Legal Title and Adverse Possession)
(Background)

1v6. The Defendant, Michele G. Blank (hereinafter “Ms. Blank™) denies any allegation not
hereinafter speciﬁcélly admitted.

17. Plaintiff alleges that Ms. Blank has built her home, fence and driveway over a shared
property line wiih the Plaintiff’s lot, and further that Ms. Blank is incorrectly claiming a shared
slice of property in the back comer of the lots for herself that Plaintiff claims to be hers.

18. By way of background for the Court, Ms. Biank owns Lot 11 as reflected on Plat Book
AL at Page 77. The Plaintiff owns the neighboring Lot 12. There is a shared property line
between Ms. Blank énd the Plaintiff's lots. Both lots were purchased by Plaintiff and Ms. Blank
based on the same plat, Plat Book AL at Page 77. The basis of Plaintiff claim is that Ms. Blank’s
home, fence and driveway encroach on Plaintiff’s Lot 12.

19. However, the dimensions of Lot 11 have been confirmed by three (3) separate surveys,

Plat Book AL at Page 77, enclosed as “Exhibit B,” and two (2) site plans enclosed as “Exhibit

P,
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C:” Further, the lot dimensions conform to Charleston County’s stated dimensions of Lot 11 in
the county property record éaxds (attached as “Exhibit D”). |
(Defense of Legal Title and Adverse Poss_ession)

20. The Defendant, Michele G. Blank (heréinaﬁer “Mé. Blank”) denies any allegation not
hereinafier specifically admitted.‘ |

21. By way of first affirmative defense, Ms. Blank avers and confirms that sﬁe has actual and
legal possession of the property in question, physically and by deed, with reference to a plat of _
this property showing the boundary lines as cons&stent with her use of the property in ques_tion.

22. Ey way of second affirmative defénse, Ms. Blank’s use of this property has extended
beybnd the ten (10) year statutory requirement of S.C. Code Ann. Section 15-67-10, et seq. and

. the common law of the State of 'SouAth Cd:blina. Ms. Blank purchased LotAl 1 in February 2005
relying on a plat that shows éropérty dimensions that Ms. Blank has relied on for over 10 years.
Further, Ms. Blank purchased Lot 11 with the intent to bmld a home on that lot, began lot
preparation shortly after purchasing, obtained a construction loan for that purpose in April 2005
and commcnced actual construction on or about June 2005.

23. Ms. Blank’s possession éﬁd use of the entire property in question has been open,
notorious, hostile, continuous, and exclusive, with absolutely no challengles, legal or otherwise,
to ariy portion of the shared property line between Lots 11 and 12 by any of the mﬁltiple prior .
owners of what is now Plaintiff’s Lot 12 over the past ten (10) years, mcludiﬁg by the Plaintiff at
the time of her purchése in 2013.

24._Further, Ms. Blank has consistently used the property along the disputed line consistent

with allowable usage of the property, as follows:,

XLl



a. The front portion along the disputed property line has sérved as Ms. Blank’s
driveway since purchasing this property in February 2005, with a parking area,
and storage since commencing lot preparation for building in March 2005.

b. The middle portion is used by Ms. Blank at the appropriate set-back line by her
house, deck and fence since building began in spring 2005.

c. Theback pbrtion of the lot is subject to -ﬂoodi_ng and has a drainage ditch crossing
it, making that portion of Ms. Blank’s property not desirable for building or
cultivating at any point in vtim.e,.pa.rticularly given that a significant portion of the
back side of Ms. Blank’s lot hés been rendered unusable by an OCRM critical line
and tidal marsh. However, Ms. Blank has regv;llarly hiked, bird watched and
managed overgrowth in this back section since her purchase of Lot 11 in February

2005.
PRAYER FOR RELIEF

- THE DEFENDANT, Michele G. Blank, now having appeared, afﬁr\rris all answers above-
stated and has made following affirmative defenses to the Plaintiffs»Suit, and asserts that the

property that is the subject of this action is in fact wholly hers in title and otherwise.

'FURTHER, Defendant Ms. Blank demands that this, action be dismissed as the Plaintiff
has wantonly ignored the proper and well-documented occupation by Ms. Blank of this property
as her own; Plaintiff has further failed to offer interventions and has ignored reasonable efforts
by Ms. Blank to settle the disputed boundary line; and Plaintiff has disturbed Ms. Blank’s quiet

enjoyment of her property.
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NOW, WHEREFORE, the Defendant_Michele Blank has entered and answered the
Complaint and prays that this Honorable Court inquire into the matters as set forth herein and "
that the Court give the relief demanded herein and other such relief as the Court deems

appropriate.

Respectfully submitted,

Jenpifer S-
260 West Coleman Boulevard, Suite B
Mount Pleasant, South Carolina 29464
0: 843.856.1444
F: 866.363.3201

Mount Pleasant, South Carolina
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AFTER RECORDING PLEASE RETURN DOCUMENT TO!

Jenny Home Law Fim, LLC

B _ ‘ 107 South Main Street

Summervilie, SC 28483

STATE OF SOUTH CAROLINA
LIMITED WARRANTY DEED

COUNTY OF CHARLESTON - (TITLE TO REAL ESTATE)

RR13-0033
KNOW ALL MEN BY THESE PRESENTS, THAT

Synovus Bank, formerly known as Columbus Bank and Trust Company, as successor in interest
through name change and merger with The National Bank of South Carolina (hereinafter
“Grantor”) in the State aforesaid, for and in consideration of the sum of Thirty Seven Thousand
Two Hundred and 00/100 ($37,200.00), actual consideration, to it in hand paid at and before the
sealing of these presents by Patricia A. Timmons, Trustee of the Gordon H. Timmons Exempt
Family Trust, (hereinafter “Grantee”) the receipt whereof is hereby acknowledged, have granted,
bargained, sold and released, and by these presénts do grant, bargain, sell and release unto the
said Patricia A. Timmons, Trustee of the Gordon H. Timmons Exempt Family Trust, its Successors

and Assigns forever, the following described real property, to wit:

" LEGAL DESCRIPTION: 4 ‘
All that lot, piece, parcel of land, situate, lying and being in the County of Charleston, State of
South Carolina and known as Lot 12, Block E, Section 1, Copahee View Subdivision on a
plat made by Edwin C. Cuttino and A.L. Glen, Revised by G.E. Lohr, April, 1976 and
recorded September 12, 1978 in Plat Book AL, at Page 77 in the RMC Office for Charleston
County; said lot having such size, shape, dimensions, butting and boundings as will by
reference to said plat more fully and at large appear.

Property Address: 1596 Macoma Drive, Mount Pleasant, SC 29468
This deed prepared by Korn Law Firm, PA, 1300 Pickens Street, Columbia, SC 29201

This being the same property conveyed to Synovus Bank, formerly known as Columbus
Bank and Trust Company, as successor in interest through name change and merger
with The National Bank of South Carolina by Deed (Public Sale) of Mikall R. Scarborough
as Master in Equity for Charleston County recorded 08/15/11 in BookM202, Page 315 in
afcresaid county. )

TMS#: 614-09-00-021

 GRANTEE’S ADDRESS: 247 Hill Branch Road, Ridgeville, SC 29472

This conveyance is made subject to easements and restrictions of record and otherwise
affecting the property.

)

TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the

said Premises belonging, or in anywise incident or appertaining.

Lsaew
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TO HAVE AND TO HOLD all and singular the said premises before mentioned unto the said
Crantee, Its Successors and Assigns forever, and the Grantor does hereby covenant with Grantee
that Grantor has done nothing to impair such title as Grantor received it except as provided herein,

1, B4 910 %8 JWY

does by and for itself, its successors and assigns, warrant and promise forever to defend all and

. singular the said premises and title unto Grantee, its successors and assigns, against itself and its B
successors and assigns and all persons claiming by, under or through Grantor. ' ~
WITNESS its hand(s) and seal(s) this / 8 U ™ day of March, 2013.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: '
Synovus Bank, formerly known as
Columbus Bank and Trust Company, as
successor in interest through name
change and merger with The National
Bank of South Carolina
Mo, O fs L Jh Mg s
l
(Witness #1) By: Teresa M. Oates - ‘ e -;,’a
its: Managed Assets Officer = ,, W .
oy \D - &7; R &4 <
- - s ,\7"’ 3 -
‘ "ol & PO s
. u i . ) \‘ : Z.." Q] - 0) -~
(Witness #2) , © % - " Tyl
’)’ @ N 2N ' '-.\ o
"” ....... -.-0 ‘\\J . .
STATE OF ALABAMA t, SNV
: ACKNOWLEDGMENT Eoggptt
COUNTY OF MONTGOMERY
RR13-0033

1, the undersigned Notary Public, do certify that Teresa M. Oates on behalf of Synovus Bank,
formerly known as Columbus Bank and Trust Company, as successor in interest through
name change and merger with The National Bank of South Carolina, personaﬂy appeared
before me this day and acknowledged the due execution of the forego:ng instrument.

Witness my hand and official seal the / 5 day of March, 2013.

e NF
oS onbe wm\)

) £ W OTA /?y"-'}-}, ; Notary Public inand fort State of Alabama
3 J'i’.’,"f SR My commission expires: —Q\ DO,
.= - DA
=) . t° LN
2w Up\CF
”’/"‘:"‘" g
Y, A e v
A S B

4y .
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STATE OF ALABAMA

COUNTY OF MONTGOMERY

AFFIDAVIT

RR13-0033

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1.

2.

| have read the information on this affidavit and | understand such information.

The property located at 1596 Macoma Drive, Mount Pleasant, SC 29466, bearing
Tax Map Number 614-08-00-021 was transferred by Synovus Bank, formerly known
as Columbus Bank and Trust Company, as successor in interest through name
change and merger with The National Bank of South Carolina, to Patricia A.
Timmons, Trustee of the Gordon H. Timmens Exempt Family Trust

Check one of the following: The DEED is

(a) XXXX subject to the deed recording fees as a transfer for consideration paid or to
‘be paid in money or money's worth.

(b) subject to the deed recording fee as a transfer between a corporation, a
partnership, or other entity and a stockholder, partner, or owner of the entity or is
a transfer to a trust or as a distribution to a trust beneficiary.

(c) EXEMPT FROM RECORDING FEES AS FOLLOWS:

Complete the following if either item 3(a) cr 3(b) above has been checked.

(2)$ 37,200.00The fee is computed on the consideration paid or to be paid in money or
money's worth.

Check YES or NO xxxxx to the following: A lien or encumbrance existed on the
land, tenement, or reaity before the transfer and remained on the land, tenement, or
realty after the transfer. If “YES”", the amount of the outstanding balance of this lien or
encumbrance is §

058y
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‘ 6 The DEED Recording Fee is computed as follows:
(a) $37,200.00 the amount listed in item 4 above.
(b) $ the amount listed in item 5 above.
{c) $37,2_00.00 | subtract Line 6(b) from Line 6{a).
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the

deed recording fee is $138.75 .

8. - As required by Code Section i2-24—70, | state that | am a responsible person who was
connected to the transaction as: GRANTOR. '

g. . |understand that a person required to furnish this affidavit who willfully furnishes a false
or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined
not more than one thousand dollars or imprisoned not more than one year, or both.

Synovus Bank, formerly known as Columbus Bank and
Trust Company, as successor in interest through name
change and merger with The National Bank of South
Carolina

Ty In odz

By: Teresa M. Oates
its: Managed Assets Officer

' < 182
SWORN to before me this -
Day of March, 2013 -

NI O\

Notary Public in2nd for the State of Alabama

My Commission Expires: O\'ﬁt\‘\‘ \Q\
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EXHIBIT C

Lot11
T™MS 614-09-00-020

WAETIC }ORTH

Lot 14 5,
TMS 614-03-00023

<

NOTE:

4
THIS LOT 1S LOCATED i RLOO0 ZONE "AE AS SHOWN ON /’ <L
S

MAP NO. 45018CO535) FIRM 11-17-2004, BASE FLOOD

ELEY. t4. NGVD 1929.

REFERENCE:

PLAT BY AL GLEN. RLS, DATED NOV 1964, REVISED APR
1878, RECORDED N RMC OFFICE FOR CHARLESTON

COUNTY N PLAT BOOK AL, PAGE 77.

N TMS 614-09-00-021

\

Lot 12

LEGEND
10, RONPIPEOLD
LN, IRONNEW {12

SITE PLAN
LOT 13, BLOCK E, COPAHEE VIEW
MACOMA ROAD
CHARLESTON COUNTY, SC

ENGINEERING SERVICES, INC.

P.O.Box 31821
' CHARLESTON, SC
843 5713672
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ~ ) NINTH JUDICIAL DISTRICT

CASE NUMBER 2015-CP-10-3013
Patricia A. Timmons, Trustee of the Gordon

H. Timmons Exempt Family Trust,

Plaintiff,

Michele G. Blank,

Defendant.

)
)
)
)
)
-Versus- )
)
)
)
)

| |
DEFENDANT’S MOTION
FOR SUMMARY JUDGMENT

PLEASE TAKE NOTICE that on May 2, 2016 at 3:00 PM, Defendant Michelle G. Blank
by her counsel, Jennifer Smifh, ‘Esq. shall move before the Master in Equity for the Ninth
Judicial Circuit at the Charleston Counfy Courthouse, 100 Broad Street, Charleston, SC 29401
for an Order of Dismissing the Complaint pufsuant to SCRCP 56. Defenda;ﬁt relies upon the
pleadings on file, the Affidavits of_Dav.id Franklin, P.E. & L.S., Kenneth Westerhoff and the

Memorandum of Law contained herein.

PRELIMINARY STATEMENT

In this trespass action, Plaintiff Trustee asserts that Defendant’s house and driveway
encroach on the Trust’s property based upon its surveyor’s interpretation Qf the Recorded Plat
in locating the common boundary line between the Trust’s property and the Defendant’s
property. It is not disputéd that Plaintiffs surve&or relied upon scaling of the Recorded Plat in
2015 which its representatives admitted was inaccurate and that Defendant’s | surveyor properly

located the boundary line based upon physical evidence in the form of iron pipes representing the

property corners which he found ten years earlier in 2005.
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FACTS RELATING TO THIS MOTION

Defendant Michelle Blank purchased Lot 11 in the Copahee Subdivision on February 28, 2005.
Appendix A. The legal description of Defendant’s lot contained in the Deed refers to a Recorded Plat
made by Edwin C. Cuttino and revised April 1976, recorded September 12, 1978 in Plat Book AL, at
Page 77. 1d. Defendant retained David E. Franklin, P.E. & L.S., who had surveyed ofher lots in the
Copahee .Subdivision to prepare a Site Plan for the home she intended to have constructed by the same
developer from whom she purchased the lot. See Affidavit of David Franklin, Para. 2. Mr. Franklin has
been a land surveyor in South Carolina working with subdivisions and site plans since approximately
1975. 1d.

In order to prepare a preliminary Site Plan, Franklin obtained a copy of the Recorded Plat. Id.
Exhibit A. The Plat contains Certifications from two Licensed Surveyors: Edwin C. Cuttino who
certified as to the accuracy of the street dimensions and drainage easements and that all markers had
been installed; and G.E. Lohr who certified that the Plat represented the property boundaries as
contained in the original A.L. Glen Plat dated November 1964 with revised roads and drainage
easements as surveyed by Lohr. Id. Franklin noted that contrary to the custom in preparing such plats,

neither surveyor stated that all of the property corners had been marked and staked. Franklin Affidavit,

Para. 3. Franklin also noted that the Recorded Plat did not contain a Certification that it had been
reviewed and approved by the Charleston County Planning Board as was Customary. Id. Using the

Recorded Plat, Franklin prepared a preliminary Site Plan showmg the location of the proposed house. 1d. .
Exhibit B.

Based upon the deficiencies on the face of the Plat and to insure the accuracy of the Site Plan,
Franklin performed a field survey of Lot 11 in June 2005 and located the four property corners identified

by iron pipes. Id. Para. 4. Based upon the results of his field survey, Franklin determined that the

L
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dimensions of Lot 11 did not correspond to the (scaled) dimensions of the Plat and thus it could not be
relied upon to determine the property boundaries. He revised the preliminary Site Plan based upon the
results of his field survey. Id. Para 4, & Exhibit C. In particulér, Franklin adjusted the front line
dimension initially scaled as 54.4° from the Plat to 74.03’ to reflect the actual location of the property
corners. The house location shown on the preliminary Site Plan also had to be changed because of the
presence of wetlands which he observed in the field and which were not shown on the Plat. Id. Franklin
also located the front property corners on adj acent Lot 12 and 13 but did not find any monuments along
the front property line of Lot 12 as shown on the Plat to mark the road. Id. Lot 11 was staked at the time
Franklin surveyed it. See Affidavit of Kevin Westendorff g_n_d Appendix G, photograph of lét pre-

construction.

In reliance on the Franklin survey, Defendant commenced construction of her later that
year and after it was completed and she has resided there continuously since then.

In 2013, Plaintiff acquired Lot 12 in the Copahee Subdivision. Appendix B. The basis for
Plaintiff’s allegation of trespass, as determined in discovery, are surveys of Lot 12 prepared by
Parker Land Surveying ( PLS) in 2015, ten years after the Franklin survey. Matthew Beasley,
PLS’s project manager is not licensed as a surveyor. Appendix C, Deposition of Matthew
Beasley, Page 7, line 22-24, page 16, line 25 to 17 line 2. Beasley testified that the PLS field
crew was able to 1§pafe only one comer of Lot 12 and did not locate either of the front corners or
one back corner. Id. page 18, line 21 to page19, line 14; page 41, line 12-16. The PLS crew did
not try to locate the outer boundaries of the Copahee Subdivision as a point of reference. 1d. page
47, line 16-19. | |

Beasley stated that a March 2, 2015 Preliminary Survey was prepared based upon

scaling of the front boundary of Lot 12 even though the Recorded Plat contains the dimension

YK



0f103.2°. 1d. at page 34, line 8-14; page 40, line 3-19; page 42, line 17-19 ; page 45, line 9—16

If the 103.2" shown on the Plat was used as the front property line of Lot 12, Beasley conceded
that Defendant’ s house and driveway would not encroach on Lot 12. Id. page 60, line 5-11. Also
if his interpretation of the size of Lot 11 is correct this affects the boundaries of Lots 8 to 10 as

well; and if not those boundaries stay as shown on the Recorded Plat. Id. at page 90, line 3-8.

Beasley admitted that the SCE&G easement shown on the Recorded Plat which traverses

Lot 12 was scaled at 20’ even though the same easement on the other side of Macoma Drive

was labeled as 25°. Id. page ‘55, line 20 to 25; page 57, line 10 to 15. Beasley acknowledged that
scaling was the last means to determine property boundaries and inferior to the location of
corners. Id. at page 36, line 25 to page 37, line 6. Moreover,, Beasley admitted that there wére
many examples of lots the Recorded Plat where the distances did not scale according to the
dimensions provided. Id. at page 73, line 11 to page 75, line 17; page 77, line 4 to page 79 line
21; page 86, line 5 to page 88, line 7. He further acknowledged that there was an anomaly in the
Recorded Plat such that he could not configure lot 23. Id. page 85, line 1-5.

Beasley recently prepared a reformatted vgrsion of thé Recorded Plat. Id. at page 23 line
3-17; Appendix D Reformatted Plat. Cleve Gillette, Vice President of PLS and a licensed
surveyor had asked Beasley to prepare the reformatted Plat showing the location of the property
corners found on all of the lots on Macoma Street compared to the dimensions shown on the
Recorded Plat. Appendix E, Deposition of Cleve Gillette, page 3, line 19 to page 4, line 10; page
16, line 9-16. This document shows that the prbperty corners of many of the lots including Lots 8
through 14 were not where they should on the Recorded Plat by scaling. Gillette stated that they

would not have expected the type of deviation that was shown on the reformatted plat, including

lots 10 and 11. Id. at page 20, line 18-22; page 22, line 3 to page 23, line 7. Gillette agreed that

—
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the front property line of Lot 12 shown on the various PLS surveys had been determined by
scaiing. Id. page 48, line 22 to page 49, line 1.

Based upon the results of this technique, Beasley directed the PLS cfew to stake the Lot
12 front right boundary corner in the middle of Defendant’s driveway and the right rear
boundary approximately 15 inside Lot 11 from the original staked corner located by Franklin in
2005.

Franklin returned to the property in 2016 because Parker Land Surveying had relocated the
boundary line of Lot 12 to encroach upon Ms. Blank’s driveway. When he visited the site he found that
the iron pipes that he had located in 2005 had be§n moved and reset them. Franklin Affidavit, Para. 5
and Exhibit D. |

- LEGAL ARGUMENT
SUMMARY JUDGMENT SHOULD BE GRANTED
WHERE THE FACTS ARE NOT REASONABLY
SUBJECT TO DISPUTE AND THE LAW IS CLEAR

Under SCRCP 56, summary judgment is proper when there is no genuine issue of

material fact and the moving party is entitled to judgment as a matter of law. Bayle v. South

Carolina Dep't of Transp., 344 S.C. 115, 119 542 S.'E.Zd 736, 738 (Ct. App. 2001), cert. derﬁed;
See also Bruce v. Durney, 341 S.C. 563, 534 S.E.2d 720 (Ct. App. 2000) (holding a motion for
summary judgment shall be granted if pleadings, depositions, answers to mterrogatories and
admissions on file, together with affidavits, if any, show there is no genuine issue as to any
material fact and moving party is entitled to judgment as a matter of law). The party seeking
summary judgment has the initial burden of derhonstrating the absence of a genuine issue of
material fact. Baughman v. A T. & T., 306 S.C. 101,' 115,410 S.E.2d 545. (1991). With respect

to an issue upon which the nonmoving party has the burden of proof, this initial responsibility
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may be discharged by pointing out to the trial court that there is an absence of evidence to _
support the nonmoving party's case. Id. Once the moving p.arty carries its initial burden, thé
"opposing party must, under Rule 56(e), 'do more than simply show that there is some
metaphysical dqubt as to the material facts' but 'must come forward With specific facts showing
that there is a genuine issue for trial." Id. (citation om1tted) The party opposing summary

judgment cannot simply rest on mere allegations or denials contained in the pleadings. Id.;

George v. Empire Fire & Marine Ins. Co.,344 S.C. 582, 545 S.E.2d 500 (2001).
The location of boundaries is a question of evidence and there are rules as to the priority of

the evidence: first natural boundaries, then monuments, adjacent boundaries and finally courses

and distances. Connor v J ohnson,‘ 59 S.C. 115,37 S.E. 2d 240 (1900). The established corners
and marked lines represent the survey as actually made and are the best evidence of the true
location. South Carolina J urisprudence, Boundaries, Section 1 at page 6. Courses and di’stances
may be disregarded if in conflict with surveyor’s marks. Sturgeon v Floyd, 3 Rich. 80 (App. L.
1846).

Defendant’s surveyor Franklin found ample physical evidence in the field — monuments
on corners and flagged stakes along the lines between those comners, and referenced them in a
comprehensive survey éovering several lots prepared in 2005. The property line in contrdversy
was cleariy flagged and documented in date-stamped photographs. Based upon the physical
evidence then available, Defendant’s home was constructed. Ten years later Plaintiff’s surveyors
by scaling the dimension of Lot 12 from the Recorded Plat moved the property line found by
Franklin 15” further into Defendant’s property.

Both PLS employees agreed that there were many examples of inaccuracies in the

Recorded Plat between the dimensions shown and the scaled distances. PLS employees Beasley
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and Gillette agreed that scaling is not the preferred method by which to determine the boundaries
ofa property. Where surveys or plats are unclear and there are existing monuments on the
ground marking dimensions, the placement of the existing monuments on the ground controls.
Defendant contends that Summary J udgment should be granted because there are no facts in
disputg. Franklin determined Defendant’s property corners by actually locating the iron pipes in
the ground, the preferred inethod. Plaintiff’s surveyors relied upon scaling the least reliable
method. Itis unaisputed that the Recorded Plat for Copahee Subdivision is unreliable for
confirming property corners. It does not scale and it does not provide the usual and customary
certification of property comers. It does not provide metes and bounds.

The law is clear that the more reliable method is to be.used in locating property
boundaries. The law is clear that scaling is the least reliable and the PLS employees agreed that
the Recorded Plat has many dimensions which do not scale accurately on thee Recorded Plat.
There are no issues of disputed fact because the Recorded Plat does not permit scaling to be used

as a reliable means to locate property corners. Accordingly, summary judgment should be

granted.




CONCLUSION
For the reas.ons expressed above, Defendant, Michele G. Blank, respectfully asks the
Court to grant summary judgment dismissing this case and awarding her costs, to be paid by the

Plamntiff, .

RESP LLY SUBMITTED,

est Coleman Boulevard, Suite B
Mount Pleasant, South Carolina 29464

0O: 843.856.1444 F: 866.363.3201
Mount Pleasant, South Carolina :

April 22,2016

TIMMONS V BLANK, 2015 CP10-3013
APPENDIX

A. Deed to Lot 11, Copahee Subdivision dated February 28, 2005 from David Horton to
Michelle Blank

B. Deed to Lot 12 Copahee Subdivision dated March 13,2013 from Synovus Bank to Patricia
Timmons Trustee

C. Depbsition of Matthew Beasley (excerpts)

D. Reformatted Plat
E. Deposition of Cleve Gilette (excerpts)
F. Photograph of lot, pre-construction

G. Parker Land Surveying Plat, dated March 2,2015
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STATE OF SOUTH CAROLINA ) : '
_ ) GENERAL WARRANTY DEED
COUNTY OF CHARLESTON ) :

KNOW ALL BY THESE PRESENTS THAT DONALD W. HORTON, hereinafter

referred to as the “Grantor”, in the State aforesaid, in consideration of the sum of Fifty Thousand

Dollars and no/100 ($50,000.00) Dollars, to Grantor well and truly paid by MICHELE G.

BLANK, hereinafter referred as “Graﬁtee”, at and before the sealing and delivery hereof, the

receipt of which is herehg‘@cknowledged, have granted, bargained, sold and released, and by

these presents does grant, bargdin, sell and release until the said Grantee all of his interest in and

to the folloWing:

DESCRIPTION: For a legal descri

‘ ption of the premises being conveyed herein, see
Exhibit A, attached hereto and incorpor.

ated herein by reference.

ASSESSOR’S TAX MAP REFERENCE-

DERIVATION: THIS BEING the Same property as conveyed to Donald W. Horton by
Deed of Pritchard & Company, Inc. and Harold I. Sherman dated February 17, 2005 and
filed simultaneously herewith in the RMC Office for Charleston County, SC.

THIS CONVEYANCE IS MADE SUBJECT

restrictions and rights-of-way indicated by instruments, including plats, of record, and to
all applicable zoning or other land use regulations or restrictions of any political
subdivision in which the subject property is situate.

TO: All conditions, covenants, easements,

GRANTEE’S MAILING ADDRESS:
mailing address is:

W0 RevolutionDeive £ 0. )X /[ §77
Mt. Pleasant, SC 29464 7.9/4, 5~

For the purposes of this instrument, the Grantees’

Together with all and sin

gular, the rights, members, hereditaments, and appurtenances to
the said premises belon

ging or in anywise incident or appertaining.
TO HAVE AND TO HOLD all singular the premises before mentioned unto

Grantee, Grantee’s heirs and assi gus forever.

Page 1 of 3
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And Grantor does hereby bind Grantor and Grantor’s heirs and assi gns to warrant

person whomsoever lawfully claiming, or to claim, the same or any part thereof,

- WITNESS the Grantors hand and seal this Twenty Eighth (28™) day of February,

in the year of our Lord two thousand five, and in the two hundred twenty-ninth year of
the Sovereignty and Independence of the United States of America,

SIGNED, SEALED, AND DELIVERED GRANTOR:
IN THE PRESENCE OF:

WITNESS

DONALD W. HORTON

WQTNE S
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

1, a Notary Public for the State of South Carolina, do hereby certify that the
above-named Grantors, by and through the above-n

amed agents, personally appeared
before me this 28 day of February, 2005 and acknowledged the due execution of the
foregoing instrument.

v, before me th is 28" day of February 2005.

Blic for the State of South Carolina

ommission Expires: May 23, 2013.

Page 2 of 3
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SUBJECT TO all casements, covenants and restrictions of record.

TMS#: 614-09-00-020

by,

5
6
o3




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PERSONALLY appeared before me the unders; gned, who being duly sworn,
1.

f\)

SWORN to before me this
8th day of March 2005,

My Commission expires., U 20/

IRe -Reorded ) | L

B 551p6386 B0 528P645
) AFFIDAVIT

) Date of Transfer: February 28, 2005 : v

deposes and says:

{ have read the information on this Affidavit and | understand such information.

The property is being conveyed BY Donald W. Horton TO Michele G. Blank ON February 28, 2005.

Check one of the following: The deed is:

(a)XX subject to the deed recording fee as a transfe

money or money's worth.
subject to the deed recording fee as a transfe

r between a corporation, a partnership or
other entity and a stockholder, partn.

€I, or owner of the entity, oris a transfer to a trust or
as a distribution to a trust beneficiary.

. EXEMPT from the deed recording fee because (Exemption #12 ) (Explanation, if required
If exempt, please skip items 4-6 and g0 to Item #7 of this affidavit))

r for consideration paid or to be paid in

(b)

(c)

Check one of the following if either item 3(a) or item 3(b) above has been checked.

(a) XX - fee is computed on the consideration paid or to be paid in money or money'’s worth in the
amount of $50,000.00. ,

(b) The fee is computed on the fair market value of the realty, which is

(©) The fee is computed on the fair m

—
arket value of the realty as established for property tax
purposes which is .

Check YES or NO XX to the following: A lien or encumbrance existed on the land, tenement or

on the land, tenement or realty after the transfer. If "YES" the
amount of the outstanding balance of this lien or encumbrance is .
———

The DEED Recording Fee is computed as follows:

(2)$50.000.00 the amount listed in Item #4 above

(b)$ 0.00 __the amount listed on Item #5 above (no amount, please zero)
(€)$50,000.00 subtract Line 6(b) from Line 6(a) and place the result here.

As required by Code Section 12-24-70, I state that Tam a responsible person who was connected with the
transaction as Settlement Agent .

blic Tor South Carolina

Jennifer Smith Brookshire

’ Print or Type Name Here

L boYL
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STATE OF SOUTH CAROLINA .i?

| LIMITED WARRANTY DEED 3

COUNTY OF CHARLESTON : ‘ (T!TLE_ TO REAL ESTATE) -
RR13003

KNOW ALL MEN BY THESE PRESENTS, THAT

Svhovus Bank, formerly known as Columbus Bank and Trust Company, as successor in interest
through name change and merger with The National Bank of South Carolina (hereinafter
“Grantor’) in the State aforesaid, for and in consideration of the sum of Thirty Seven Thousand
Two Hundred and 00/100 ($37,200.00), actual consideration, to it in hand paid at and before the

sealing of these presents by Patricia A, Timmons, Trustee of the Gordon H.

Timmons Exempt
Family Trust, (hereinafter

“Grantee”) the receipt whéreof is hereby acknowledged, have granted,

bargained, sold and released, and by these pfesehts do grant, bargain, sell and release unto the

said Patricia A. Timmons, Trustee of the Gordon H. Timmons Exempt Family Trust, Its Successors

and Assigns forever, the following described real property, to wit;

LEGAL DESCRIPTION:

All that lot, piece, parcel of land, situate, lying and being in the County of Charleston, State of
South Carolina and known as Lot 12, Block E, Section 1, Copahee View Subdivision on a
plat made by Edwin C. Cuttino and AL Glen, Revised by G.E. Lohr April

recorded September 12, 1978 in Plat Book AL, at Page 77 in the RMC Office for Charleston
County; said lot having such size, shape, dimensions, butting and boundings as will by

reference to said plat more fully and at large appear.
Property Address: 1596 Macoma Drive, Mount Pleasant, SC 294668

This deed prepared by Kom Law Firm, PA, 1300 Pickens Street, Columbia, SC 29201

This being the same property conveyed to Synovus Bank, formerly known as Columbus
Bank and Trust Company, as successor in interest through name change and merger

with The National Bank of South Carolina by Deed (Public Sale) of Mikgll R. Scarborough

as Master in Equity for Charleston County recorded 08/15/11 in Boo 02, Page 315 in
aforesaid county. ‘

THMS#: 614-09-00-021
GRANTEE'S ADDRESS: 247 Hill Branch Road, Ridgeville, SC 29472

This conveyance is made subject to easements and restrictions of record and otherwise
affecting the property.

TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the
said Premises belonging, or in anywise incident or appertaining.




Grantee, Its Successors and Assigns forever, with Gréntee
that Grantor has done nothing to impair such ti '

does by and for itself, its Successors and asg
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H
WITNESS its hand(s) and seal(s) this / 8 —_dayof March, 2013.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Synovus Bank, formerly known as
Columbus Bank and Trust Company, as
successor in interest through name
change and merger with The National
Bank of South Carolina

{(Witness #1)

(Witness #2)

AN NG
. “" @ -“~...‘:\.~ "....‘r_\\_* .."
- T, TR
STATE OF ALABAMA ', (Yo
: .ACKNOWLEDGMENT Foagpan
COUNTY OF MONTGOMERY '

RR13-0033

i, the undersigned Notary Public, do certify that Teresa M. Oates on behalf of Synovus Bank
formerly known as Columbus Bank and

y Trust Comganx, 38 successor in interest through
name change and merger with The National Bank of South Carolina, personally appeared
before me this day and acknowledged the d

ue execution of the. foregoing instrument.

=
Witness my hand and official seal the / 8 day of March, 2013,

X wEHEy, .
St s AN .
£ oTA Ay 2% Notary Public i¥Snd for T8 Stz of Alabama
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STATE OF ALABAMA

COUNTY OF MONTGOMERY

PERSONALLY appeared before me the undersigned, who
1.

2.

AFFIDAVIT

I have read the informaﬁoh on this affidavit and | understand such information.

Mount Pleasant, SC 29466, bearing
red by Synovus Bank, formerly known

Timmons, Trustee of the Gordon H. Timmons :

Check one of the following: The DEED is

(a) XXXX subject to the deed recording fees as a transfer for consideration paid or to
be paid in money or money’s worth.

(b)

subject to the deed recording fee as a transfer between a corporation, a
partnership, or other entity and a stockholder, partner, or owner of the entity or is
a transfer to a trust or as a distribution to a trust beneficiary.

(©

EXEMPT FROM RECORDING FEES AS FOLLOWS:

Complete the following if either item 3(a) or 3(b) above has been checked.

(2)$ 37,200.00The fee is com

puted on the consideration paid or to be paid in money or
money’s worth.

Check YES or NO xxxxx to the foflowing: A lien or encumbrance existed on the
land, tenement, or reaity before the transfer and remained on the land, tenement, or

realty after the transfer. if “YES”, the amount of the outstanding balance of this lien or
encumbrance is $ . '

being duly sworn, deposes and says:

« £6d: 1ps B4 8TE0 M DWY




The DEED Recording Fee is computed as follows:
(@) $37‘,200.00

(b) §_

the amount listed initem 5 above,
(c) $37.200.00

the amount listed in item 4 above.

subtract Line 6(b) from Line B(a).

The deed recarding fee due is based on

the amount listed on Line 6(c) above and the
deed recording fee is $138.75 . :

As required by Code Section 12-24-70, | state that | am a responsible person who was
connected to the transaction as: GRANTOR.

Synovus Bank, forrherly known as Colum bus Bank and
Trust Company, as successor in interest through name

change and merger with The National Bank of South
Carolina .

By: Teresa M. Oates :
Its: Managed Assets Ofﬂ_cer

s 182
SWORN to before me this T
Day of March, 2013 -

-~

Notary Pubiic insmd for the State of Alabama
My Commission Ex
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STATE OF SOUTH CAROLINA

COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

Patricia a. Timmons,

Trustee of the
Gordon H. Timmens Exe

mpt Family Trust,

Plaintiff,
vs. CASE NO. 2015~CP—10—3013
'Michele G. Blank, |

Defendant .

DEPOSITION OF: MATTHEW E. BEASLEY

DATE : April 7, 2016
TIME 9:17 AM
LOCATION: .Jennifer §. Smith, Esquire, pC

260 West Coleman Blvd., Suite B
Mt. Pleasant, 8C

TAKEN RY: Counsel for the Defendant

REPORTED RY: SANDRA K. BJERKE, RDR, CRR, CRC

A. WILLIaM ROBERTS, JR. & ASSOCIATES

Fast, Accurate & Friendly

Charleston, gC Hilton Head, SC Myrtle Beach, 3sC

(843) 722-8414 {843) 785-3263 (843) 839-3375
Columbia, SsC Greenville, SsC Charlotte, NC
{(803) 731-5224 (864) 234-~7030 {704) 573-3919

:M R] A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com
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Timmons, Patricia v
Blank, Michele, G,

APPEARANCES OF COUNSET, .

ATTORNEYS FOR THE PLAINTIFFEF
Patricia a. Timmons,
Gordon H. Timmons Exe

LANNING LAW FIRM

BY: J. CHRIG LANNING

2036 ewall Street, Suite F
Mt . Pleasant, g¢ 29464
(843) 284-5557
chris@lanninglawfirm.com

ATTORNEYS FOR THE DEFENDANT
Michele @. Blank -

BY: JENNIFER S. SMITH

260 West Coleman Boulevard,
Mt . Pleasant, SC 29464
{(843) 856-1444

jennifer@jennifersmithesq.com

and

By - EDWARD Aa. BERTELE
1812 Pierce Street
Charleston, SC 29493
(843) 471-2082
ebertele@msn.com

ALSO PRESENT::

Michele a. Blank

(INDEX AT REAR'OF TRANSCRIPT)

scheduledepo.com

. April 07, 2016
\_Nﬁ~‘*_“*“_“~*m~ﬁwﬁ_\_-“““_h‘_g

Trustee of the
mpt Family Trust .

JENNIFER g. SMITH, ESQUIRE, pc -

Suite B

LAW OFFICE oF EDWARD A . BERTELE

h,vl R} A. WILLIAM ROBERTS, JR,, & ASSOCIATES (800) 743-DEPO Page 2
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are typically -- 1 mean, you got survey techs that

work in the field, vyou've got survey techS'that

work in the office. And then eventually you have

the surveyors who have done that for so long, go to

school and get there and get their license.

0. Um-hum.

A. Now, I was in the process of doing

that, but they changed it from a two-year degree to

a four-year degree to get the survey license. and

at that time, you know, recession hit, money,

things, family, kids. I didn't really have the

Cime to go to -- still don't have the time to go to

school to get a four-year degree and keep up. with

the family and everything.

So basically, I've just been -- it's

all experience, is what it usually -- it used to be

before they changed degree rules. It was all, I

think, five or six Yyears' experience. So I've got

like three times the experience I need to go get my

license. T just don't have the four-year degree

yet.

Q. Okay. So you're not fully licensed in

the state of South Carolina.

A No.

Q. Are you licensed in any other state?

A ] WIR A. WILLIAM ROBERTS, JR., & ASSOGIATES (800) 743-DEPO Page 7
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Timmons, Patricia v Matthew £
Blank, Michele, G. '
e .

found out where -.- got everything where it was

supposed to be.

cut there.

And we found -- once he brought -- he

brought me back the information and I started

drawing it up, putting the broperty lines in with

the corners found, everything was -- the corners

were work -- half of them were working and a coupl

of them weren'‘t --

should be there.

Q. Okay. I need for You to explain what

working means.
| A. They were -- they were the correct

distances apart and they were where the -- the

plat -- they were where thé plat called them out t

be and they were where the plat said they should
be.

Q. Okay. So when yoﬁ're starting the
survey process, do you ever go out into the field?

A. Only in rare cases where there's an
issue or the crew has a problem or -- well,

worked in the field too, vyes.

physically worked in the field as a surveyor.

Q. Um-hum.

A. But now -- but my primary role was in

And that'g the information we took

didn't have any reason why they

I have

So for -- yeah, I've

Beasley

- April 07, 2018

16

e

o
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the office, you know, Mmanaging the project, drawing

it up and keeping track of it and. ..

0. Okay. So let's continue talking about
Reese. Is Reese a licensed surveyor?

A. He is not.

0. Okay. And do You know what Reese's

training is?

A. He's basically been trained by the

Surveyors who we have who -- he was -- I believe he

started working with Ben. He's the head of our

department. He is a LSIT which is a licensed

surveyor in training. He's just waiting to take

the test to get his surveyor's license. and we

have several people who have been surveying for the

last eight to ten years who train the new people on

what to do in the field.

0. Okay. So let's go back to what you had

Reese do. So you pulled the plat from the county,

you looked at the distances. Half the corners were

there or not there?

A. . Let me see. What he found -- he only
found one corner on our lot, and then he found, you
know, one, two -- a few corners for other lots and

then like six or seven corners acrossg the back that

didn't match the plat.

AIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO - Page 17
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And there weren't anything in the front18
eXcept for the monument we found Oon our lot, the
front corner to Lot 13 and the front right corner
to Lot 11.

Q. SO0 when --

| MR. BERTELE: Could you repeét that
please? I wasn't able to take ir all down. The
monument where?

THE WITNESS: He found the concrete
monument where the plat said it'sg Supposed to be.

MR. BERTELE: On which lot>»

THE WITNESS: On Lot 12. Aand basically
the front left of 13, The gear left,\we‘ve got a ‘
three-quarter inch rebér~that is -- matches the 107

- foot in the front and the back, but it's supposed
Lo be 150. Aﬁd then he found two other corners,
whiqh I believe is what -- 4

MR. BERTELE: Excuse me.  What are you
referring to, taking all this information that
you're giving us now?

THE WITNESS: 1It's just a printout that
we've supplied for where T have the corners marked
where we found so 1 --

BY MS. SMITH:
Q. Okay. What is the original document
F’@ A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 18
LA
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that you're looking at right now?

A, This is a print-off of the recorded

Original plat.

Q. Okay. So --
A, With oﬁr corners that we found just pdt
on top of it.

0. Okay. Well, let's go ahead and
identify this particular plat. »

A. It's plat book -- it'g the plat
recorded in Plat Cabinet AL, Page 77 for Copahee
View Subdivision. That's it right there.

MR. BERTELE: Okay. But that's not the

same.

THE WITNESS: This is a separate copy
of the plat. Ours with --
so I would have somethlng to look at.

BY MS. SMITH:
Q. - All right. So this brown-colored
version of the plat is something that you printed

which is a copy of AL-777

Al Yeah. 1It's just a different color when

it printed.
Q. Ckay.

A. This printed off -- this was printed

out of CAD in color, and this was just printed off

Mat
Blank, Michele, G. , ' ° th%rﬁ 05/63%?()3’

19

I printed this yesterday

© A. WILLIAM ROBERTS, JR., & ASSOCIATES (300) 743-DEPO Page 19
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41
the rear we found another corner,

a five-eighths

rebar, and held the 150 feet distance the plat

called for the rear of that line. That's how we

established how to set the two three~quarte; inch

rebars we have Set on the left line.

0. Okay. Give me Just a second. go what

You're saying to me ig you found the concrete

monument in the middle of the easement. You found

a five—eighths~inch rebar 107 feet on Lot 13, which
1s the left front corner of Lot 13; correct?

A Yes, ma'am.

Q. Okay. So yéu're saying to me that you

did not find a corner, the front corner Oor the back

A No, ma'am, we dig not.

Q. Okay. So you located the left front

corner of Lot 13, and then YOu -- your guy shot 107

feet and dropped a three-quarter-inch rebar to
establish the front boundary, front left boundary

between Lot 13 and Lot 12; is that right?

A, He located --
Q. Yeg?
A, No, ma'am. He -- he located the

corners over there and some additional --

| } < 1 . CIATES (800) 743-DEPO Page 41
A xyy A. WILLIAM ROBERTS, JR., & ASSO (800)

scheduledepo.com
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Q. Okay. 7

Is there a distance on the front
of Lot 117

A. No,Ama’am.
Q. Okay. Sovthat's.one block of the
Copahee subdivision. |

| A. Um-hum.

Q. Would you like to reconsider your
answer as to whether or not there are dimensions on

nearly every lot?

A No, ma'am, not at all. The . property --

I'm sorry.
Q. SO when You sent your survey crew out
Lo survey Lot 12 and you had -- they had difficulty

finding monumentation --

A. Um-hum.

Q. -- did you have those Surveyors locaﬁe
the outer boundary markers for Copahee subdivision?

A. We did not have them locate the outer
boundary markers for Copahee subdivision, no. -

Q. Okay. So if you did not have the
surveyors locate the outer boundary markers for
Copahee subdivision, how can you know all the
corners were set correctly for Copahee subdivision
that were worked off of to create your AutoCAD

version that is Defendant's Exhibit 17

alwlr| A wiLLIAM ROBERTS, JR., 8 ASSOCIATES (800) 743-DEPO Page 47
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(DFT. EXH. 3,

Plat Showing Lot 12 by

Parker Land Surveying dated 3-2-15, marked for

1denr1flcaplon.)

BY MS. gMITH.

Q. Locking at this particular plat, can

You tell me how the dimensions were derived for Lot
127

A. They were deriveg by the -- by the

distances scaled off this plat, taken from the

broperty cord -- excuse me -- the property card and

the corners we found in the field.
Q. Okay. Are property record cards!
dimensionsg dispositive of the lot dimensions?
A. What is dispositive°

Q.

I'm sorry.
When you look at a property record card
and You look at the property dimensions listed on
the property record card, what is your
understanding of where those dimensions come from?
A They usually come from the plat.
Q. Okay. If the plat is -- doesn't give
dimensions and dimensions are on the property

record card, does a surveyor still rely on those

A l W A. WILLIAM ROBERTS, JR,, & ASSOCIATES (800) 743-DEPO Page 34
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I have my copy right hefe.

Q. Okay. Fantastic. So on this
particular plat you're telling me that the only
thing that was scaled was the front line.

A, No, ma'am. The rear line was scaled as

well.

0. Okay. I also see that a 20-foot

casement was scaled from the plat.

A, Yes, ma'am.
Q. Okay.
A There -- T can look over it, but

there's probably a couple things that were scaled.
Q.  Okay. So tell me what'was located,

which corners were actually located in the field by

the surveyors.

A. On this survey the corner was located

in the field, was this concrete monument and a tie
to the far -- there was a -- far left there's a
five-eighths rebar that we located to and tied to
and held the plat distance of 107 feet. And the

concrete monument landed where the plat said it's

supposed to land.

Blank, Michele, G, ' Matthi\\’;var%‘o%e%%l?'\é
40
0. Yes .
A.

scheduledepo.com
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And there are -- we typically only --
okay. Excuse me. No. We tied to another one. In
t - .
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the front left of 13 and the

rear left of 13 ang some additional corners to the

left of 13 to make sure those two were where they

were supposed to be. And then when he brought

those points in, I sent him back out on g Separate

tri

P to set those corners after T

Q. To set which corners?

A.  All the ones marked set on here.

Q. So we're going to talk about those. 3o

Your guy set the boundary -- the front and back

boundary for Lot 13, and then he decided to set the

front and back corner for Lot 11 and 12 for that

boundary line.

A.  Yes, ma'am. I gave him those points to

set .

Q. Okay. So how did YOou come up with the

116.20 feet front line for Lot 127

A. That was mostly scaled from the rlat.

Q. Okay. So if you scaled that from the
- plat --

4.

May I finish‘answering that question?

What I did here, it's the email that is attached

with this survey and where it reads that T -- let's

see. 1 set the right corner 11 feer left to be as

' Matthew E. Beasley
Blank, Michele, G. e 3 April 07, 2016
R LT T e APril 07, 2016
. . 42
Q. Wait. Over where?
A, The two --

scheduledepo.com
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Q. -~ why would you scale the front line 45
of Lot 12 when there ig é dimension indicated on
Plat Book AL-77 for that particular lot line?

A. To check what that dimension is to.

Q. If the original surveyor indicated the
dimension, why wouidn't that be right? Why are you
using --

A. Well --

Q. Let me ask you this a different way .

Why are you scaling to find distances when the
distance is provided for you?

A. There was a distance provided in the
front. There's no distance provided on the rear of
either lot. There's no distance provided on the
front of Lot 11. So the only option I had was to
'scale those distances.

Q. Okay.

A. Or find monumentations in the field
which wéren’t there. .

Q. Okay. Let's back up. On this
particular plat Plat Book AL, Page 77 --

A. Yes, ma'am.

0. —~.are there distances on each line for
each lot in this survey?

A. On almost all of them.

Eﬂ WIR! A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 45
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1 destroyed when they put the road. 7
2 0. Well, You don't know whether it was

3 installed or Wasn't installed.

4 A, No, sir, 1 do not.

5 Q. Okay. Now, if the 103 feet were held

6

as the front gide line of Lot 12, would the

7 defendant

S home be €ncroaching on the -- on Lot

8 127

S A If the 103 foot were held from off the

10 4 107 foot for Lot 13, the home would not be

11 éncroaching, no, sir.
12 Q. Okay. Whén -- when did you locate all
13 of the rear -- the ear markers on the -- that's

14 north., SO that's --

15 A. Those rear markers -=

16 Q. - east; On the easterly side --

17 €XCuse me. The north --

18 MS. SMITH: Can you say front or back?
19 MR. BERTELE: No.

20 BY MR. BERTELE:

21 Q. On the westerly side of Macoma Drive.

22 When did you ilocate them?

23 A. 1 believe those were located on 2-11-15
24 by Shawn Rousseau.
25 0. Okay. BAnd that was -- that was data
W . SSOCIATES (800) 743-DEPO Page 60
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' 55
have nothing to Say that that corner is an original

corner.

Q. So are you saying that the 150 1is not

the rear corner of the property as shown in the

fieldr
A. I'm saying that this person's property

is 150 feet across the rear ang that's where the

corner isg supposed to be, but there wasn't one

there.

Q. Now you're saying that the plat shows
lSO'feef.

A, Yes, sir,

Q. Okay. And the -- and the rebar found

in the field is 106 feet.

A. Yes.
0. So you adijusted -- on Defendant's 2 you
adjusted

the right side line of Lot 13 to what was
shown on the plat of 150 feet?

A Yes, sir.

Q. And how did you determine the width bf
the South Carolina Electric & Gas easement?

A, That one is still scaled. The
scales -- across the street it says the width is --

1f you follow the easement across the street, it

labels the width. I believe it's 25 feet. Well,

NG , JR., & ASSOCIATES (800) 743-DEPO Page 55
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20 feet from the Sscale that you found on one side
of Macoma Drive Or the 25 feet that You saw from

the other side of Macoma Drive. You don't know

which one is right,

A, I don't know which one is right.

That's why I‘held the -- more of the two to make
sure I kept anything we built on that property out

of the easement .

EXAMINATION
BY MS. SMITH:

Q. S0 I do have a question. When you were
breparing your initial 'site plans, you told us
earlier that you ?ulled the subdivision plat?

A. Yes, ma'am.

0. Okay. Did you pull any of the related

Blank Michele, G. o B Matthiv;;r%b%,eazzl%
57
Q; Well , 81r, an €easement ig an easement .
There must pe Something of Tecord; isn't that
CoOrrect?
A Most usually, ves, sir.
Q. Don't you ever 9o to look at the
original easement and see how wide it ig?
A Yes, sir.
Q Okay; Did you do that in this case?
A. We haﬁe not done that yet.
0 Okay. So you don't know whether it'g

A f Ri A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 57
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the list of evidence used by surveyors in pPreparing
surveys.
A. Let's see. I would --

in my particular

case I use plat distance -- property éorners, plat

distance and dimensions, and scaling probably right

under that, because pretty much the same ag plat

distances and dimensions, because the plats are

reguired to be to scale before they record them.

Q.

When you say to me property corners,
what are vyou specifically referring to?
A. Original irons set from the original

survey.

0. SO0 how do you go about -- if vyou don't
go into the field, how do you go about locating

those original irons?

A. We go into the field and locate them.
0. Well, how are they located?
A. With instruments. They set up with the

instrument . They find them. They're either
visible or we use a metal detector to find them,
and then we use an instrument to locate them. For
the most paft -- what we typically do is we go and
we look. You can -

- like in a subdivision or land

you can sometimes see about where the property

corners, property lines run.

AW R1 A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 36
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1 0. How's that? ' 7
2 A With fenceg, breaks in lines, cleared
3 lands, non-cleared lands. And then we --
4 | 0. Are driveways part of that?
5 A Driveways, Yes. And then we start
6 | scanning for property corners.
7 0. Whatfs Your metal detector calibrategd
8 to?
S A. I am not sure. 1 do not handle that.
10 Q. Okay.
11 A Oh, I will -- it’s calibrated only to
12 pickvup magnetic metals. T don't -- any more
13

detailed calibration than that I'm not sure of.

14 It's a metal detector. 1If it'g magnetic, it beeps.
15 0. Right. Typically there's a depth. 1

16 was just curious about that.

17 A It's got four or five settings to wheré
18 if itr'g deeper you can pick -the setting up, but it
19 will pick Uup more metal and a wider area. If the
20 corner isg deep,

YOu can turn the setting up and,

21 you know, it will pick it up in deeper ground.

22 Q. Thank you. go looking at this March

23 2nd plat, before you have -- was this done before

24 You went to the property?

25 A, This, I believe, was done before -- dig

: M’- ’ ]’ R., & ASSOCIATES (800) 743-DEPO Page 37
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is shown as a hundred feet. : 7

A, The tQtal lot width ig g3 hundred feet,
ves.

Q. Okay.

AL

- That's why he has a note stating that

the corners are 15-foot radius. They didn't label

the 15-foot radius, but they put the monument on

Che right-of-way. Where theAright—of—way turned,
total lot is a hundred minus that 15-foot

radius.

0. Um-hum. Take a look at Lot 11 on the

opposite side of Macoma.

A, Yes, sir. ]
Ve .
0. The left side property line, it says
215 feet?
A. Yes, sir.
Q.  Would that run to the -- to that

diagonal line crossing it?

A, | Yes, sir.
0. Is that your interpretation?
A

That would be my interpretation. Well,
which diagonal line? So there's a dotted one that
represents the easement, and there's a solid one:

that represents the rear property line.

Q. Well, that's what I was asking. The

L
A “S}/Vi R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 73
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A 74
do you see that?

diagonal line that Says 44.8,

A, Yes, sir. I would assume that it runs

to that line.

Q. Okay. Does that scale to 215 feet?

A. No, sir. 71t scales more to 220. Itrg

about five feet off.
0. 225, doesn't it?

A.‘ 220. About five feet off.

Q. That 's not two and a quarter inches?

A. Sir, if -- that particular image igs

Sscaled on to --

0. So thig is inaccurate then?

A. This particular image is not exXtremely

accurate. It's as closge as I can it get to line

up. Our line work is to scale. 7T'm sorry if I

wasn't clear about that at the beginning.

The image is not entirely accurate

bécause it -- the age of that plat -- when they

draw these bearings ang distances by hand, they're
not exact. So the angle, the twist is going to be

off a little bit. go that is not exactly to scale.
That one is more exactly to scale that 1 can get.

MS. SMITH: Can we --

THE WITNESS- But this one --
BY MR. BERTELE -

AW R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 74
L3 > scheduledepo.com

28



10

11

12

13

14

15

16

17

18

- 20

21

22

23

24

25

Timmons, Patricig v
Blank, Michele, G Matthew E. Beasley
—, viicheie, G,

—— ~_April 07, 2016
——_Apnil7, 2016

75

So you're telWlng us that

Defendant s EXhlblt 1 has greater 1naccuracy than

the original plat
A. As far as the plat lined over our line

work, ves, sir.

Q. Okay .

A This wag merely a visual aid, for the

most part.

0. So if we looked at the original, that
wouldn't tell you 225 feet?

A Let me see. That one does look like

225. Let me check mine.
Q. Thank vyou.

A. Let me see if I'm lining that up

exactly right. ©No, sir. You're right. That is
closer to 225 feet. I must not have been holding
it right.

0. SO you limited your testing of the
scaling Validity to property within the vicinity of
the sgbject property. |

A. Yes, sir. And a couple of
right-of-ways. It's -- honestly, the scale is off
here and there, and it is with all plats of that

age.

0. You mean 1976 1s old enough so that it

L
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 75
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Or two corners. But the actual plat we dig shows "
all the cérners on the front right and additional
ties |

Q. .Well, wait a minute. How did you
locate the corners op Lot 11?  You scaled the right
side -- the left side corner of Lot 11 off of the
front property line of Lot 12; right? veg»

A, Yes, sir.

Q. That's how You located the left corner
of Lot 171.

A. We scaled it from the left side of 12
and the right side of the corner we foung on Lot
11.

0. Well, what cerner did you find on Lot
117

A The front right property corner.

Q. Okay. And so You scaled the opposite
way on Lot 11 to find -- to locate the left corner.

AL Yes. '55 feet.

0. And again, you're relying upon the
accuracy of the scaling on this plat.

A. The accuracy of the scaling on this
plat and Mr. Franklin's original site plan.

Q. Take a look at Lot 5 on Pandora.

A Pandora. Lot 5. Yes, sir. Yes, gir.

E@@ A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 77
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Q. The back Property line is indicated to
be 87.7 feet?

A, Yes, sir.
0. Iz that'what it scales outvto be?
A. Letts see.

I'm getting 60, 70. I'm
getting more or less 80 feet .

0. Closer to 75, isn't itc?

A. Not on mine.

I would say it's closer
to 80 feet.

Q. How about Lot No. 1 on Pandora?

A. Which distance would you like me to
check?

0. The front and the back. Both are

indicated to be 160 feet on the plat.

A. I'm getting more of 155 in the rear,

and the front side line doesn't intersect -- excuse

me -- the right side line doesgsn't intersect the

property line. 1It's going.to be hard to get an

accurate cne. But if T go -- eyeball it --
0. It's not 160 feet, though, is it?
A. No, sir.
Q. And the back line isn't 160 feet

either.
A, Né; sir.
Q. It's closer to 150 feet.

E WIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 78
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AL

I'm looking at about 165
Q. 1657
A, Excuse me, excuse me. 155, Sorry.
MS. SMITH: That's okay .
BY MR. BERTELE :
Q. How about Lot 8 on Macoma?
A. Lot 8. This triangle?
Q. No.
A Which Lot 8 on Macoma?
Q. The one on the --
A. Cul-de-sgac?
Adjacent to the White Hall subdivision
on the cul-de-sac, right.
MS. SMITH: 'Right there, Ed?
MR. BERTELE: Right.
THE WITNESS: Okay. Which dimension?
BY MR. BERTELE: |
. Q. The rear one.
A. The rear line is 110, and I am scaling
closer to a hundred feet. 111. Excuse me. 101.
Q. Okay. How about the Lot No. 10 on
Zacoma Drive? 1It's to the left of the -- of the

cul-de-gac.

Matthew E. Beasley
e ) April 07, 2018
T April07,2018

What did 1 say?

79

It's about the middie.

MS. SMITH: It's on this line.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 79
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Q. Can vyou Sdy Or can't you say what the e
configuration of Lot 23 is?
A I can't say what the4configuration of
Lot 23 is without further information.
Q. Okay. That's fine. Take a look at Lot
3 on Lieben, Lieben Road.
A.  Which Lot 3°?
Q. The Lot 3 which is --
A, The corner where Lieben bends?
Q. On the -- yes. 1It's a -- it's on the
Curvature. It?s on the --
A. The intersection of Periwinkle and
Lieben?
0. The intersection of Periwinkle and
Lieben, correct. Thank you. -
A. Yes, sir.
Q. Okay. And what is the back property
line of that indicated.to be on the plat?
A. It indicates it to be 234.
Q. What does it scale out to?
A. It scales -- for the rear of Lot 3 it
scales to 250. 234 hits where 2 hits Lot 3.
0. I'm sorry?
A. 234 dimension scales out to where the
rear property line of Lot 2 intersects with the
m W @ A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 86
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Tear property line of Ldt 3. Let me check that . o
That's what it looks like. Yeah, 235, gg that 234
appears. to be the Tear distance of Lot 2.

Q.' Um-hum.

A And the rear distance of Lot 3 is
actually closer to 250.
| Q. Okay. But the two together equal the
250.

A. Yeah. It looks like the total distance
of 3 would be 250, and the total distance of the
rear of Lot 2 would be 234 .

Q. Okay. But if You take 234 and 11, you
get to 245, not 250. |

A, Yeah, but that 'would go to the rear
corner of Lot 14, not 3.

Q. So you;re saying that the 11.3 is the
width of the --

A Rear of Lot 14 on Zacoma.

0. Is the southerly side of Lpt 14,

A Yes, sir. _

Q. Okay. So you still don't get -- oh.

So what's the distance -- never mind. I'1l1
withdraw the question.
So the 234 represents -- well, how do
you know that the 234 doesn't represent the
g@ A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 87
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. 88
entire --

is not supposed to represent the entire
length of the northerly side of Lot 32

A. Scaling of the blat says otherwise. we
wouldn't know for sure without locating corners.

0. Well, the total length of that line is

250 feet, isn't it, scaled?
A. Well, ves, sir.

0. Okay. But it's shown as 234 .

A. Yes. I was going to say that's three

dimensions there that come into play. Let's see

real quick, if anything works out. Because it

could be wrong. Might not be. TLet's see. Plus
the 11.3 minus out that 9.5 and we get 234.

Q. - Um-hum.

AL 235,

Q. Okay.

A, .So that 9.5 is there. That's 10 feet .
That's accurate. That's 10 feet. Actually, that's
more or less 20 feet. 11.5 plus 14. So that
actual 11 feet may be to that corner, which would
give us roughly 245 versus the 250.

Q. Um-hum.

A SO0 -- and then another nine feet to the

back of 14. 14 is 20. I looked at that wrong. So

I would say it's closer to the 234 plus the 11.5 to

L
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: 85
You don't know the actual configuration of Lot 12, '

1ooking at this plat,

SO that the -- Mr. Lohr, who

did this in 1976, left an anomaly here that we

today, in 2016, don't know what Lot 23 consists of?

A, Yes, sir, it looks like that.
Q. Why is there ally uncertainty about the

configuration of Lot 237

MR. LANNING: Object to the form.
BY MR. BERTELE:

Q. Okay. You can answer.
A, Well, because -- let me see. I've only
measured one line. Therefore, I can't be certain

what it does. I can measure the rest of the lines

and then try to give you my opinion without
actually looking into it further.
0. Um-hum. Okay.

A. Okay, you want me to do that or okay

you don't want me to?

Q. Looking at Lot 23 a8 you see it on the
plat, you're unable to say, without more

information, as toe what the configuration of Lot 23

is; is that correct?

A. I'm not unable to say. I would assume

that it goes back and hite Pandora and then comes

back around,

L
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EXAMINATION . “
BY MR. BERTELE;
0. How did you derive this from the
original plat?
A. Drew it lines by --
Q. Do you understand the question?
A. I believe so. I -- whéh we draw a line
in CAD, I basically -- for most of the corners we

found I drew lines connecting the corners. And the

ones that didn't have corners, I'offset those lines

the distances off the plat.

EXAMINATION
BY MS. SMITH:

Q. Okay. So you basically scanned this

plat in and then went in in AutoCAD and then

replotted?
A. Yeah. That's typically how we do all
Our surveys. We recreate the plat when we redraw

it, either by property markers found in the field

or by the bearings and distances called for on the

plat.

We have to -- we basically redo the
plat on every survey we do. Or at least the lots
in -- that are involved in the survey we're doing.

Basically, we draw the original lot we're working

[ A l WIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 23
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ANDREW C. "CLEVE" GILLETTE

being first duly sworn, testified as follows:

EXAMINATION
BY MS. SMITH:
Q. Well, thank you for joining us this
afternoon, Mr. Gillette. As I'm sure you're aware,

we're here on a property line dispute for Lots 11
and 12 in Copahee subdivision in Mt. Pleasant,
South Carolina, specifically on Macoma Road, okéy?
A. Okay.
Q. All fight.' So, Mr. Gillette, I

wondered how many years you have been a surveyor.

A. I've been licensed 40 years --

Q. Okay.

A. -- last year.

Q- All‘right. And so I understand that

you're now with Parker Land Survéying?

A. Correct.

Q. And what is your role with Parker Land
Sﬁrveying?

A. Vice president. .

Q. And what does that entail, being vice

president of Parker Land Surveying?
A. I supervise -- we have -- our crews are

divided into two divisions:

3
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Timmons, Patricia v ' Andrew C. Gillette

does mostly hub houses, foundation surveys, flood

development division, and that's the division that -
I supervise daily. But I also help with the --
overseeing the residential division.

| 0. Okay. And the residential division

would include resurveys?

A. Yes.

Q. ‘Okay. So before you were with Parker
Land Surveying which is -- let me -phrase that
question. Is Parker Land Surveying a relatively

new company?
A. It's eight years old.

Q.' Eight years old. And what was it

before it was Parker Land Surveying?

A. Well, I owned Trico Engineering --
Q. Okay.
A. -- for 25 years.

0. All right.

A, I sold the company in 2007 to Stantec,

a public company.

certificates. And then we have what we call a land

Blank, Michele, G. April 07, 2016
: , — "

Q. Okay. And what are those divisionsg?

A. There's a residential division that

Q. Okay.
A. Parker Land Surveying, a year later,
iW( R ’ A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 4
’ ' scheduledepo.com
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Plat Book AL, Page 77, which is the basis of
this -- this is -- Defendant's Exhibit 1 is a
portion of that plat. 'That it was your idea to

have the Parker Land Surveying corners that -- I'm

not saying this very well. I'm sorry. Let me see

if I can say that better.

| That all these colored lines on AL-77,
it was actually your idea tb overlay what Parker
Land ‘Surveying was finding or.locating on the plat

back AL, Page 77, which is the original Copahee or

the revised Copahee subdivision plat. Is that
right?

A. That's correct. I asked Matt to do
that. o

Q! Okay. When did you ask Matt to do
that?

A. A couple days ago.

Q. Why wasn't that done sooner, knowing --

I'm sorry. Go ahead.

A, Well, there was a lot of information
that was given! And in reviewing it, I felt like
it would be clearer, you know, when we had the

deposition, to have something that we could all sit

Blank, Michele, G. April 07, 2016
, 16
A. Somebody else in the office did.
Q. Okay. My understanding is that having
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Blank, Michele, G.

Andrew C. Gillette

April 07, 2016
. 20
closely. I mean, it's not exact. It's an older
plat, but I felt like it did.
Q.. Um-hum. What about the corners on
Macoma?
A, The corners that we have found, again,

loocked at them digitally and overlaid théudrawing.
I felt like they matched pretty close. '
Q. The corners that were found in the

field matched what was shown on the plat?

A. On the recorded plat?

Q. Yes, sir. That's what we're talking
about.

A. Yes. The ones that we found that show

five-eighths in here.

Q. Okay.

A. And again, I mean, we show what we
found, vyes.

Q. All right. So isn't it the case that |
there are deviations on Macoma between the pink
line, which is the cofner that you found, and the
line drawn on the plat?

A. In that case it isg, right;

Q. Okay.
A. What size is.that? Yeah, that's the

five-eighths, yes.

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO : Page 20
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the survey. I was surveying in 1976, and we were
~ pretty accurate. |

Q. So you were familiar with the equipment
that was used in 19767

A. Absolutely. 1 have it in my office,
yes.

0O. Okay.  So would you expect to find a
deviatiOﬁ of --

A. Of this --

Q. -- this type --

Al No.

0. Let me finish the question, sir.

A. Okay. -

Q. Based upon the equipment that was,l
available in 19762 |

A. No.

Q. Okay. And what about with respect to

Lot 11? Would you expect to find that kind of

~deviation, based ﬁpon the equipment available in

1976, on the right side property line?

A. Well, there's properties that are

behind this. And I don't know if that corner --

Q. Excuse me, sir. My question was:

Given the pink line that you see on Lot 11 and the

green line that you see on Lot 11, based upon the

AlWIR| A wiLLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 22

scheduledepo.com

0 LuS

1




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Timmons, Patricia v
Blank, Michele, G.

Andrew C. Gillette
‘April 07, 2016

technology that was available in 1976, would you
exXpect that kind of a deviation? |

A No.

Q. Okay. And what about the other side of
Lot 10, the right property line? Would you expéct

that kind of a deviation?

A. Not with the equipment.
Q Okay.
A. I can't speak for the survéyor;
Q Okay.‘
EXAMINATION

BY MS. SMITH:

Q. Did you know George Lohr who prepared
this 1976 plat? | | |

A. No, I didn't. I know most'of.them,.and
I didn't know him. |

Q. DidAyou review any of the other plats
.that were prepared: by thé Parker Land SurveYing
engineers as you sent them back»—— as you sent the
crews back out into the field to gather more data
on Lot -- for Lot 12 and Lot 117

>A. Yes. I looked at -- there was several
plats that Matt and I loocked at in differgnt phases
of the work. There was a property line adjustmént

plat that was being prepared --

23
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Andrew C. Gillette

something different.
A. No.

Q. Nobody told you they did something

different.

A. If they did, I don't remember. TI'm
sorry. |

Q. Okay. There's no evidence that

somebody did something different?

A. I can't tell you there is, okay?
Well, but only from your knowledge.
Right, only from my knoWledge.
I appreciate that.

That's what I'm trying to say.

)OID‘IOED‘

- Okay. So to answer my guestion as to
how you could determine the front dimension or the

frontage of Lot 12, the answer is by scaling.

- Blank, Michele, G. April 07, 2016
' _ _ 48
Q. You're not aware of anybody using any
other methédology.
A.. .But'that doesn't.mean it wasn't --
0. I understand.
A. I haveAno other, right.
Q. Okay. You didn't do it.
AL No.
Q. You're not aware of anybody else doing

scheduledepo.com

U by

A, Yes, because I don't see a distance
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that ties down the back of that line either.
Q. Okay. Fine.
MR. BERTELE: Thank you.

THE WITNESS: Um-hum.

EXAMINATION
BY MS. SMITH:
Q. Now we'll talk about the bdoks. I
am -- as we walked through this case process, I

subpoenaéd information from Parker Land Surveying.
And one of the questions I asked for was what
resources Parker Land Surveying relied on in
establishing their methodology for locating
properties for surveying, for resurveying. And I
was given information that told me Brown's Boundary

Control and Legal Principles by the great Robert

Robillard.
A. Um-hum.
Q. Or Walt. And also Evidence and

Procedures For Boundary Location, also by
Mr. Robillérd, were used. Is this right?

A. We have those in the office, ves. And
David Cresswell, who used to work for Parker,
retired engineer and at Trident Tech. I mentioned
Maurice Wilder and Steve Parker, who are licénsed

surveyors, and several others in our office took

49
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF CHARLESTON ) CASE NUMBER: 2015-CP-10-3013
)
Patricia A. Timmons, Trustee of the )
Gordon H. Timmons Exempt Family Trust, )
)
Plaintiff, )
) .
Vs. ) MEMORANDUM IN OPPOSITION
) OF DEFENDANT’S MOTION FOR
Michele G. Blank ) SUMMARY JUDGMENT
)
Defendant. )
D)

Plaintiff, Patricia A. Timmons, Trustee of the Gordoﬁ H. Timmons Exempt Family Trust,
by and through her undersigned attorney, submits the following memorandum in opposition of

Defendant’s, Michele Blank, Motion for Summary Judgment.

BACKGROUND

Plaintiff purchased Lot 12.in Copahee SubdwxswnMwntPleasantSouthCarolma on
March:18;:2013. The legal description of Plaintiff's lot refers to a Recorded Plat made by Edwin
C. Cuttino and A.L. Glen, Revised by G.E. Lohr, April v1976 and recorded September 12, 1976 in
Plat Book AL, Page 77. Defendant owns Lot 11 in Copahee Subdivision, Mount Pleasant, South
Carolina and is adjacent to Plaintiff’s property. Plaintiff’s property and Defendant’s pereﬁy share
a property line. Defendant constructed a house after June 6, 2005 which encroaches across the
shared property line and a portion of the house is located on Plaintiff’s property. Plaintiff did not
give Defendant permission to enter onto her land. |

In 2015 Plaintiff hixed _P_a;kcr Land Surveying (hereinafter “PLS”) to perform a-survey for
Lot 12.. PLS and its principals have been preparing residential surveys in Charleston County and

the surrounding counties in excess of forty years. Mr. Gillette, a Professional Land Surveyor and

U7
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one of the surveyors employed by PLS, helped in preparation of Plaintiff’s survey. Mr. Gillette
‘has prepared and reviewed in excess of 20,000 residential land surveys in addition to preparing
several subdivision plats See Cleve Gillette. Deposition Page 6, Line 1-22.

In order to prepare a survey of Lot 12, PLS went to the property.to find the corners of Lot

12. See Matt Beasley Deposition Page 14, Lines 21-25. PLS was unable to find the corners for

Lot 12 so they pulled a copy of the plat recorded in Plat Book AL, Page 77 for assistance. See

Matt Beasley Deposition, Page 15, Lines 14-25; Page 16, Lines 1-10. “PLS did find a‘concrete

,,;ggpums_:nt;anl,ot-s_l'-'jZ and:the front corner of Lot 12 and Lot 13 and the rear corner of Lot 12 and
Lot 13. PLS was not able to find the front or back corner for Lots 11 and 12. See Matt Beasley

Deposition Page 41, Lines 12-16.
Since PLS could not locate some of the corners for Lot 12, they began finding corners,

points and other concrete monuments on adjacent lots on both sides of Lot 12. See Cleve Gillette

Deposition Page 26, Lines 12-25; Page 27, Lines 1-4. ‘PLS"used these ‘éorners ¢

measutements for the:adjacent lots-and:began to - work their way back:t etetmine how

~ determine the corners and boundary linelengths for Lot 12." See Cleve Gillette Deposition Page
19, Lines 15-25; Page 20, Lines 1-14. PLS preparéd a survey with this information (Exhibit “A”).
This survey shows that De_fendgnt"s house encroaches over the shared property line.

After PLS prepared a survey of Lot 12, Plaintiff hired Robert Arrington, a Professional

Licensed Surveyor, to also perform a survey of Lot 12. Mr. Arrington has no affiliation or

connection to PLS and he did not communicate with PLS before or during his preparation of his

L ks




survey of Lot 12. Mr. Arrington prepared his survey from scratch and independent of PLS. See
| Rob Arrington Deposition Page_S, Line 16-18; Page 6, Lines 7-19.

After Mr. Arrington was hired he reviewed the Recorded Plat in Plat Book AL, Page 77.
See Rob Arrington Deposition Page 9, Line 22-23. This plat did not provide him with too much

information regarding Lot 12 so he reviewed an updated Plat; recorded March2,19841nPlatBook

K 5, 4567883, 'See Rob Arrington Deposition Page 15, Lines 4-25; Page 16, Line 1-14.
Aceording to Mr. Arrington the dimensions on: Plat Book ‘AL, Page 77 did not-add tpon Lot*12.

ition Page 30, Line 11-25. Mr. Arrington did find some evidence.of the

.. that-as‘thie corner for Lots:11.and @rxington Deposition Page 67, Line 21-25; Page
69, Lines 4-10. At this point .since the dimensions for Lot 12 did not add up and he could not
locate the corners of Lot 12, Mr. Arringtoh began finding corners of adjacent lots of Lot 12. See
Rob .Arrin'gton Deposition Page 31, Lines 1-25.

Upon returning to the property, Mr. .Arrington found property corners for Lot 13 and Lot
14. See Rob Arrington Deposition Page 32, Lines 1-17. ‘Mr. Arrington also found the concrete

monument on the front of Lot 12, which was the same one that PLS found. See Rob Arrington

Deposition Page 33, Lines 1-12. Agc;_ording--:-to..Mr..-Arrington, he used this concrete monument

to help him determine the entire length of Macoma Drive-with a concrete monument at the.end of - -

Macoma ‘Drive that he found on Lot 1. By-findingithis dime’nsivon, it helped him determine the

front boundary line of Lot 12. See RobAstitigtonDeposition Page37, Lines 13-25. Mr. Arrington

was able to find all the corners of Lot 13 which alse tied down to the end of Macoma Drive. Sec




Mr. Arrington stated with a reasonable degree of certainty that the points -and dimensions he
established for his survey Were correct because he was able to tie multiple lots along Macoma
Drive. See Rob Arrington Deposition Page 66, Lines 10-15. Mr. Arrington prepared a survey
which shows the Defendant’s property encroaching over the shared property line and onto the
Plaintiff’s property. See Exhibit B.

The survey PLS prepared for Plaintiff and the survey Rob Arrington prepared for Plaintiff
contain the same dimensions and points.

LAW/ANALYSIS

Summary Judgment is proper when there is no genuine issue of material fact and the
moving party is entitled to judgment as a matter of law. In determining whether any triable issue
of fact existé, the evidence and all inferences which can be. reasonably drawn therefrom must be
viewed in light of most favorablé to the nonmoving party. If triable issues exist those issues must
go to the trier of fact. Summary judgment is not appropriate where further inquiry into the facts
of the case is desirable to clarify the application of the law. All ambiguities, conclusions, and
inferences arising from the evidence muét be construed most strongly against the moving party.
Even when there is a no dispute as to evidentiary facts, but only as conclusion or inferences to be
drawn from them, summary judgment should be denied. Moreover, summary judgment is a drastic
remedy which should be cauﬁdusly invoked so no person will improperly deprived of a trial of the
disputed factual issues. Nelson v. Charleston County Parks & Recreation Comm. 362 S.C. 1, 605
S. E. 2d 744 (Ct. App. 2004).

In locating lands the following rules are resorted to, and generally in order stated: First,
natural boundaries; second, artificial marks; third, adjacent boundaries; and fourth, courses and

distances. But in every one of the cases recognizing these general rules, the courts have invariably
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also recognized the doctrine that these general rules are not inflexible, but may be modified by the
circumstance of the case. Holden v. Cantrell, 100 S.C. 265 (1915), citi‘ng Conner v. Johnson, 59
S.C. 115. In:the-instant case;the. circumstances are.such that the general rules for locating lands
should not followed. First, Plaintiff’s surveyors could not locate the same corners as Defendant’s
surveyor. In addi.tion, Mr. Arrington did locate a marker at the front corner of Lots 11 and 12, but
it was off the line multiple feet and not within tolerance, so it could not be relied upon. Since
Plaintiff's surveyors could not locate the corners of Lot 12 they began finding corners and
measurements on adjacent lots along Macoma Drive, whic;h according to Conner is the next
preferred method. Plaintiff’s surveyors used the measurements they found on adjacent lots along
with the measuréments found on the recorded plat in Plat Book AL, Page 77 to determine how Lot

12 tied in to the other propérties. Based on these measurements and tie ins, Plaintiff’s surveyors

prepared surveys for Lot 12. Defe 1t°s surveyor only found one comer on one adjacent lot in

preparing his survey of Lot 11. DefendantdlanttlemLot12w1thothercornersanddunensmns
‘fthe Slitfotnding:ots. Plaintiff’s surveyors prepared independent surveys from one another and
prepared surveys that were identical. These surveys containéd different points and dimensions
from Defendant’s survey.

Based on the foregoing, sufnmary judgement is not proper. Plaintiff respectfully requests

that Defendant’s Motion for Summary Judgment be denied.

;XING LAW FIRM, LLC

J. Chris Lannj g
2036 eWa Street Suite F
Mt. Pleasant, SC 29464

;/Z , 2016

Mt. Pleasant, South Carolina




MATT BEASLEY DEPOSITION EXCERPTS

=
Fos

7
@W%




Timmons, Patricia v : Matthew E. Beasley

Blank, Michele, G. April 07, 2016

1 believe Reese went to the lot a couple times. I H
2 know Chris Richter went to the lot a couple times.

-3 Or once or twice. Shawn Rousseau, we had him out

4 there locating some stuff. And I don't know 1f

5 anyone else was out there.

6 I know Reese, Chris and Shawn were

7 there, because they all went - they all did -- 1

8 had them do separate things from when they -- when

9 oné of them found something —- Reese started

10 originally.

11 Q. Okay. So what did you have Reese do?

12 A. He was going out there to do a tree

13 survey and.take some spot elevations, which 1is

14 comprised of locating the property corners,’

15 locating trees of a certain size and taking a few

16 spot elevations so we would know what the elevation
17 a lot waé. Because he was in a flood zone and how

18 high he would have to build his house.

19 Q. Okay. Did Reese -- do you know how
20 many times you sent Reese out?
21 A. I would say originally twice, because
22 he went out there and found the corners. He
23 wasn't -— things weren't matching like they were
24 supposed to. So he went Qut there —- |
25 Q. Okay. So I'm going to stop you right

ﬁfﬂ Wl R A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 14
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Timmons, Patricia v Matthew E. Beasley

Blank, Michele, G. April 07, 2016
‘ 15
1 there. -
2 A. Yes, ma'am.
3 Q. And I'm going to ask how things were
4 supposed to match and then how they didn't match.
5 So the first question is: How were things -- what
6 are things and how were those things supposed to be
7 when Reese went out?
8 A. Sorry.
9 Q. Go ahead.
10 A, Distances between the corners, we go
11 out there with set distances to look for betweén
12 | the corners.
13 Q. Um—hﬁm.
14 A. And the corners he was finding, those
15 distances weren't there. And the corners —-- there
16 weren't a whole lot of corners there. And the ones
17 he did find, the distances between them weren't
18 matching what he was expecting to find.
19 | So that's when -- and he knew
20 basically -- when we get the survey, we go —- we
21 get the plat, we go to the counﬁy. On this case we
55155 66”56*€5“555”é855£§m5Ha”§et a"éopy dfﬁ{gévpiggmmmmmmw
23 because what was there wasn't sufficient.
24 SO0 we went and pulled the original copy
s 25 of the survey, got all the distances, looked at it,

scheduledepo.com
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Timmons, Patricia v Matthew E. Beasley

Blank, Michele, G. April 07, 2016

1 found out where -- got everything where it was e
2 supposed to be. And that's the information we took

3 out there.

4 And we found -- once he brought -- he

5 brought me back the information and I started

6 drawing it up, putting the property lines 1in with

7 the corners found, everything was —-- the corners

8 wefe work —-- half of them were working and a couple

9 of them weren't -- didn't have any reason why they

10 should be there.

11 Q. Okay. I need for you to explain what

12 working means.

13 A. They were -- they were the coffect
14 distances apart and they were where the —-- the

15 plat -- they were where the plét called them out to

16 be and they wére_where the plat said they shéuld

17 | be. |

18 Q. Okay. So when you're starting the

19 survey process, do you ever go out into the field?
20 A. Only 1n rare cases where there's an
21 issue or the crew has a problem or -- well,_I have
55 workedwiﬂwgﬁé"fiéi&w£867"§éngwégwf6}vQllyééh, f7§éuww
23 physiéally worked in the field as a surveyor.
24 0. Um—hum.

25 A. But now —-—- but my primary role was in

(A WIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-bEPO Page 16
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Timmons, Patricia v
Blank, Michele, G.

Matthew E. Beasley
April 07, 2016

1 the rear we found another corner, a five—-eighths
2 rebar, and held the i50 feet distance the plat
3 called for the rear of that line. That's how we
4 established how to set the two three-quarter inch
5 rebars we have set on the left line.
6 Q. Okay. Give me just a second. So what
7 you're saying to me is you found the concrete
8 monument in the middle of the easement. You found
9 a five—eighths-inch rebar 107 feet on Lot 13, which
10 is the left front corner of Lot 13; correct?
11 A. Yes, ma'am.
12 Q. Okay. So you're saying to me that you
13 did not find a corner, the front corner or the back
14 corner betweenuthe boundary line between Lot 11 and
15 Lot 127
16 A No, ma'am, we did not.
17 Q. Okay. So you located the left front.
18 corner of Lot 13, and then you -- your guy shot 107
19 feet and dropped a three-quarter—-inch rebar to
20 establish the front boundary, front left boundary
21 between Lot 13 and Lot 12; is that right?
55 T He Toesiag L
23 Q. Yes?
24 A. No, ma'am. He -- he located the
25 corners over there and some additional -

41
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0. Okay.
A. But to try to verify what we felt like

were original corners in both directions to figure
out where the property line was between 11 and 12.
Q. Okay. So when you were coming down
Macoma Drive toward Lot 11 and Lot 12 -- I'm not
like Ed that I can asceftain the true direction.

So please forgive me.

A. Okay.

Q. Ed was ascertaining actual directions.

A. Yeah. This would be going south.

Q. South. So in a southerly direction
coming down Macoma toward Lots 11 and 12. When you

look at the lots beginning in 20, 19 and in a
descending manner, all of those lot lines are
perpendicular, is that not right? They're

perpendicular from the front line to the back line.

A. Yes, they seem to be. There's no
angles or bearings. Typically, you would have a
bearing, a distance on there. It just shows a
distance. But it seems to be perpendicular, yes.
Gorrect.

0. Okay. Would it not stand to reason,

based on the fact that you have perpendicular lines

on Macoma and also on Zacoma coming across
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Q. So when Mr. Beasley came to you with

the issues of the lot line discrepancy between Lot
12 and Lot 11, what other evidence, evidentiary
issues did y'all discuss with regard to locating
that line?

A. The main things that we discussed was,
you know, back —-- coming not just in this direction
but in both directions, what did we find and then

looking at those corners, trying to establish that

line.
Q. Okay.
A. That's what we discussed.
Q. Okay. Was there any investigation that

you recommended that Mr. Beasley undertake in order
to ascertain what those lines are?

A. To see what other plats were available,
or plat plans, that type of thing, which he —-
there was some other updated surveys in here.

0. Did you ever call Mr. Franklin who
surveyed three or four of the lots surrounding Lot
11 and Lot 127
“A.'mwNo;”f‘didn’t;>m
Q. Is that something that you would
normally do?

A. Standard practice, 1if I was involved in
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-wrong, the property line is not perpendicular.

28
toward —— I guess that would be east. Wait.

North, south, east.

A. It would be west.
Q. I'm sorry. West. West towards Lots 11
and 12. Would it not make sense to you as a

surveyor on Lot 13 for that front line to also be

perpendicular? And that would be bisecting the

SCE&G easement. But would that not be more
sensible?
A. Again, you know, designing subdivisions

in the past, it's kind of faint there, but it looks
like the property line follows the centerline of
this easement just like those property lines. So I
don't know that I would say that. It's not that
way on the plat.

A_Q. Are you sure it's not that way on the
plat, or does it not appear to be thét way on the
plat? 4

A. Well, unless I'm looking at something

Q. Are you sure that's the property line?
A. Well, do you have a copy without my

colors on it?

Q. We do.
A. Okay. Thank you.
AIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO. Page 28
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engineering and surveying firm.

Q. Okay. Would you say that the projects
you took were small projects, medium size projects
or large type projects?

A. All. |

0. All. Okay. How many individual
residential projeéts would y'all take, just per
lot?

A. I think the year I sold the company it
was probably —-- we probably did over 20,000
residential surveys that year.

Q. In one year? |

A. Um—-hum.

Q. 20,000 individual?

A. Yeah. That would -- you know, like on
a particular houée, we would Qub the hcuse. We
would do the foundation survey, do a final survey,
sométime flood certificate.

Q. Ckay.

A. And so if you -- you know, five or six

thousand homes, you know, you do an average of --

Blank, Michele, G. : April 07, 2016
A. We had -- we did transportation design :
and surveying. We did land development design. We
did municipal, county work. Pretty well across the
board, including structural. Wé were a for service
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dimensions.
A. Well, understand, this is Rick

Aldridge, who is a licensed surveyor in our office.

So Matt prepared this, and Rick is the one that

reviewed it. So I --
Q. So ybu can't speak to whether or not —--
A. No.
Q. —-— you agree with this?
A. No. Sorry.
Q. That's fine.

MS. SMITH: Do you have any questions?
MR. BERTELE: Oh. |
EXAMINATION
BY MR. BERTELE:

Q. Explain to me why you had the second
crew go out to examine the corners on Zacoma.

A. Well, in looking at the information, I
saw where this portion, Macoma, was tied very well
down to Zacoma.- So just for my edification, since
I_waé going to be here testifying today, I wanted

to see if these corners over here matched this plat

that —- you know, the original corners that we
could find.
Q. And what was the conclusion? Do they?
A. Yes, in my opinion, they do very
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 19
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closely. I mean, it's not exact. It's an older

plat, but I felt like it did.
0. Um~-hum. What about the corners on
Macoma?

A. The corners that we have found, again,

I felt like they matched pretﬁy close.
0. The corners that were found in the

field matched what was shown on the plat?

five-eighths in here.

Q. Okay.

A. And again, I mean, we show what we
found, yes. |

Q. All right. So isn't it the case that
there are deviations on Macoma between the pink
line, which is the corner that you found, and the

line drawn on the plat?

"A. In that case it is, right.
Q. Okay.
A. What size 1is that? Yeah, that‘s‘the

five-eighths, yes.

looked at them digitally and overlaid the drawing.

A. On the recorded plat?

Q. Yes, sir. That's what we're talking
about.

A. Yes. The ones that we found that show

AIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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A Okay.

Q If you need to explain anything, let me know
that you need to explain so that I don't talk over you so
that the court reportef caﬁ get everything down. _

| A Okay. |
Q Okay? So this is -- we did speak the other

day to confirm the appointment and talk about the length

of time.
A " Yes.
Q But other than that, this is the first time

I've met you and heard from you with regard to what you
did at on Macoma Drive for Lots 11 and 12, so I do have a
couple of preliminary questions for you. The first is,
who hired you for this job?

A Gordon Timmons.

Q Okay. And so this is independent of Parker
Land Surveying?

A Yes.

Q Okay. What was the purpose of the job when
Mr. Timmons hired you?

A The purpose was to verify an existing survey

that another surveying firm had done.

Q Okay. And which survey was that?
A That was the survey for Macoma Drive.
Q Okay. So to confi;m, the survey not to

LAW SERVICES OF §.C. .  (843) 607-3779
i&i@‘@‘?




10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

Deposition of Robert L. Arrington 4/8/16

re-survey?

A It was ﬁo -- yeah. The survey was already
completed.

}Q‘ Okay.

A So it was basically to confirm. But when I

confirm, I basically re-survey, myself.

Q ~ Okay. So did you take the survey from scratch
as if you had never seen the re-survey by Parker Land
Surveying?

A I took it -- we always take it from scratch.

Dﬁring the time where -- we receive all kinds of

references and resources, so it's always from scratch.

But we tend to take everything we have from what we

compile, what was given to us, everything, to -- to look
at -- actually look at a survey.
Q Okay. So you approach this as if it's a

brand-new project and not just a confirmation of points on

a plat?
A That is correct.
Q Okay. Now because I haven't seen any of the

- --I've seen one survey that you produced --

A Uh-huh.
Q -- and I looked at, of course, the supporting
documents. What I'm going to ask you to do this morning,

in just a moment, is to take me back to ground zero and

LAW SERVICES OF S.C. (843) 607-3779
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A At first, he gave me an address.
This was over the phone, I believe. He gave me an
address. I did some research. And then he told me what

was going on and I said okay, well, I'm just going to have
to do it all over because I'm not -- not -- not many -~-- I

don't think any surveyor will take another surveyor's

information and start to use it. That's -- that's not
what we do. So he gave me a -- I think he gave me the
address. I did -- this was on a Friday, I believe.

Q Do you remember what month?

A Off the top'of my head, I don't. I know it
was -- I think it was last year, towards the end of the
year.

Q Do you mean 2015?

A Yes.

Q Thank you.

A And he gave me the address and I started doing
some research. Go on line, pulling the deed. I asked him

if there was a title search done and he said no, there
wasn't, and we disclosed that in oﬁr plat. The last -- we
—...pulled. the -deed. The deed basically.-just reﬁerencedithe
-- the plat back in 1971, so being of all Lot 12. So we
pulled the plat. And then I got all the information I
think the next week. Monday or Tuesday of the next week I

went up there and met with him, showed him what I had, and

LAW SERVICES OF S§8.C. (843) 607-3779
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15

Charleston Couﬁty?

A It was the Register of Deeds.

Q Okay.

A Register of Deeds web site. You can search
and it brings up ——'you know, like I -- I can't remember
which one it was, but I Was up at late at night just -

trying to research. But it brings up all kinds of

information all through this area. Basically, the plats

in that general area that have been revised and -- and --
and created over the years. In doing so, we pulled quite
a bit of plats. A couple lots had been joined together; a
couple lots had been split up.

Q Okay. Would that be the Lots 20 down through

16 that had been --

A It was --
Q Had property lines moved?
A It probably was, but I -- we -- we pulled two

or three different plats, and I may have --

Q Okay.

A -~ some here.

Q All right. And why are those impoftant?-

A Because it's all evidence, evidence that we
can use and establish some of the boundary -- boundary
lines.

Q Okay. Now what is it that we're looking at

LAW SERVICES OF S.C. (843) 607-3779

Lt




10

11

12

13

14

15

16

17

18

1S

20

21

22

23

24

25

Deposition of Robert L. Arrington 4/8/16

16
now?

A This is what I found. This is one of Lot 1

and 2, Block E.

Q On Macoma Drive?
A On Macoma Drive, that -- let's see; was it

Macoma? Yes.. This --
MR. LANNING: You may want to get him to --
THE DEPONENT: Oh, yeah.

BY MS. SMITH:

Q This is Plat Book K-135, Page 883, and that
would be the Register of Deeds book and page. It's File
Drawer 1 -- oh, it's File 1, Folder 63, and it was

recorded March 2nd, 1984 in the Charleston County Register

of Deeds.
Would it Be okay with you if I marked this as
Exhibit 27?
A Sure.
Q Okay. Meaning is this your only --
A I -- I've got all the stuff written down. I

can get other copies off line.

(Plat from Plat Book K-135, Page 883, File 1, Folder
63, Recorded March 2nd, 1984 in the Charleston County
Register of Deeds, Defendant's Exhibit No. 2 is marked for
identification and made part of this deposition.)

BY MS. SMITH:

LAW SERVICES OF S.C. (843) 607-3779
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30

A Because it, basically, helped out with
a couple of dimensions that were unclear on the first
plat.

Q On the AL-777?

A Yes.

Q Which dimensions are those?

A First of all -- excuse me. They gave us an
overall dimension from monument to monuments. Before, on
the other plat, they gave us a dimension, but this
dimension did not add up.

Q Okay. On AL-77, the dimensions don't add up?

A The dimensions of the -- between markers do
not add -- I can't confirm that all dimensions add up on
that one.

Q So you can't confirm that the dimensions on
Plat Book AL-77 add up?

A I haven't -- no; I can't -- well, you're ~--
you're talking about this whole piat. I have not done
anything.

Q Well, I'm asking you to clarify what you said.

A The dimensions on -- between the markers of
plat book --

Q AL-777?

A -- AL-77, between the properties we are

surveying, between Lots 12 and Lots 20 on that'plat.

LAW SERVICES OF S.C. (843) 607-3779
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Q You did not?

A. We havé an SIP right there.

Q What is.an ngIp?H

A An SIP is a set iron pin.

Q Okay. So you can't --

A So --

Q -- verify, within a reasonable degree of
certainty, that that is in fact the corner; can you?

A We've calculated it. We've calculated out
corners.

Q That was a "yes" or "no" question.

A And repeat the question again.

0 The question is, you can't ascertain, within a
reasonable degree of certainty, that that is the actual
property corner for Lot 12 and 13; can you?

A From our -- our information, our notes, yes; I
can, because that's what we've calculated. And --

Q So that's what you calculated. But you're
taking scaling -- using scaling; correct?

A Yes. Because there was no monumentation.

Q _ But we've already gone over the fact that
there is monumentation.

A That -- the monumentation, but it was multiple

feet off. I'm not talking half a foot off the

right-of-way. I'm talking multiple feét over here, off.

LAW SERVICES OF S.C. (843) 607-3779
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69

extrapolate the 103.2 as a distance between the
two monuments, without a notation by the surveyor for
this, for the property lines?

A Wﬁen -- when you have no information and you
have no monumentation, you have to go to what -- like you
just said. When there's no monument, there's no natural,
there's no physical, there's no -- there is some parole,
but I was told -- you just said that. But you have to go
back to the origimnal surveyor and his intent: Was.his --

was the intent, this?

Q Did you speak with Mr. Lore?
A I'm sorry. Who? Mr. Cuttino or -- oh.
Q Who -- if you could read this out to me and

then tell me who the surveyor was on this legend of Plat

Book AL-77.
A This one here?
Q Yeg, sgir.
A "I, G.E. Lore, certify this plat as the

property boundaries for a plat of Copahee View, Section 1,
by A.L. Glenn and dated November 1964. Drainage,

easements and roads revised and surveyed by me, December

1875."
Q Okay. And who is that?
A G.E. Lore.
Q Okay. So is he certifying that he did the.
LAW SERVICES OF S8.C. (843) 607—3759
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Q Okay. So if the dimensions on a plat
don't add up, what is the next step a surveyor should take
in looking at evidence?

A A surveyor at this timé, or a surveyor now?

Q A surﬁeyor TIOW?

A A surveyor now would pull -- just find more
evidence, find more plats, which we did, to -- to try to
establish what is going on out there.

Q So would you look at paper where other people
have created dimensions or would you -- is there other
evidence thét you would go and look for?

A Both.

Q Okay.

A But I mean if -- if we -- if -- if we don't
have the -- the right information and something's not
adding up, we clearly will go back outside, go back out,
start finding more and more and more property corners,
just --

How do you do that?

A With a metal locator and pulling distances,
try to find something.

Q And did you do that?

A We did. Well, on our lot.

Q Which lot is "our" lot?

A Lot 12.

LAW SERVICES OF S.C. (843) 607-3779
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32

Q Yes, sir?

A We did -- we actually -- we found a lot of the
information on our lot. We also found a lot of
information on Lot 13, at the time.

Q Tell me about it.

A Lot 13, we found basically all four of the
property corners. We also found the pProperty corners on
the south side which we --

Q _ And that would be between Lot 13 and 147

A - That's correct.

Q ‘Okay.

A We found fence posts, old fence posts at the
property corners, which, in most terms in surveying is --
it means possession lines.

Q Okay.

A So we did find those at the corners of the
line between 132 and 14.

Q ‘Okay. So you know the line between 13 and 14°?

A That's correct.

Q All right. And how did you come down the

front of 137

A Well, we basically went to our plat of A
Q AL-777?
A AL-77.
Q Okay.
LAW SERVICES OF S.C. (843) 607-3779
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A And we were able to find a concrete
monument.
Q And tell me about that concrete monument.
A - The concrete monument was still there. It was

a little disturbed.. It was leaning over a little bit, but

we did find it.

Q . Okay. Where is it?
A It is the black square on the front of Lot 12

on the left -- on the southern side of Lot 12 in the
right—of-way.

Q Is it in a right-of-way or is it in the middle
of the SCE&G easement?

A Both. The right-of-way -- well, the
right-of-way line. Sorry. The right-of-way line.

Q Okay. All right. So that being a square,

should that be a corner?

A They}re_all corners. That's correct.

Q Okay. So this square is the property corner
for lot -- the adjacent line for Lot 12 and Lot 137

A Well, there's -- it's not a property cormner.

It's an actual corner of a limne, in surveying-wise.
Property corner? No; it's not.
Q Okay. So continue.

A When we did find this, we -- we surveyed all

of 13 which is on AL-77.

LAW SERVICES OF S.C. (843) 607-3778
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A Well, we didn't find this concrete

monument which isg --

Q At the head of Macoma and Pandora?
A Yes. On the line. We weren't able to find
that. But if you -- we -- we calculated the -- like T

told you before, we could calculate the curve. We
actually could calculate across the street, and across the

street to there.

Q So 95

A We did find those concrete monuments --

Q Okay.

A -- at the intersection of Macoma and Pandora.
Q Did you find the concrete monument

perpendicular to the missing monument at Pandora and

Macoma?
A Yes.
0 Okay. So you were able to extrapolate?
A We did.
Q Okay. So why is this important to the

property line between Lots 11 and 127

A Well, we -- it's all in one big nature. First
of all, we've -- we've got to establish if the
right-of-ways are correct, if our property line of lot --
I'm sorry -- 12 and 13, is tying in to the rest of the --

the block further down. That's where we need to start at

LAW SERVICES OF S.C. (843) 607-3779
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A ‘Well, 13, we established it by finding
the actual property corners.

Q Okay.

A And they matched to the AL—77.plat.

Q Okay. All right. So were you able to
extrapolate the property corner between 13 and 12 with a
reasonable certainty?

A I'd have to -- betweén 12 and_l3?

Q Yeah.

A It was pretty much already established.

Q Okay.

A We found the corners.

0 Okay.

A And existing, they were -- they checked within
tolerance. They were checked really good. That was Lot
12 and 13.

Okay. All right.

A And then we did find them. And when we did
tie them down to the -- the intefsection, they tied in
really good.

Q Okay.

A Even the rear, also.

Q All right. So one of the biggest issues that

we have, I think, between Lot 11 and Lot 12, is the front

dimension of Lot 12. Because if the front dimension of

LAW SERVICES OF S.C. (843) 607-3779
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the significance being that if his line is

correct, the house on 11 is not encroaching and is within
an éppropriate setback, and, on the other hand, if what
you're trying to Verify is correct, a portion of Lot 11's
house is over that property line, why wouldn't you call
that surveyor to ask for more evidence t§ ascertain that

line? Do you understand the predic --

A Yeah. I understand.
Q The seriousness of the predicament?
A I do. And I felt that, basically, I had some

really good information to establish ours. And because I
have tied multiple lots instead of just three or four lots
or whatever, I've tied them down to other corners and I've
tied -- you knoﬁ, we've -- we did a survey for 13; we

found all their corners.

Q Uh-huh.

A We -- we found all our stuff on 12, except I
think we did have -- we have one to set'right there, so.

Q Well, all right. Can you be sure, within a

reasonable degree of certainty, that you found the actual

property corner between 11 and 12, because there are three

different --
A No; we didn't.
Q -- rebar.
A No; we didn't.- We have --
LAW SERVICES OF S.C. (843) 607-3779
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STATE OF SOUTH CAROLINA "JUDGMENT IN 4 CIVIL CASE
COUNTY OF CH4RLESTOR : ‘
: ; v ey 204 <0/
IN THE COURT OF COMMON PLEAS CASE NO. Cp- ¢o - >/ 3
ﬁw\ resn 73 A - k
PLAINTIFF(S) - DEFENDANT(S)

Attorney for D Plaintiff ] Defzndant

Submitted by: or
_ . [] Sel{-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
i JURY VERDICT. This action came bzfore the court for a mial by jury. The issues
nave been wied and 2 verdict rapderad. '
J DECISION BY THE COURT. This action came to ial or vearing before the court.
The issues have been tried or beard and 2 decision rendersd.

E]

ACTION DISMISSED (CHECK REASON): [} Rule 12(b), SCRCP; uléfél(a), [ §
SCRCP (Vol. Nonsuit); [_| Ruie 43(k), SCRCP (Seuled); [ Other i Q= Z_‘
. T - ] =
! ACTION STRICKEN (CHECK REASOX): (J Rale 40(j), SCRCP; [J Bankrupicii L=
[ Binding arbirration, subjsct 1o 7ight to restore to confirm, vacars or modify ’»'«': 8.
aroitration award: [_] Other | R o~ f

{1 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLCAEIFZ0TR [ T

{ ] Affirmed; ) Reversed; [ ] Remandzd: 7 Otger J S ;
WNOTz: ATTORNEYS ARE RESPONSIBLE FOR NOTE YING LOWER COU’RT, T-Rg:_,n\i-'\]% OR
ADMINISTRATIVE AGENCY OF THE CRCUIT COURT RULING IN TEIS APPEAL, & iZ
[T IS ORDERED AND ADJUDGED: [_] See attached order (formal order 1o follow) [ Stargmerit of Judement
oy the Court; )
ORDER INFORMATION .
This orden% ends [ doss nort end the case e - .
Additonaf formartion for the Clerk : // ﬁ% 5 sal ‘ A
., o me g~ T PR ‘. M
i’ 14 18 2 ! Lot Nyere P AN '
£
f T ere.is oo
‘ Judgment in Favor of Judgment Against
! (List pame(s) below) (List name(s) below) (List amount(s) below)
’ 5
’ ]
| s |
@ :
I :
| )

l .
, If applicable, d2scribe the property, including tax map informarior and address, referenced iz the order:
i

i
t
!

F %as De2a provided by ths submitting party. Disputes concerning the amounts contaioed ip tois

he judgment informartion ab
of mouon pursvant 1o the SC Ruies of Civil Procedurs. Amounts io be compurad suck es interes:

1072 may be addrassed by A75;

o7 additional waxable ¢z 6 avaifble ar B time e form and fnal orde:-are submined to the judge may Dbe provided o tpe
cizrle Note: Title ap : d sLhers should refer to the official court order for judgment details.
D s0e ?{ /é

Judge Code

Circuit urtJudge, V/”"—/

SCRCT Form £0 (1072211

]
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1 HEREBY STATE TO THE 8EST OF MY PROFESSIONAL
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JENNIFER S. SMITH, ESQUIRE, P.C.

260 West Coleman Boulevard, Suite B Mount Pleasant, South Carolina 29464
0O: 843.856.1444 F: 866.526.5211
jennifer@jennifersmithesqg.com

Invoice
Dated: August 29, 2016
Regarding: ‘ Michele Blank/ Macoma
Work performed: Insurability opinion
Charge: $750.00
Please remit to: Jennifer S. Smith, Esquire, P.C.

260 West Coleman Boulevard, Suite B
Mount Pleasant, South Carolina 29464

EIN: 46-2492385

INVOICE DUE UPON RECEIPT.
Thank you.
‘f;-\l“ ft e B Z L]
IRy (”ff Q‘* 2.5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO. 2016-CP-10-4122
MICHELE BLANK, )
)
Plaintiff, )
4
)
Vs. ) AFFIDAVIT OF ANDREW C. GILLETTE
) .
PATRICIA TIMMONS, TRUSTEE )
OF THE GORDON H. TIMMONS )
EXEMPT FAMILY TRUST, )
' )
Defendant. )
) .

PERSONALLY appeared before me, Andrew C. Gillette, who after being duly
sworn, deposes and says as follows:

1 | The surveyors that have studied the boundary line dispute have
identified tklle area in dispute as being the "Quit Claim Area .3836.41SF" shown on the

attached plat.

SWORN TO BEFORE ME
This 12t day of February, 2019

Notary Public for South Cayolina
My commission expires: 3, 2
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SINGLE FAMILY RESIDENTIAL
& A
SMALL COMMERCIAL PROJECTS (0 to % acre)

EROSION PROTECTION & SEDIMENT CONTROL
CERTIFICATION
(supplement to Building Permit)

Applicant Information

OWNER:

ADDRESS:

CITY: STATE: ZIP CODE:
PHONE: FAX:

E-MAIL:

Property Information

PARCEL/TMS #(S): LOT NUMBER(S):
DEVELPOMENT

ADDRESS:

CITY: : ZIP CODE: :
TOTAL ACRES: DISTURBED ACRES:
LOTS APPLIED FOR:

Contractor Information (if applicable)

(1) COMPANY:

LICENSE #:

ADDRESS;: ) '

CITY: STATE: Z1P CODE;
PHONE: ' -FAX:

EMAIL:

"~ PLAINTIF |
EXHIBIT KDY,

2
2
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Owner/Operator must 'sign the certification below.

| certify under penalty of law that I understand and will comply with the County’s Construction
Activity Management Requirements for Single Family Residential Structures Disturbing Leéss Than |
Acre in the attached document. 1 will ensure that the control measures are maintained. I further
authorize and consent that Charleston County inspectors may enter upon the premises as necessary to
ensure compliance with all related requirements of the Ordinance or Manual.

NAME (Please Print):

SIGNATURE: _ DATE:

T,



= Charleston County, South Carolina Permitting Standards and Procedures Manual
@E‘ Public Works Department ‘ October 2007
”‘*“‘5‘0" Stormwater Program : ‘

iv. - Wetlands (fresh and saltwater),

v. All areas within the site that will be included in the construction activities shall
be identified and the total disturbed area shall be calculated,

vi. Location of temporary and permanent stormwater management controls,

Note: This information may be provided in conjunction with the construction site
plan.

b. Site Narrative: A narrative must be submitted with the permit application describing
the site, purpose of the construction activity, topographic and soil information,
adjacent properties and owners, waterbodies receiving stormwater runoff, summary
table(s) of existing and proposed runoff flows, volumes, and pollutant loads, existing
water quality and flooding issues, and potential impacts (quality, downstream
structures, etc.) and benefits (open space, treatment, maintenance, etc.). If
applicable, the narrative will contain justification for variances or other special
conditions of the site. If applicable, wetland and water body disturbance issues will
be identified and the status of necessary permits application to the USACE. Ifa
TMDL(s) is in place for the receiving waterbody, the narrative must describe how
the project will comply with the TMDL(s).

The narrative should identify the roles and responsxbihtles of all co-permittees and
others involved in the construction project;

c. Hydrologic Design: Pre- and post-development hydrologic analysis that determines
the existing stormwater peak flow rates, flow velocities, and pollutant loads for all
delineated sub basin/discharge points. The existing condition will be the standard by
which the stormwater plan for a construction project is evaluated. The stormwater
plan must demonstrate control of runoff quantity and quality in accordance with
design criteria provided in Chapter 3 (flow and volume control, maximum velocities,
etc.);

d. Detention Design: calculations showing the flow rates from the proposed
development do not exceed pre-development levels;

e. Hydraulic Design: calculations for all conveyances showing the ability to handle
anticipated flows and volumes. Provide calculations showing that the project does
not cause or increase any negative impact on downstream structures, and the
upstream and downstream stormwater drainage system. The following computations
shall be included: hydrographs, routing of hydrographs through system components,
pipe and open channel capacity, velocity calculations, and water surface elevations.
Calculations and discussion shall be provided energy dissipation and inlet and outlet
protection. All system components shall have standard details and specifications;



=2 Charleston County, South Carolina _ Permitting Standards and Procedures Manual
Public Works Department ’ Getober 2007

CHARLISTON
gﬁ,‘{gg % Stormwater Program

2.

10.

Annual groundwater recharge rates will be maintained to the maximum extent practical by
promoting infiltration through the use of structural and non-structural methods.

Stormwater runoff generated from development shall be controlled to predevelopment
and/or natural rates. The method for computing adequate control shall be a risk-based
approach using several design storms. Greater detail is provided in the next section.

Stormwater runoff generated from development shall be treated through the use of structural
and/or non-structural practices. It is presumed that sufficient treatment is provided by the
proposed BMPs if they are:

a. Designed according to the specific performance criteria outlined in this manual.
b. Constructed properly, and

c. Maintained regularly.

Stormwa ischarges to special protection areas with sensitive resources or that have

existing flooding or water quality problems [e.g., cold water fisheries, beaches, recharge
areas, water supply reservoirs, Total Maximum Daily Loads (TMDLs), and 303(d) listings]
are subject to additional performance criteria. Section 3.9 contains more specific
information and design requirements and the areas that will receive this additional set of
protection criteria.

All BMPs shall have an enforceable operation and maintenance agreement to ensure the
system functions as designed. These agreements are referred to in this Manuai as an
operating permit. Chapter 2 contains more detail on these permits that are necessary to have
a stormwater system or facility which discharges.

Redevelopment, defined as any construction, alteration or improvement exceeding 5,000 ft’
of land disturbance on sites where existing land use is commercial, industrial, institutional,
or multi-family residential, is governed by the same design criteria as new developments.

Sediment basins and/or other BMPs shall be used during construction to remove heavy
sediment loads from runoff waters leaving the disturbed area. Design criteria are provided
in sections below.

Clear cutting for installation of utilities and roads or for development shall be allowed. but
limits have been established. The total disturbed area shall never exceed 10 acres unless
otherwise approved by the Public Works Director. The Public Works Director may reduce
the total area that may be disturbed at a given time. Project areas exceeding 10 acres must
be phased to comply with this requirement. All clear cutting areas are to be clearly.
identified on construction documents. The decision to consider an activity as clear cutting
shall belong to the Public Works Director, but will normally be defined as the removal of
irees and stumps and all disturbances of surface vegetation and debris.

Permanent vegetative cover and the long-term erosion protection structures shall be installed
as soon as practical in the development process.

3-2
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i, .
= Charleston County, South Carolina Permitting Standards and Procedures Manual
“ %{ Public Works Department : October 2007
“% Stermwater Program '
a. The proposed project will not create any significant adverse effects on the receiving
storim water system downstream of the property, and

b. The imposition of peak flow rate or volume control for stormwater management
would create, aggravate, or accelerate downstream flooding or cause a detrimental
- impact to the downstream ecosystem.

2. Construction shall conform to the latest version of SCDOT’s Standard Spectftcatzon Manual
Jfor Highway Construction, for pubhcly maintained systems.

3. Guidance on the design, installation, and maintenance of stormwater quantity facilities can be
found in Paine, J., and Akan, A., (2001), ASCE & WEF (1994), and Mays (2001).

3.4.1 Accepted Quantity Controls

Detention structural controls are used for providing water quantity control and are typically used
downstream of other minor structural controls. These structures are designed to provide channel
protection, overbank flood protection, and protection against adverse downstream impacts that are related
i0.the increase in peak flow rates and flow vm—f‘r_ogrﬁland disturbing activily development. Structural
detention stormwater controls accepted by Charleston County are shown in Table 3.4.

Table 3.4: Accepted quantity controls

General Structural Control Description

Dry detention basins and dry extended
detention basins are surface storage facilities
intended to provide temporary storage of
stormwater runoff and releasing it ata
designed flow rate to reduce downstream
water quantity impacts. These structures are
designed to completely drain to a dry
condition within 72 hours.

Wet detention basins are constructed

Wet Storm Water Detention Basins | stormwater basins that have a permanent pool

Dry Detention/Dry Extended Basins

e WetPond or micropool of water. Runoff from each rain

e Wet Extended Detention Pond event is detained above the permanent pool

e Micropool Extended Detention and released at a designed flow rate to reduce
Pond .| downstream water quantity impacts.

o Multiple Pond System Permanent pool depths must be > 6 feet to

prevent mosquito breeding.

Multi-purpose detention areas are used for
one or more specific activities such as parking
areas and rooftops. These areas are used to
provide temporary storage of runoff. Some of
the multi-purpose areas such as infiltration
trenches or bio-retention cells may also be
used for water quality purposes.

Multi-purpose Detention Areas

3-11
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State of South Carolina v :
HOLD HARMLESS AND IDEMNIFICATION
County of Charleston '

Whereas, Patricia A. Timmons, as Trustee (Seller) and James Patrick and Holly Patrick (Buyers)
entered into a contract for the sale of 1596 Macoma Dr., Mt Pleasant SC. And.

Whereas, Michelle Blank has filed a Lawsuit against the Seller alleging numerous causes of
action as set forth in her compliant in Case # 2016-CP-10-4122 in the Court of Common Pleas
for the Ninth Judicial Circuit. And ’

Whereas, the Seller has filed an Ans;we,r, including Counterclaims against Michelle Blank. And

Whereas the Buyer and Seller haVe?elected to proceed with the sale of the property. despite the
existence of the lawsuit refereed to above. :

Now therefore in exchange of muitual conditions and promises the parties heteby agree as
follows: : '

1. That the Buyer and Seller shall proceed with the closing of the property and the Seller
will convey the undisputed portion of property, including the home, to the Buyer by
General Warranty Deed. : '

2. That the Seller’s attorney, Mérk Mason, shall represent the Buyers at rio cost should they
be added as Defendants in the existing lawsuit.

3. That the Sellers shall assumé all cost of complying with any order issued by the Final
Court of Record. |

4.. That the Buyers will agree to purchase from the Seller the disputed property for Fifteen

Thousand Dollars if Court determines that the Seller owns the disputed portion within
thirty (30) days of the Final Order of the Court.

5. The Buyer agrees ‘that shoulél the Court approve the property line and shown on the
attached plat the full $15,000.00 will be due.

All parties acknowledge that they have had an opportunity to discuss this matter with Attorneys
of their choice and have elected to proceed with this closing and agree to hold Thomsas H. Brush
and Brush Law Firm harmless. :

oA
Dated this day of September , 2016.

L@
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON ) CIVIL ACTION COVERSHEET
. _ )
Patricia A. Timmons, Trustee of the ) ) : N
Gordon H. Timmons Exempt Family ) CASE NO: 2015-CP-10- 34, 3w ~or B
Trast, ) < & %
Plaintiff(s) ) e g
) L
VS. ; —On:% f\\j gnr.:m :
- (] >} & :
Michelle-6: Blank, ) | gz =2 I
Defendant(s) ‘ = s ™ -
j SN
(Please Print) SC Bar #: 73957 ™
Submitted By: J. Chris Lanning Telephone #: 843-766-5576 .
o Fax #: 843-766-9152 -
Address: 12 A Carriage Lane ~ Other:
E-mail: jking@brush-lanning.com

Charleston, SC 29407

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and
service of pleadings or other papers as required by law. This form is required for the use of the Clerk of
Court for the purpose of docketing. It must be filled out completely, signed, and dated. A copy of this
cover sheet must be served on the defendant(s) along with the Summons and Complaint.
DOCKETING INFORMATION (Check all that apply) -
*If action is Judgment/Settlement do not complete
[ ] JURY TRIAL demanded in complaint. { X] NON-JURY TRIAL demanded in complaint.

{ 1 This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution

Rules.
[ ] This case is subject to MEDIATION pursuant to the Court AnnexedAlternative Dispute Resolution Rules.

m ADR (Proof of ARD/Exemption Attached)

[ X ] This case is exempt fro
- NATURE OF ACTION (Check One Box Below)

L7199



Contracts

[ ] Construction (100)
[ ] Debt Collection.

(110) '

[ ] Employment (120)

[ ] General (130)

[ ] Breach of Contract

(140)

[ ] Other (199)

' Malpractice

Inmate Petitions

[ ] PCR (500)

[ 1 Mandamus (520)
[ ] Habeas Corpus
(530)—
[ ] Other (599)

Special/Complex

/Other

{ ] Environmentai (600)
[ ] Automobile Arb, (610}
{ ] Medical (626)

[ ] Pharmaceuticals (630)

[ ] Unfair Trede Practices (640)
[ ] Out of State
Depositions650)

[ ] Motion to Quash
Subpoena in an Out of
County Action (660}

[ 1Sexual Predator
(510

[ 1 Other (999)

Submitting Party Signature: M .

Torts - Professional Torts — Personal Injury

[ } Assauli/Stander/Libel (300)
[ ] Conversion (310)

Dental Malpractice (200
[ ] penal Matractics 000 1 ] Motor Vehicle

[ ]1Legal Malpractice

Real Property
[ ] Claim & Delivery |
(400)

[ } Condemnation (410)

[ ]Foreclosure (420)

[ ] Mechanic’s Lien (430)
[ ] Partition (440)

[ ]Possession (450)

[ ]Building Code

(460)

[V Other (459)

[ ] Arbitration (900)

[_1 Magistrate-Civil (910}

Judgments/Settlements [ ] Judicial Review (810)
[ ] Relief (820)

[ ]Death Settlement [ ] Permanent Injunction

(700) _ . (830)

[ ]Foreign Judgment [ ]Forfeiture -

(710) Petition(840)

[ ] Magistrate’s Judgment [ ] Forfeiture-Consent
(720) Order (850)

{ ] Minor Settlement [ ] Other (899)

(730)

[ ] Transcript Judgment

(740)

[ ]Lis Pendens (750)

[ ] Transfer of Structured
Settlement Payment

Rights " :
Application (760)

[ ] Confession of

Jodgment(770)

[ ] Petition for Workers

Compensation Settlement

Approval (780)

[ 1Other (799)

[ ] Magistrate-Criminal

(210) Accident (320)
[1 Medical Malpractice [ ] Premises Liability
(220) (330) .
Previous Notice of Intent [ ] Products Liability (340)
Case# [ ] Personal Injury (350)
20__NI-__- [ ] Wrongful Death (360)  viojgtion
[ TNotice/File Med Mal | ] Other (399)
(230)
[ ] Other (299) _—
Appeals
_ ‘ : Administrative
T - Ezw/Relief
[ 1Reinstate Driver's PINAPNN
License ~ (800) Y

[ ] Municipal (930)

[ ]Probate Court (940)

[ 1SCDOT (950)

[.] Worker’s Comp (560)
[ ] Zoning Board (970)

[ 1Public Service
Commission (990)

[ 1Employment Security
Comm (991)

[ ] Other (999)

Date: May 27 2015

Note: Frivolous civil proccedingg may be sugpjét t0 sanctions pursuant to SCRCP, Rule 11, and the South

Carolina

Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq:, SCCA/234 (10/2014)

1ol



PHOTOS OF LOT 12 AND LOT 11 BLOCK E, COPAHEE VIEW SUBDIVISION, CHARLESTON COUNTY,
SC

Stormwater ponding between property lines

.fod




FOR MANDATED ADR COUNTIES ONLY

Axken Allendale, Anderson, Bamberg, Barnwéll, Beanfort, Berkeley, Cathoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, 'Dorchester, Florence, Georgetown, Greenville, Hampton, Horry, Jasper,
Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter, Union,
Williamsburg and York. '

' SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE

DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

L.

The parties shall select a neutral and file a "Proof of ADR" form on or by the 210th day of filing of this

~ action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint

primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than
120 days after all defendants are served with the "Notice of Intent to File Suit" or as the court directs.

* (Medical malpractice mediation is mandatory statewide).

Case are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition; ‘

b. Requests for temporary relief;

c. Appeals
d.” Post Conviction relief matters;

e. Contempt of Court proceedings;
f  Forfeiture proceedings brought by governmental entities;
Mortgage foreclosures; and

h. Cases that have been previously subjected to an ARD conference, unless otherwise required by Rule
3 or by statute.

In cases not subject to ARD, the Chief Judge for Administrative Purposes, upon the motion of the court
or of any party, may order a case mediation.
Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the

" Court within ten (10) days after the ADR conference had been concluded

ﬁ?@%



Pleasé Note: You must comply with the Supfeme Court Rules regarding ADR.

Failure to do so may affect your case or may resulf ifi sanctions.

SCCA/234 (16/2014)

B L7eq



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

CASE NO: 2015-CP-10- 3013

COUNTY OF CHARLESTON ) |
Patricia A. Timmons, Trustee of the Gordon ) oA ‘:
H. Timmons Exempt Family Trust, ) oF & &
) mm § e
Plaintiff, ) R = ¥
g ) R[5 =~
-versus- ) SUMMONS =5 T i
- ) (NonJury) SE m. I
Michelle G. Blank ) “z .
| ) o
Defendant. ) .
)

(009015 )

TO THE DEFENDANT ABOVE-NAMED:
YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, a

copy of which is herewith served upon you, and to serve a copy of your Answer to the said
Complaint on the Plaintiff or its attorney, Thomas H. Brush or J. Chris Lanning, at the office of,

Brush & Lanning, P.A., 12-A Carriage Lane, Charleston, South Carolina, 29407, within thirty (30)

days after the service hereof, exclusive of the day of such service; and, if you fail to answer the

3
Complaint within the time aforesaid, we will apply to the Court for Default Jadgment to be awarded

against you.
Dated at Charleston, South Carolina on the 27th day of May, 2015.
BRUSH & LANNING

/"
THOMAS H/BRUSH

SC Bar #974

J. CHRIS LANNING
SC Bar #73957

12-A Carrtage Lane
Charleston, SC 29407
(843) 766-5576




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

' COUNTY OF CHARLESTON

CASE NUMBER: 30V5-CP- 10— 50&3

Patricia A. Timmons, Trustee of the

AG

Gordon H. Tu:nmons Exempt Family Trust,
< =
\ oF &
MM i ‘
vs. COMPLAINT T =< :_ﬁ
. = £
o
Michelle G. Blank, ez = It
_ “m__;_f; =

)
)
)
)
)
)
)
Plaintiff, )
)
)
)
)
)
=)
)

Defendant. .

TO: ABOVE NAMED DEFENDANT:
The Plaintiff. Patricia A. Timmons, Trustee of the Gordon H. Timmons Exempt Family

Trust, complaining of the Dcfeﬁdant, would allege and show unto the Court the following

1. That the Plaintiff is a resident of Charleston Cq’unty, South Carolina.
2. That the Dcfcndant' is a resident of Charleston County, South Carolina
3. That the Pla.muﬁ“ dwns property located at TMS #614-09-00-021, which is more
particularly described in ‘Exhil'.)it “A” attached hereto and incoréorated herein. The Plaintiff was

conveyed this property from Synovous Bank on March 18, 2013 by deed recorded on March 22

2013 in Book 0318 at Page 741 in the RMC Ofﬁce for Charleston County.

4. That the Defendant owns proparty located at TMS #614-09-00-020, which is
more particularly described in Exhibit “B” attached hereto and incorporated herein. The

Defendant was conveyed this property from Donald W. Horton on February 28, 2005 by deed
recorded on March 11, 2005 in Book 0528 at Page 456 in the RMC Office for Charleston

County.

5. That these two properties share a property line.

Q]



6. That the Defendant constructed a house after June 6, 2005 which encroaches
across the shared property line and a portion of the house is located on the Plaintiff’s property.
That the Plaintiff did not give the Defendant pe@ssion to enter onto its land.

7. That .thG Plaintiff has attempted to resolve this matter without the court’s
assistance by offering .to move the property line anc'i give the Defendant additional land so the
Defendant;s house would not be éhcroaching onto the Plaintiff’s pro;;erty., The Plaintiff did not
seek any monetary compensation or concessions from the Defendant with &ﬁs offer.

8. .The Defendant rejected this offer and wanted monetary compensation and other
concessions from the Plaintiff by the Plaintiff agreeing to move the property line and give her
additional property. The Defendant is being unreasonable.

FOR A FIRST CAUSE OF ACTION
(Trespass)

9. - The Plaintiff incorporates the preceding paragraphs.

10.  The Plaintiff is thé owner of the property located at TMS #614-09-00-021, which
is described in Exhibit “A”. The Plaintiff was conveyed this ﬁroperty by éynovous Bank on
March 18, 2013 by deed recorded on March 22, 2013 in Book 0318 at page 741 in the RMC
Office for Charleston County. As such, the Plaintiff has legal possession and ownership of this
Pfopeﬂy.-

11.  The Defendant constructed a house which crosses over the parties adjoining
property line and a portion of the Defendant’s house has entered onto the Plaintiff’s property.

12. The Defendant did not have permission to erect part.of her house on the Plaintiff’s
property.

13. ' The Plaintiff has suffered damages as a result of the Defendant"s actions, W]:n'ch

will be proven and shown at trial.



WHEREFORE, the Plaintiff PRAYS JUDGMENT:

(a) for an Order of this Court requiring the Defendant to mo?e her house off the
Plaintiff’s property;

(b) against the Defendant for damages the Plaintiff has sustamed together with
reasonable attorney’s fees and other costs of this acﬁon;.

{©) for such other relief as this court deems just and proper.

BRUSH & LANNING, P.A.

J. Chris Ladning

12-A Carriage Lane
Charleston, SC 29407
(843)766-5576
(843)766-9152

Attorney for the Plaintiff

Charleston, South Carolina
5/ z , 2015




Exhibit “A” : \

All that interest along the boundary line on the right of Lot 12 of that certain piece, parcel or tract
of land, situate, lying and being in Charleston County, State of South Carolina, Copahee View
Subdivision, shown and depicted on a plat entitled “Plat Showing a Property Line Adjustment
between Lot 11, Block E (0.565AC.) Property of Michele G. Blank & Lot 12, Block E (0.411 AC)),
property of Gordon T. Timmons Exempt Family Trust, Jocated in Copahee View Subdivision, Christ
Church Parish, Charleston County, South Carolina” made by Lauren Maurice Wilder P.L.S. 29523
with Parker Land Survey, dated ___, and recorded

,atPage

SUBJECT to all restrictions, easements and rights-of-way of record and taxes for current year. ‘
~ Being a portion of the same property conveyed to _Fatricia'A. Timmons, Trustee of the Gordon H.

~ Timmons Exempt Family Trust by deed of Synovus Bank, formerly known as Columbus Bank and
T:'-_:;-" ’:"_"-‘; "“:_': e fae Dan bk “--—*“:L - —-L-'v«:o A aaleta i writh The \Taﬁhnvol _uor\l(
of South Carolina dated 03/18/2013 and recorded 03/22/2013 in the RMC Office for Charleston
County in Book 0318 at Page 741. ’

TMS: 614-05-00-021
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Exhibit “B”

THAT certain lot, piece or parcel of land, situate, lying and being in Moultrie Middle School District
No. 2, in the County of Charleston, State of South Carolina known and designated as LOT 11, as
shown on 2 plat by Edwin C. Cutino, RLS, 5768 dated Novembetr 1964, and revised April 1976,
entitled, “COPAHEE VIEW SUBDIVISION, recorded September 12, 1978, in Plat Book AL, Page
77, in the RMC Office for Charleston County. : : '

THE PROPERTY having such sizes, shapes, metes, bounds and dimensions as are more particularly
shown on said plats, which are bereby made a part and parcel of their conyeyance. '

TMS # 614-09-00-020
Address:

Lot 11 Macoma Drive
Mt. Pleasant, SC 29466
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| STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
MICHELE BLANK,
| Plaintiff,
VS.

PATRICIA TIMMONS, TRUSTEE
.OF THE GORDON H. TIMMONS
EXEMPT FAMILY TRUST,

Defendant.

L S

Mt Nred Mol o et N i N e’ M/ N N

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
CASE NO. 2016-CP-10-4122
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ORDER AMENDING e
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THIS MATTER came before me for hearing upon Defendant’s Notice of

Motion and Motion to Cancel or Amend Lis Pendens. | find as follows:

1. The real property that is the subject of the bou'ndary dispute in this

action is the property highlighted in yellow on Exhibit “A” hereto. The lis pendens

filed in this action on August 9, 2016 is hereby amended to reflect that the property

in dispute is the property highlighted in yellow on Exhibit “A” hereto, not as

described in the said lis pendens. The legal description of the real property that is

the subject of the boundary dispute in this action is described as:

All that lot, piece or parcel or lot of land shown as “Quit Claim Area
3,636.41 SF. 0.083 AC” on a plat entitled “Plat Showing Lot 12, Block E
(0.440 AC), TMS #614-09-00-021, Property of Gorden H. Timmons
Family Trust, Located in Copahee View Subdivision, Christ Church
Parish, Charleston County, South Carolina,” Dated July 18, 2016,
revised August 4, 2016 by Parker Land Surveying, LLC, Andrew C.
Gillette, PLS, and recorded in the RMC Office for Charleston County on
August 5, 2016 in Plat Book S16, Page 0176. Reference to said plat
(which is attached hereto) is hereby craved for a more complete

description.

~
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2. Defendant may proceed to sell the undisputed portion of Lot 12, Block
E, TM.S. #614-09-00-021 (the part not highlighted in yellow) to a third party free
and clear of the claims raised by Plaintiff in this action.

3. Defendant shall hold the title to the disputed portion of Lot 12, Block
E, TM.S. #614-09-00-021 (the 'part highlighted in yellow) during the pendehcy of
this action and it shall corhply w»ith any order issued in this case that determines the
ownership of all or any part of the.disputed portion of Lot 12.

THEREFORE, IT IS

ORDERED, ADJUDGED AND DECREED that the real property that is the
subject of the boundary dispute in this action is the property highlighted in yellow
on Exhibit “A” hereto. The lis pendens filed in thAis action on August 9, 2016 is hereby
amended to reflect that the property in dispute is the property highlighted in yellow
on Exhibit “A” hereto, not as described in the said lis pendens. The ]egal description
of the real property that is the subject of the boundary disputé in this action is
described as: .

All that lot, piece or parcel or lot of land shown as “Quit Claim Area
3,636.41 SF. 0.083 AC” on a plat entitled “Plat Showing Lot 12, Block E
(0.440 AC), TMS #614-09-00-021, Property of Gorden H. Timmons
Family Trust,. Located in Copahee View Subdivision, Christ Church
Parish, Charleston County, South Carolina,” Dated July 18, 2016,
revised August 4, 2016 by Parker Land Surveying, LLC, Andrew C.
Gillette, PLS, and recorded in the RMC Office for Charleston County on .
August 5, 2016 in Plat Book 516, Page 0176. Reference to said plat
(which is attached hereto) is hereby craved for a more complete
description.

ORDERED, ADJUDGED AND DECREED that Defendant may proceed to sell

the undisputed portion of Lot 12, Block E, T.M.S. #614-09-00-021 (the part not

7
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highlighted in yel_}ow) to a third party free and clear of the claims raised by Plaintiff
in this action.

AND IT IS ORDERED, ADJUDGED AND DECREED that Defendant shall hold

~ the title to..the disputed portion of Lot 12, Block E, T.M.S. #614-09-00-021 (the part

highlighted in yellow) during the pendency of this action and it shall comply with

any order issued in this case that det’erminés the ownership of all or any part of the

disputed portion of Lot 12.

AND IT IS SO ORDERED.
rleston, South Carolina é 2 éq\ (
Ewkaly () 2016 Judge, Ninth th Judicial Circuit
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