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April 17,2012 APR 17 2012
S.C. Supreme Court

The Honorable Daniel E. Shearouse
Clerk, South Carolina Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211

Re: Jonathan Coburn.v. State of South Cavrolina
2009-CP-18-1636

Dear Mr. Shearouse:

Enclosed please find the original and six (6) copies of the Return to Petition for Writ of
Certiorari in the above case. '

Sincerely, -
Ll
Ly S
W
e

ary S. Williams
Assistant Attorney General

MSW/Im
Enclosures

cc: - Jim Brown, Esquire
Trisha Allen, Victim Services

RemBERT C. DENNIS BUILDING * Post OFFICE Box 11549 » CoLumBIA, SC 29211-1549 » TELEPHONE 803-734-3970 = FACSIMILE 803-253-6283




The Supreme Court of South Carolina

Jonathan Coburn, Petitioner,

State of South Carolina, Respondent.

The Honorable Diane Schafer Goodstein
Dorchester County
Trial Court Case No. 2009-CP-18-01636

ORDER

For g'ood cause shown, the request for an extension until April 18, 2012 to
serve and file the Return to the Petition for Writ of Ceﬁiorari in this matter is
granted. Pursuant to this Court's order dated March 18, 2009, any further
extension request must show the existence of extraordinary circumstances, state
what measures are being taken to insure that no further extension will be required,
and be signed by the appropriate attorneys.

ITIS SO ORDERED. |

JEAN H. TOAL, CHIEF JUSTICE

o OO F=

Clerk

Columbia, South Carolina
March 20, 2012

cc: James Arthur Brown, Jr, Esquire
Assistant Attorney General Mary S. Williams
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March 19, 2012

The Honorable Daniel E. Shearouse
Clerk, Supreme Court of South Carolina 0) '
Post Office Box 11330

Columbia, South Carolina 29211

Re: Jonathan Coburn v. State of South Carolina
2009-CP-18-1636

Dear Mr. Shearouse:

The Return to Petition for Writ of Certiorari in the above appeal is due to be served and
filed on today's date. However, this is to respectfully request a 30-day extension to serve and
file this Retumn. By his signature below, Jim Brown, indicates that he consents to this extension.

This extension request is not inten

ded for the purpose of delay. Rather, this extension
request is necessitated by a workload. :

Sincerely,

Assistant/Attomey General

MSW/Im
cc: Jim Brown, Esquire

In compliance with:
In Re: Exiensions in Criminal and Post-Conviction Relief Cases, (S.C. Sup. Ct. order

dated March 18, 2009) (Davis Adv. Sh. No. 13 at 1).

Al Tl R

SALLEY W. E#_LIOTT Y JIM BROWN
Assistant Deputy Attorney General Esqufre

Rempir7 C. DENNIS BUILDING s Posr OFFiCE Box 11549 » Carumsia, SC 29211-1549 TELEPHONE 803-734-3970 Facsmite 803-253-4283



ALAN WILSON
ATTORNEY GENERAL

March 19, 2012 RE@LF\VED
MAR 19 2012

The Honorable Daniel E. Shearouse

Clerk, South Carolina Supreme Court - S.C. Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211

Re: Jonathan Coburn v. State of South Carolina
2009-CP-18-1636

Dear Mr. Shearouse:

~ The Return to Petition for Writ of Certiorari in the above appeal is due to be served and
filed on today’s date. A copy of the extension letter has been forwarded to opposing counsel’s
office via fax ((843) 470-0004) and e-mail (jimbrownlaw(@hargray.com). Our office was
informed that counsel has been in court all day and has been unable to sign the extension. By
copy of this letter, we are requesting that counsel please sign a copy of the extension letter and
forward to the Supreme Court for filing.

If there are any questions or comments, please feel free to contact me.

!

Sincerely,

Assistant Attorney General

MSW/Im

cc: Jim Brown, Esquire (Enclosure)

REMBERT C. DEnNIS BUILDING  + PosT OFFICE Box 11549 ¢ CoLumBla, SC 29211-1549 » TELEPHONE 803-734-3970 * FaCSIMILE 803-253-6283



ALAN WILSON
ATTORNEY GENERAL

March 19, 2012

The Honorable Daniel E. Shearouse

Clerk, Supreme Court of South Carolina -
Post Office Box 11330

Columbia, South Carolina 29211

Re: Jonathan Coburn v. State of South Carolina
2009-CP-18-1636

Dear Mr. Shearouse:

The Return to Petition for Writ of Certiorari in the above appeal is due to be served and
filed on today’s date. However, this is to respectfully request a 30-day extension to serve and
file this Return. By his signature below, Jim Brown, indicates that he consents to this extension.

This extension request is not intended for the purpose of delay. Rather, this extension
request is necessitated by a workload. -

Sincerely,

M Wbz y

Mary S. Williams
Assistant/Attorney General

MSW/Im
cc: Jim Brown, Esquire

In compliance with:
In Re: Extensions in Criminal and Post-Conviction Relief Cases, (S.C. Sup. Ct. order
dated March 18, 2009) (Davis Adv. Sh. No. 13 at 1). '

-~

- SALLEY W. BELLIOTT JIM BROWN
Assistant Deputy Attorney General Esquire

REMBERT C. DENNIS BUILDING  * Post OFFICE Box 11549 « Corumsia, SC 29211-1549 « TEgLEPHONE 803-734-3970 « FACSIMILE 803-253-6283



The Supreme Court of South Carolina

Jonathan Coburn, Petitioner,

State of South Carolina, - Respondent.

The Honorable Diane Schafer Goodstein

Dorchester County
Trial Court Case No. 2009-CP-18-01636

ORDER

For good cause shown, the request for an extension until March 19, 2012
to serve and file the Return to the Petition for Writ of Certiorari is granted.
Pursuant to this Court's order dated March 18, 2009, any further extension
request must be based on a showing of good cause and must be signed by the
appropriate attorneys.

IT IS SO ORDERED.
JEAN H. TOAL, CHIEF JUSTICE

Byt Al
Etyp by ~

Columbia, South Carolina

February 17, 2012

cc: James Arthur Brown, Jr, Esquire
Assistant Attorney General Mary S. Williams



ALAN WILSON
ATTORNEY GENERAL

February 16, 2012

I2BCEI VED

The Honorable Daniel E. Shearouse "EB 16 2012
Clerk, Supreme Court of South Carolina P~ m .
Post Office Box 11330 =% Supreme Coyrf
Columbia, South Carolina 29211 ‘
Re: Jonathan Coburn v. State of South Carolina >
2009-CP-18-1636 : (

Dear Mr. Shearouse:

The Return to Petition for Writ of Certiorari in the above appeal is due to be
served and filed on today’s date. However, this is to respectfully request a 30-day
extension to serve and file this Return.

This extension request is not intended for the purpose of delay. Rather, this
extension request is necessitated by a workload.

Sincerely,

Assistant Attorney General

MSW/Im

cc:  Jim Brown, Esquire

REMBERT C. DENNIS BUILDING = PosT OFFICE Box 11549 « CoLumBla, SC 29211-1549 » TELEPHONE 803-734-3970 * FACSIMILE 803-253-6283



The Supreme Court of South Carolina

Jonathan Coburn, Petitioner,

State of South Carolina, Respondent.

The Honorable Diane Schafer Goodstein
Dorchester County
Trial Court Case No. 2009-CP-18-01636

ORDER

The request for an extension until February 16, 2012 to serve and file the
Return to the Petition for Writ of Certiorari is granted. Pursuant to this
Court's order dated March 18, 2009, any further extension request must be
based on a showing of good cause.

IT IS SO ORDERED. | |
JEAN H. TOAL, CHIEF JUSTICE

BY Buonrte éﬁf
. Ch: : &f d( Clerk
Columbia, South Carolina

January 18, 2012

cc: James Arthur Brown, Jr, Esquire
Assistant Attorney General Mary S. Williams




ALAN WILSON

ATTORNEY GENERAL
January 17, 2012
T )
The Honorable Daniel E. Shearouse , RECL .
Clerk, Supreme Court of South Carolina nan b T et
Post Office Box 11330 A
Columbia, South Carolina 29211 5C supreme Cou
Re: Jonathan Coburn v. State of South Carolina
2009-CP-18-1636 '

Dear Mr. Shearouse:
The Return to Petition for Writ of* Certiorari in the above appeal is due to be
served and filed on today’s date. However, this is to respectfully request a 30-day

extension to serve and file this Return.

This extension request is not intended for the purpose of delay. Rather, this
extension request is necessitated by a workload.

_ Siﬁcerely,

iy lan

illiams
Assistant Attorney General

MSW/Im

cc:  Jim Brown, Esquire

ReEMBERT C. DENNIS BUILDING * Post OFFICE Box 11549 » CoLuMBIA, SC 29211-1549 « TEeLEPHONE 803-734-3970 » FacSIMILE 803-253-6283



Law Offices of Jim Brown, P.A.
1600 Burnside St., Suite 100 « P.O. Box 592
Beaufort, SC 29901-0592
Phone: (843) 470-0003 Fax: (843) 470-0004
jimbrownlaw(@hargray.com
www.attorneyjimbrown.com

December 16, 2011

RECHE;
The Honorable Daniel Shearhouse Ci"z VEB

Clerk of Court DEC 20
Supreme Court of South Carolina 2011 pm )

PO Box 11330 S.C S [a-1b-l/
Columbia, South Carolina 20211 '+ SUPreme Coypy

RE: Coburn v. State of South Carolina; 2009-CP-18-1636

Mr. Shearhouse:

Please find enclosed for filing in the above referenced matter the following: an original and six
(6) copies of the Petition for Writ of Certiorari and an original and two (2) copies of the
Appendix. One of each is unbound. Also included is the Proof of Service for the same. Should
you require anything further, please do not hesitate to contact me.

Sincerely,

"Jﬁm@&x@

Maria Chavez, Paralegal to
Jim Brown

w/enclosures

cc: Robert D. Corney, Assistant Attorney General, w/enclosures
Jonathan Coburn, w/enclosures



The Supreme Court of South Carolina

Jonathan Coburn, Petitioner,

State of South Carolina, Respondent.

The Honorable Diane Schafer Goodstein
Dorchester County
Trial Court Case No. 2009-CP-18-01636

ORDER

The request for an extension until December 16, 2011 to serve and file the
Petition for Writ of Certiorari and Appendix is granted. Pursuant to this
Court's order dated March 18, 2009, any further extension request must be
based on a showing of good cause.

IT IS SO ORDERED. :
JEAN H. TOAL, CHIEF JUSTICE

BY%

" Clerk

Columbia, South Carolina
November 14, 2011

cc: James Arthur Brown, Jr., Esquire
Assistant Attorney General Mary S. Williams



ffices of. Jlm Bro"”"n, P.A.
kumslde St;, Stite 100+ P.O:.'Box: 592
, Beaufort SC 29901 0592
‘Phone: (843) 470-0003 Fax: (843) 470- 0004:

umbrownlaw@hargrav com . -

WWW, attorn_ewmbrown com

'South Carolma Supreme Court
PO Box 11330
Columbla South Carolina 29211

= tate of South Carolina; 2009-CP-118-01636

¢ A f‘ Robert D Comey, SC Assistant Attorney General,’ w/encl
' Jonathan Cobum w/enclosure




Law Offices of Jim Brown, P.A.
1600 Burnside St., Suite 100 « P.O. Box 592
Beaufort, SC 29901-0592
Phone: (843) 470-0003 Fax: (843) 470-0004
jimbrownlaw(@hargray.com
www.attorneyjimbrown.com

November 7, 2011

Clerk

South Carolina Supreme Court

PO Box 11330

Columbia, South Carolina 26211

RE:  Coburn v. State of South Carolina; 2009-CP-118-01636
Clerk:

[ am writing to advise you that our office has received the transcripts in the above matter. Thank
you and please contact me with any questions or concerns.

Zoraida Cary,
Jim Brown

cc: Robert D. Corney, SC Assistant Attorney General, w/encl.
Jonathan Coburn, w/enclosure

RECEIVED)

NOV 09 2011
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' STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER
 JONATHAN COBURN, #329567

- Petitioner,
. .VS.

STATE OF SOUTH CAROLINA,

Respondent.

. . L, N A PN e N N N R

con51derat10n the Petmoner S Motxon to Recon31der 1s demed

AND IT 'IS;:SO"ORDERED.

. Septlabmber / 3 2011

..... s . e e
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) IN THE COURT OF _'@MMON PLEAS !

OUNTY OF D@RCHESTER ) | |

| 2009-CP-18-1636
Jonathan Coburn, ;
F'Appli_cant, j

) 3

- -State;of South Carolina;

N N NN ) W N N e

Re‘sponden’t.

Thrs matter comes before the Court by way of an Apphcatron f O] »Post Convrctro ,Rehef frlede-f' '

J im,«f‘B‘ESWn Esqtiiref ' The Respondent was repr‘esente‘a’by Mary S er »fr'ns_"of' th,e"S.'ontjr@ﬁCdrolina '

. Attorney General s Ofﬁce

At the hearmg, the Applicant-testified on his own behalf. Also- testrfylng were' T1m Ku]p,f R

Eeélurre;i(i‘Counscl”)§atnd‘Blarr« J ennmgs,,{Esqurre (¢ Sohc‘rtor”.): Thrs G

* of the Dorchester Cointy:Clérk of Court, the guilty pléa tréfiscript; an

_ the .S_:opvttj_j_Carﬁd!ina;Dep'artment of Gorrections.

PROCEDURAL HISTORY

e

1of 12




“Incorrect adv1sement of elrgrbrlrtv of good trme credlts

In an ,arn’endment- dated Febru’ar-y 2_6,,2010, Applicant sets forth his allegéfﬁl_ons::as-follojfv&{s: t
A \. ’ l °

.—'~;;fneffect1ve assistance of counsel v o

a. “Trial counsel’ provrded advice to the apphcant regardm he appllcatron f goodf T

- .-»regardmg ;th _proprrety of the charges pendmg agalnst shim R .
“This advice did not include a full advisement regarding: the felony murder rule or the
‘ Anature of the mferences applrcable to murder charges -

d. “But for trral counsels deﬁcrent perforrnance the applrcant wouldF not. ﬁhave pled
guilty.” : '
FINDINGS OF FACT AND. CONCLUSIONS OF LAW

hrs Court has had the opportumty to revrew the record in:its ent1rety and ;

i 2of12




t‘y}:tqlﬁobServe
firtestimony

>f law asirequired

o :~pu’r_snant~?'m 'S;C.'Code.Ann. section 17-27-80.

Ineffective Assistance of C‘nuns?él

. The Appli‘cant alleges he reeei've‘d ineffective assistance, o'f,couné‘e'l‘:“ ’I'nja}P__,‘ acfi‘b“n;i‘,‘[t]he: R AT

) burden of proof 1S on the apphcant to prove his allegatxons by a preponderance of the evxdence




“unpfrofe's,siona'l erro‘rs, the result of the proceeding would have been .different;';‘.Che'r:fry_,; 300°S.C. at

117-18, 386 S.E.2d at 625. “A reasonable probability is a probab‘il»ity,sufﬁ"cierita-.to rur:i'de'rmine

- conﬁdence in the- outcome of trial.” Johnson v:. State, 325 S.C. 182 186 480 SE. 2d 733, 735

(1997) (crtmg Strtckland) Wrth respect to guilty’ plea counsel the Ap‘ )|

a reasonable probabthty that, but for counsel S a]leged errors, he wo

 would have: mSlsted on going to.trial. Hill v. Lockhart, 474U.S. 52,106 S:Ct. 366, 8SLEd2d205 1. ¢

aoss),

o i : SummarYOf Facts L ERE

Applrcant entered his plea on July 14, 2008 ‘with the agreement 1o testrfypagamst his.co-

defendant Vmcent Payton (“Payton évSentencmg was deferred. pendmg)Apphcant s tnal testimony.
There.were no negotiations or’;rec_'omme’ndations as to sentence.

“Athis plea the- sohcrtor proffered testimony from Apphcant as to what he would say at trral _’ -

(Julv 14 Tr. p. 8 ling21-p. 15, hne 7 )Accordmg to this- proffer Apphcant and: Paytondlscussed a |

¢t Bryant 'S throat Bryant didnot appear The next day, Sunday, Apphcant and-Payton decrded to

-atternpt-xthe pl'anti;agaln‘.i’l’hey revised their plan such that Applicarit wo_uld carryaf. ‘nstead_ ofithe

an’ife.ﬁAopli‘cant:cb"ntéc_ted a man named Gunther to procure the weaponf andfve‘h"if : :efyy‘oul"d?’_u"s'e_j
Applicant' t’élepho'ned Bryant and again arranged to meet him-at King’s Grant «golf .cou‘r_se_;';;."

4 of‘_12 .




busmess » (July 14 Tr.p..13, linés 9-11. ) They proceeded to the arranged meetmg place and warted '

‘ .l_ffor Bi “ant-to amve Bryant amved ina vehrcle driven by a Voung lady Lrsa Thompson (“Lrsa”)

iim at his plea:

Parole Eligibility, -

ursuant:to Statute; a person sentenced for the'crime-of Murder sentence

- fthé€f5nns~,:géing:dnjavoiﬂingi [Applicant] being. sentencéd to lifew1th0ut'p'arql’¢; Izover'l“(;é]‘éeae'tnat'}’f: SR

S50f12




poii discipline:and a Host of ot

.. 12, lmeA24—p3, hne3) ¢

23~ pl49, lite 11.

- séntefice was served:day-for-day, but:Counsel stated that




T from the bench could mrslead a defendant to hrs detrrment 1t 1s wholly

. .5_ 'credlbrlrt‘y of thattestrmony

Which ‘r'efqu i'res’ aUtOmatie.reyer's'alv-’of aplea ,without;sornethir’ifg rnoref

misin'for"rns the applicant:must show reliance on the e‘r;ro'n‘eous adyice“)‘.‘i

4However even&where an. Applrcant has proven defrcrent perfor' _ ance by counsel hemust.. - -

still ishow “so‘methin’g more.’ See Hunter v. State, 316 S. C 105, 447 S.E. 2d 203 (whrle mrsadvrce

trcal to mam ai

a.te.d"Qniotherégerioﬁ.l&d&??"

Sini’ﬁé”onf{ﬁ."State, 329 é.‘c.i4‘3;, 495 S.E.2d 429?(19‘;918‘?)). An Applicantbearsithe burden o‘ﬁ'shoxving

that but tor counsel’s alleged erfor, he would not have pled guzlty and : ould have mszsted on gomg -

" to trtal Hlll V. Lockhart 474 U.S. 52,106 S Ct. 366 88 LEd -203. (198

§ y‘theApp_l’»ican‘t’st’estimony;{ it _?is,, still ‘within the provin

ln the present case, Applrcant acknowledged that he understoo at vh‘is.senten;c»e{could?rénéezi.

from a mlmmum sentence of thrrty years up toa life sentence-as a: result of lns plea to Murder (July

' 14 Tr ‘.p 5 lmes 1-3; PCR Tr. p 92, line 24 — p. 93, line 7. ) Applrcant even understood tHat the

oy affected -only. the mrmmum sentence he believed le would face There i$. no- eV1d : thathe :

76£12

‘tmaybe. - ‘

he Courtt0 deferminethe




- acknowledged the possrbrhty of recervmg a sentence in excess “of: thrrtv s,

Further whrle Counsel advised that pdrole was a. possrbrhtv Co=

seualyadsd that

suant to this

‘that up to hfe was possxble) and urider the hope that he could be paroled 1f he recerved the minimum. Lo

sentence (understandrno that he may not be paro]ed at all) Apphumt cledrly understood that these

prhcant S |

aly be apphcable to'the _

,‘rnista:keﬁ ofa rfef\y;-yenr‘s in§adyioe"abont the len'gth'_of what~w0ﬁld Other\ivi:s‘eihe;a“'_lofrigiit;enﬁs\yotild?not

constitu‘te ineffectiveness of counsel™).

Whrle Applrcant naturally had a strong desrre for the shortest $e1

| from 'nsel S advrce and Apphcant s understandmg that he felt

gaf:ceorn_p, rsh‘edfth'roug"h N_-,pl’ea not‘through a trial: T htsvtrndrngwrs:c_ornp un

" 8of12°




frrst at mpt Eurmg hrs plea, Applrcant abandoned his feeble claim at. self-defense outlmed inhis -

wrrtten statement and atPCR hearmg, Applrcant expressly demed a self- defense clarm (PCR Tr p.

A 69, hnes'3-7.) Counsel stated that he discussed various aspeets:of the case as it would lrlgel_y play;out' ,

avo,ldri

at jury t’rial; (See for’-e’xample PCR Tr. p. 42, line 1 - 43, line 3; p. 62; pp'g6_6—'67; p- 89 — p =90,'line '

1. ) Counsel consrdered defenses and the lesser- 1ncluded offense of Voluntary Manslaughter Based |

lrkelrhood of a minimum sentence of thirty years; the gurlty plea would hopefully avord a llfe

sentence and 1ncrease the lrkelrhood of a lower sentence in that range possrbly even the mrmmum of-;

thirty years. (PCR Tr.p.51,line 12 p. 52, line 11.) Counsel stated that the evrdence was’ of ¢oncern

-- to. hrm m rendermg his advice to.plead guilty. (PCR Tr. p. 72; lines 5 7. ) Increasmo the odds of

lrfe sentence was paramount in Counsel’s advrce and the decision was left to Apphcant'

~folloxiring"-th0rough discussion of the evidence and avenues.for#defense_.,For:allthese reasons, thrs

Courtfinds Applicant has failed to establish ,credible'evidenﬁceof prejudi'ce"such that'he- would have

insisted.on going to trial but for Counsel’s mistakén advice.

Voluntary Mar’zslaughter' :

Applrcant asserts that Counsel rendered déficient advrce wrth regard to the lesser offense of

“voluntary manslaughter Apphcant testified that Counsel did not really drscuss Voluntary

» Manslaughter wrth hrm (PCR Tr p 83 lrnes 4. 17 p: 88 lrnes 10 16

. 3492(1995) Statev COOI\B ‘89 Conn. App» 530 874A2d 805 (2005) State v'tr(ukdamck o
184 P3d 247 (Kan. 2008): A ,
90f12

evrew Counsel reported that trial carried a hrgh rrsk -of lrfe 1mprrsonment with’ lrttle




Y another in sudden Tiat of passion upon sufficient legal prc

‘V‘ol'un-ta;ry Manslaughter and ‘self-defénse. (PCR Tr. p. 42; line 1 - 43‘-» *lrne 3 ounsel advrsed
N Apphcant that the-felony murder doctrine would be “a big. problem in the case for us’ . (PCR Trop. '
‘ 23 hne 13 ) Counsel added that malice: could also be: mferred from the use of a deadlv weapon valid

advrce at the trme of Apphcant s plea.” (PCR Tr. P. 24; lmes 4= 9 & lrnes 18- 21 ),

Based on the record, this Court does not find Counsel s advrce regardmg the offense of

Vol_untary Mahs]aughter to be unreasonable. Voluntary manslaughter is the un‘lawful krlltng of

protect himself will not provide sufficient provocation. Statef'f\},:f’l?uc’ker 324 S.C. 155, 171,478

- S. E 2d 260 269 (1996) (no error.in refusal tocharge voluntary manslaughter WEre. w0uld be robbery.

-vrctrm reached for gun) (crtmg tate' v. Tyson; 283 5.C."375; 323 . E.2d 770 (1984) cerr demed .

471 U s 1006, 105'S.Ct. 1873, 85 L:Ed.2d-165/(1985) (evrdence that vrctlm 7 endtng hrmserf?‘fl‘? o

~ from . armed robbery and got krl]ed in the process not: suffrcrent legal pro ."'atloniA‘.t‘of'warrar’it»»~7"-’

,vbl‘untaray'manslaucrhter‘ charge). The decision to waive trral;1r‘1vo'lV'esﬂthe:evaluatron;ofi,efy'idence}and}fa:} LT

to'the. State s case and predrct how a.court andj Jury ‘would v1ew the facts adduced See Brady v.US.,

. 397 U S 742 90 S. Ct 1463 25 L Ed.2d 747; McMann v. Richardson, 397 U. S 759 769 770, 90 :

25 [EQ.2d 763; 772 773 (1970) AS uslty..dtscussed\‘
revrewed the evidence wrth Applrcant and provrded his oprmon of the: ltkehhood of success:at trial:

Based on the foregoing, this Court finds that Counsel’s advice was within reasojnable\professional

splea’i in- .luly'2008 this’ advrce was. accurate and well wrthm reasonable professronal norrns

Apph nt’
- 10°0f 12

ot e et e v




PRt

" Given all the foregoing; this Court finds and conclides that the App

established any constitutional violations or deprivations that would require hisrCfour‘t' to gr‘anft

obability that, bitfor churisel’s errors, the Applicarit wotl

-z_an‘d?&vé_ﬁid?hav"ez-i‘i{s\i's‘t"edf;onf gb’i'rig:;to-tr{gi; Cherry, 30@ S‘; C. at{-ll?,;- 385 5

/ITH PREJUDI

and

10f12




2. .The Applicant must be remanded tothe custodyoftheRespondent

AND IT IS SO ORDERED-thgsggzdéy of Jung; 2011,

oo e StoGeorge; South Carolina, -

 Diane. GoopSTeiN
‘PresidingJudge . -

First Judicial Cireuit =~

AR A

12.0f12 .
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The South Carolina Court of ppeals

Jonathan Coburn, Appellant,

RECEIVED

State of South Carolina, Respondent. '
’ P 0CT 2 6 2011

The Honorable Diane S. Goodstein

Dorchester County . S.C. Sy
Trial Court Case No. 2009-CP-18-1636 preme Court

ORDER

The appeal in the above captioned matter is transferred to the South Carolina Supreme
Court under the filing provisi-ons of Rule 243 of the South Carolina Appellate Court Rules.

IT IS SO ORDERED.

JOHN CANNON FEW, CHIEF JUDGE
FonThe Court
BY YA L/«;/ &d@/

| CLW
ce: James A. Brown, Jr., Esq.

Chief Appellate Defender Robert M. Dudek
Assistant Attorney General Robert D. Corney
The Honorable Daniel Shearouse

Columbia, South Carolina




Law Offices of Jim Brown, P.A. RECEIVEy

1600 Burnside St., Suite 100 « P.O. Box 592

Beaufort, SC 29901-0592 OCT 2 6 201
Phone: (843) 470-0003 Fax: (843) 470-0004 S
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October 17, 2011 EECEEVE@

ocr
Clerk of Court ¢ 1 201
Court of Appeals .
1015 Sumter Street SG COUft Of Appeas

PO Box 11629
Columbia, South Carolina 29211

RE: Cobumn v. State of South Carolina; 2009-CP-118-01636

Clerk:

Under cover of this letter, please find enclosed for filing in your court a Notice of Appeal and
Proof of Service in the above-referenced matter. Kindly file the original and return the copy

marked filed to me in the self addressed stamped envelope enclosed for this purpose. Thank you
and please contact me with any questions or concerns.

Jim Brown

cc: Clerkof Court, Dorchester County Courthouse, w/encl.
Robert D. Corney, SC Assistant Attorney General, w/encl. RECEIVED

Jonathan Coburn, w/enclosure
0CT 2 6 2011

S.C. Supreme Court



THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM DORCHESTER COUNTY E%E (j E EVEQ

Court of Common Pleas, Non Jury

0CT 21 201
Diane S. Goodstein, Circuit Court Judge
SC Court of Appeals
Case Number: 2009-CP-18-1636
Jonathan CODUIML ......coiiiiiiiiie ettt Appellant
V.
THE STALE,..ee et ettt Respondent
NOTICE OF APPEAL

The appellant, Jonathan Coburn appeals the judgment of the Circuit Court, the Honorable
Diane S. Goodstein presiding, denying his Application for Post Conviction Relief. This Order
was signed on June 24, 2011 and received by counsel for the appellant on June 28, 2011. An
Order denying appellant’s Rule 59 Motion to Alter or Amend Judgment was issued on
September 15, 2011 and received by appellant’s counsel on September 20, 2011.

October 17, 2011 Brz/y(
A ey forlAppellant

Law Offices of Jim Brown, PA
1600 Burnside St., Suite 100
P.O. Box 592

Beaufort, South Carolina 29901
(843) 470-0003

Opposing Attorney of Record:

Robert D. Corney, Office of the Attorney General
PO Box 11549
Columbia, SC 29211-11549
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S.C. Supreme Court




THE STATE OF SOUTH CAROLINA
In The Supreme Court

----------------------------------------------------- RECEIVE]D

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas, Non Jury 0CT 2 1 201

Diane S. Goodstein, Circuit Court Judge SG Court of Appeals

Case Number: 2009-CP-18-1636

JONAthan CODUITL......iiiiiiiiiec e et Appellant.

THE STALE, .. e Respondent.

PROOF OF SERVICE

Counsel for Jonathan Coburn hereby certifies that he has prepared and served a Notice of
Appeal this 17" day of October , 2011 upon the State, as specified in S.C. Code Section 203 (b)
(1) by depositing a copy, postage pre-paid, in the United States Mail, addressed to

October 17,2011 arfles A.Wﬂ, Jr.
torney for Appellant

Law Offices of Jim Brown, PA
1600 Burnside St., Suite 100
P.O. Box 592

Beaufort, South Carolina 29901
(843) 470-0003

Opposing Attorney of Record:

RECEIVED)
0CT 26 201

Robert D. Corney, Office of the Attorney General
PO Box 11549
Columbia, SC 29211-11549

S.C. Supreme Court
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