From: Bobertz, Jason

To: charles@whelanmellen.com

Cc: Court Of Appeals Filings

Subject: 2021-001183

Date: Friday, February 10, 2023 3:00:44 PM
Attachments: Clemons Letter.pdf

Subpoena from Joe Clemons 2.7.23.pdf

Mr. Norris,
Attached is correspondence relevant to Clemons v. Peggy H. Pinnell Agency, which is currently
pending before the South Carolina Court of Appeals.

Jason M. Bobertz

General Counsel

South Carolina Judicial Branch
P.0. Box 11330

Columbia, South Carolina 29211
(Ph) 803-734-1800

CONFIDENTIALITY NOTE:

This e-mail and any attachments are confidential and may be protected by legal privilege. If you are
not the intended recipient, be aware that any disclosure, copying, distribution or use of this e-mail
or any attachment is prohibited. If you have received this e-mail in error, please notify us
immediately by returning it to the sender and delete this copy from your system. Thank you for your
cooperation.
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The Supreme Court of South Carolina

JASON M. BOBERTZ 1231 GERVAIS STREET
GENERAL COUNSEL COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1080

SOUTH CAROLINA JUDICIAL EMAIL: jbobertz@sccourts.org

BRANCH

February 10, 2023

Joe Clemons
2202 Addidas Street
Eutawville, SC 29048

Dear Mr. Clemons,

On February 7, 2023, South Carolina Court Administration received a copy of the attached
subpoena issued by you in Clemons v. Pinnell Agency, et al., 2019-CP-08-00424. Although sent
to South Carolina Court Administration by certified mail, the subpoena is directed to "Richland
County Court Administration," with proof of service on "Berkeley County Court Administration."
In this subpoena you state, "I am requesting the ASC 2 Disk and an unedited rough draft email
transcripts from the hearing of January 11, 2021 and Jury Trial of August 23, 2021 and August 24,
2021 in Berkeley County."

I am informed and believe that neither Richland County Court Administration nor Berkeley
County Court Administration are existing entities. To the extent this subpoena may be directed to
South Carolina Court Administration, this letter constitutes that office's formal objection under
Rule 45(¢)(2)(B) of the South Carolina Rules of Civil Procedure (SCRCP).

Your subpoena is invalid because it was not issued and signed by the Berkeley County Clerk of
Court as required by the SCRCP. Where a party proceeding pro se seeks a subpoena in a civil
case, the subpoena must be issued and signed by the clerk of court. Rule 45(a)(3), SCRCP ("The
clerk shall issue a subpoena, signed but otherwise in blank, to a party requesting it, who shall
complete it before service"). Only an attorney, as an officer of the court, may issue and sign a
subpoena on behalf of the circuit court. Id.

Second, even if this subpoena was not invalid, the circuit court no longer has jurisdiction over this
matter. The records of the circuit court and of the Court of Appeals indicate you served and filed
a notice of appeal on October 18, 2021, and the case is in initial briefing before the South Carolina
Court of Appeals. See Appellate Case No. 2021-001183. Rule 205 of the South Carolina
Appellate Court Rules (SCACR) provides that, upon service of the notice of appeal, the appellate
court—in this case the Court of Appeals—is vested with exclusive jurisdiction over the appeal.





Finally, as you are fully aware, access to transcripts of proceedings in the circuit court is governed
by Rules 207 and 607, SCACR, and any questions about, and any challenge to, the accuracy of a
transcript is governed by those rules and by the Court Reporter Manual. Accordingly, you may
not require a court reporter to provide you with a transcript in an alternative format through the
use of a subpoena.

Accordingly, you are advised that no documents, objects, or any other information will be provided
to you pursuant to this invalid subpoena.

Very truly yours,

eneral Counsel
cc:
South Carolina Court Administration
Charles R. Norris, Esq.
Jenny Abbott Kitchings, Esq.






* STATE OF SOUTH CAROLINA ) IN THECOURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY ) CASE NO.: 2019-CP-08-00424
)
JOE CLEMONS, )
)
Plaintiff, )
) SUBPOENA
VS. )
)
PEGGY H. PINNELL, AGENCY, )
INC., PEGGY H. PINNELL )
INSURANCE AGENCYMINC., )
AND STATE FARM INSURANCE )
COMPANY, )
)
Defendant. )

TO: RICHLAND COUNTY COURT ADMINISTRATION

[C] YOU ARE COMMANDED to appear in the below named court at the place, date and time specified below to
TESTIFY IN THE ABOVE CASE. BRING THIS SUBPOENA WITH YOU

PLACE OF TESTIMONY: DATE AND TIME:

[0 YOU ARE COMMANDED to appear at the place, date and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION: DATE AND TIME:

Xl YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custody or control at the place, date and time specified below (list documents or objects): I am
requesting the ASC 2 Disk and an unedited rough draft email transcripts from the hearing of January 11,2021 and Jury
Trial of August 23, 2021 and August 24, 2021 in Berkeley County.

PLACE: 2202 Addidas Street DATE AND TIME: 5:00 p.m.
Eutawville, SC 29048 Monday, February 13, 2023

[] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES: DATE AND TIME:

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS SUIT IS HEREBY DIRECTED PURSUANT TO RULE 30(b) (6),
SOUTH CAROLINA RULES OF CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR
MORE OFFICERS, DIRECTORS, OR MANAGING AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ONITS
BEHALF, AND SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE MATTERS ON WHICH HE WILL TESTIFY OR
PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED SHALL TESTIFY AS TO MATTERS KNOWN OR

REASONABLY AVAILABLE TO THE ORGANIZATION.






ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT)
Joe Clemons

2202 Addidas Street

Eutawville, SC 29048

843-753-7007

I CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45 (¢) (1) AND
THAT NOTICE AS REQUIRED BY RULE 45 (b) (1) HAS BEEN GIVEN TO ALL PARTIES.

(See Rule 45, South Carolina Rules of Civil Procedure, Parts (c)&(d)
SCCA FORM 257 (7/93)

PROOF OF SERVICE

SERVED: DATE: PLACE:
Berkeley County Court Admininstration | February 3, 2023 300-B California Avenue
Moncks Corner, SC 29461

DECLARATION OF SERVER

I certify that the foregoing information contained in the Proof of Service is true and correct.

Executed on February 3, 2023.

Joe Clemons

2202 Addidas Street
Eutawville, SC 29048
843-753-7007

Address of Server
Rule 45, South Carolina Rules of Civil Procedure, Parls (¢) and (d):
(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS,
(1) A perty or an attorney responsibe for the issuance and service of s shall take r steps to avoid i ing undue burden or expensc on a person subject ta that subpoena, The court on behalf of whichthe

subpoena was issued shall enforce this duty and impose upon the parly or allorney in breach of this duty an appropriate sanction, which may include, bul is not limited Lo, losl carnings and o reasonable attorncy’s fees

(2) (A) A person commanded to produce and permil inspection and copying of designaled books, papers, documents or tangible things, or inspeetion of premises need not appear in person &t the place of production or

7 unless d Lo appear [or ilion, hearing or trial
(B) Subject to paragraph (d) (2) of this rule, a person ded L produce and permit i ion and copying may, within 14 days afier service of Lhe subpoena or before the lime specified for compliance if such time is less then
14 days after service, serve upon the party or attorney desi| din the wrilten objection Lo inspection or copying of any or all of the designated materials or of the premiscs, If objection is made, Lhe party serving the subpoena shall

nol be entitled (o inspoct and copy the materials or inspect Lhe premises except pursuant 1o an order of the court by which the subpoena was issued, If objection has been made, Lhe party serving the subpoena may, upon notice to the person
who is nol a party or an officer of & party from signilicant expense resulting from (he inspection and copying commanded

(3) (A) Ontimely motion, Lhe Courl by which a subp: was issued or ding a subp ing app ata ition, or pl ion or il jon dirceted to a non-party, Lhe court in the county where the.

non-party resides, is employed or regularly Lransacts business in person, shall quash or modify the subpoena if it:
(i) fails lo allow reasonable time for compliance; or
(if) requires a person who is ot a parly oran officer, direclor or managing agent of a party (o travel toa place morc than 50 miles from the counly where the person resides, is cmployed or regularly transacts business in

persor, except that, subject to the provisions of elause (¢) (3) (B) (iii) of this rule; such a person mey in order to attend trial be commanded to travel [rom the county where the subpoena was served to the place within the slate where the tris] is

held: or
(i) requires disclosure of privileged or olherwise protesied matter and no exception or waiver applies; or
(iv) subjccls & person {0 undue burden
(B) ifa subpoena:
(i) requires disclosure of a trade secret or other dential research, or ial i jon, or
(i) requires disclosure of an unretained experl’s opinion or information describing specific events or occurrences in dispute and resulling from Lhe expert's study made not at the request of any party or
(ifi) requires & person who is not a party or an officer, dircstor or ing agent of a party to incur ial expense Lo travel from the county where that person resides, is employed or regularly transacts business in person, the

court may, 1o protect a person subject Lo or affected by the subpoena, quash or modify the subpoens or, if the party in whose behalf the subpoena is issued shows a substantial need [or the lestimony or malerial that cannot be otherwise mel
without undue hardship and assures that the person Lo whom the sub is add d will be )} p d, the court may order appearance or production only upon specified condilions

(d) DUTIES IN RESPONDING TO SUBPOENA
(1) A person responding to a produce documents shall produce them as they are kept in the usual course of business or small organize and label them to correspond with the calegories in the demand.

(2) When i ionsubject to a is withheld on a claim thal it is privileged or subject to p ion as trial preparali ials, the claim shall be made expressly and shall be supported by a deseription of Lhe nature of the

or things not p d that is ient to enable Lhe ing party o contest the claim
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