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The South Caroling Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH GAROLINA 29201
CHIEF DEPUTY CLERK ' TELEPHONE: (803) 734-1890
- FAX: (803)734-1839
www.sceourts.org
February 1, 2023

Shaheen Cabbagestalk, 295567
Evans Correctional Institution
610 Highway #9, West
Bennettsville SC 29512

Re: Shaheen Cabbagestalk, #295567 v. SCDC
Appellate Case No. 2022-001560
Dear Mr. Cabbagestalk:
The Court has received your correspondence regarding a request for relief and

questions of law. Upon review, you must serve opposing counsel copies of your
documents.

Very truly yours,

[l

CLERK

cc:  Joseph R. Shakibanasab, Esquire
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Thn. (Fh 1> |
T Dezod MR

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK . COLUMBIA, SOUTH CAROLINA 29211
V. CLAIRE ALLEN . 1220 SENATE STREET

~NLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

CHIEF DEPUTY CLERK

January 20, 2023

Ms. Christina Catoe Bigelow, Esquire
4444 Broad River Road »
Columbia SC 29210

Re: Shaheen Cabbagestalk, #295567 v. SCDC
Appellate Case No. 2022-001560

Dear Counsel:

According to our records, the initial brief of respondent and designation of matter
were due to be served and filed by January 6, 2023. As of today’s date we have not
received your initial brief, nor have we received a motion for an extension of time
in which to serve and file the brief. Within ten (10) days of the date of this letter
mm brief of respondent and designation of matter, or
the appeal will proceed without consideration of your brief.

Very truly yours,

[l

CLERK

cc:  Shaheen Cabbagestalk, 00295567



SOUTH CAROLINA HENRY McMASTER, Governor
DEPARTMENT OF CORRECTIONS BRYAN P STIRLING, Director
Safety, Service, and Stewardship

January 23, 2023

Via Email to ctappfilings @sccotirts.org
The Honorable Jenny A. Kitchings
Clerk of Court, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: Shaheen Cabbagestalk #295567 v. South Carolma Department of Corrections
Appellate Case No. 2022-001560 .

Dear Ms. Kitchings:

Please accept this letter as undersigned counsel’s Entry of Appearance in the above-referenced
case. I am ma:lmo Appellant-a copy of this letter today. :

Thank you for your attention to this matter, and please do not hesitate to contact me should you
have any questions or concerns.

Sincerely,

nasab/SC Bar #102825

Attorney
Carolina Department of Corrections

cc: Shaheen Cabbagestalk, #295567
Dorm-Room-Bunk: MB-0103-A
Evans Correctional Institution
610 Highway 9 West
Bennettsville, SC 29512

PO. Box 21787 - - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http /Iwww.doc.sc.gov  Email: corrections.info@doc.sc.gov
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SOUTH LARO"NA COMMISSION ON INDIGENT DEFENSE
[ l—a——l-n—_—-—‘.—:——l_—ns—-u_
Division of Appellate Defense Joseph L. Savitz, Ill, Chief Attorney
1330 Lady Street, Suite 401 . Wanda H. Carter, Deputy Chief Attorney

Columbia, South Carolina 29201-3332

Post Office Box 11330

Columbia, South Carolina 29211-1589
Telephone: (803) 734.133)

Facsimile: (803)734-1397 S e D A j\'e,-
April 27, 2009 )
—— e

Mr. Shaheem Cabbagestalk, #295567
Lieber Correctional Institution

PO Box 205

Ridgeville, SC 29472

Dear Mr. Cabbagestalk:

In an attempt to addres{your concemé expressed in numerous Dhone calls and letters, I
mm o o _.hpp'cxnent e record on appeal Lto includy th" sentongcis sheat

that re incorrect name of “Tames Cabbage. ”)@‘ Court will decide if udge A
nroperly amended both indictmen , the hearing and after you entered a guil o
pleafwhere the written amendment only appears on the assault indictment which was &
dismissed as part of the plea negotiations Ylf the court has concerns about a specific

issue, tlﬁ_c}gu,rt_mmskmg_mmyiﬁmhgbg_e_fs At this point though, we are simply
waiting for the Court to make a decision. I ask for your patlencc in that regard.

Sincerely, .

il

Kathrine H. Hudgins
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. 0OP-21.04, "Inmate Classification Plan" Lb’/t b},’:g? t Page 6 of 63
See lete
VERY =M porfani- s Q/ f/z,f

5o
3.2 USE OF AUTOMATION Data in the automated system is bemg enhanced through transfer of Tformation . &tthn

from the manual record; entering additional data in areas such as medical and mental health; and auditing records @&_’)\L

to increase the accuracy of the information. . deg7rot

SECTION TWO: RECLPTIO\' AND EVALUATION (R&E) CENTERS

"4, INITIAL RECEPTION AND EVALU A.TIO’\I PROCEDURES: All inmates who arrive at an R&E Center ENW&E
will immediately be processed through the following steps of receiving and evaluation (paragraphs 4.1 through - g&q }2,
4.15). ' o

4.1 The R&E Records staff will be responsible for creating both an institutional and a centra] record for each
" inmate. The institutional record will accompany the inmate upon transfer from R&E and upon every institutional

transfer thereafter, with the exception of inmates being transferred to regional court hubsites, medical/doctors
. appointments, outside (non-SCDC) hospital admissions. and overnight court transports/overnight PCR hearings.

— S VALY TomaiFment D JeZ) o

_L@j—’l 2 Each inmate's commitment papers will be reviewed b+ the receiving person and delivered to the appropriate .
R&E records person for processing. The R&E Recnrds st2ff will review the commitment papers to ensure that the _FF;.;,;
inmate hus 2 valid South Carolina sentence. ﬂ[nmates who do not have valid commitment papers ¢r a valid South k["’;"%i
Carolina sentence wili not be accepted by the S SC DC- ' : Gromfren
Rdahmati e S 0A e,

4.3 Each inmate will be searched for contraoand as indicated in SCDC Palicy OP-22.19, "Searches of Inmates."

4.4 Medical and trained security staff will conduct a medical screen to determine immediate action to be taken if vo-
inmate appears to be suicidal (i.e., referral to mental health counselor) and/or identify medical conditions that

need immediate attention. Medical, mental health. and dental screening Wwill be conducted in.accordance with

SCDC Policy HS-1 8.13, "Health Screening and Exams."

.- 1. 1";.-_ D q.-}‘._-:--\: }.\ ':’ P T Capter vwivk o AT r‘ L 3 \f’;"“‘”" nn -,-‘n-‘;.:_' n wil s tamatiaalhhae

t to Gilliam Psychiatric Hospital (males) or to L:szHe Graham Correctional Institution (Special Needs
Fac1hty) (females) for evaluation. . - X

4.6 See SCDC Policy OP-22.16, "Death Row," for information regarding the reception and evaluation process
for inmates with death sentences.

" 4.7 Each inmate's property and money will be processed in accordance with established SCDC procedures.
(Refer to SCDC Policy OP-22.03, "Authorized Inmate Property and Disposition of Unauthorized Property,” and . .
ADM-15.12, "E.H. Cooper Trust rund for further information.} .

4.8 Each inmate will receive hygienic attention (sheowier shave, hair cut, etc.) and will be issued clothing aund any
1"y

additional itcius approved for i issuance to the newly-arrived inmate. (Refer to SCDC Policy OP-22.13, "Inmate
Grooming Standards.")

4.9 Each inmate will be questioned to determine age and any other questions necessary in order to assist in
. making cell assignment:

410 Each inmate will be fingerprinted and photographed (to include notation of identifying marks or other
unusual physical characteristics for identification). An Identification Card will be issued to the inmate with
assignment of an SCDC number.

4.11 Each inmate will be given assistance in notifying #is - next of kin and famlly of admission, if necessary.

4.12 Initial Housing Assignments: Initial housing assignments at the R&E will be made by the Operations
Coordinators in charge on the basis of the inmate's age, physical size, and any. other available security-related
characteristics, including information received prior to the inmate's amrival or from the law enforcement or jail
personnel who transported the inmate to the R&E Center. Housing for inmates undergoing reception and (
diagnostic processing will be in cells specifically designated for R&E. ) AN

. C ST IR V7 RV R W § 31 2 S A 1712172018



OP-21.09, "Inmate Records Plan," January 1, 2004 S VA ‘Page 5 of 64

3.3 Legal Name Changes: The Docurent Processing Section, Inmate Records Office, will receive and
process all Family Court Orders reflecting a legal name change. If a Family Court Order reflecting a legal
name change is received by an inmate, the inmate will provide the order to the Warden or designee, who will
forward the order to the Document Processing Section, Inmate Records Office.

3.3.1 Upon verification of the authenticity of the Family Court Order, if not received direcﬂy
from the Family Court clerk's office, the designated Records Office staff member will enter the
inmate's new legal name into the automated system. The ‘entry will be made in the "legal name” -
field of the "Alias Screen.” The inmate's commitment name will not be changed in the .
automated system. Any previous legal names/spellings found on the Family Court Order will be

listed as aliases on the automated system. FT@ £ § CDC oy W{ perio

%' 3.3.2 Since the commitment name is assumed to be the inmate’s legal name upon admission to
the SCmnn'y will be made on the Alias Screen under the ”legal name” field))An entry is
- made in the Tegal name field only upon a legal name change by a Family Court. '

change (i.e., these Records will continue to reflect the inmate's commitment name) on the
facesheet, labels, etc. In addition, ., d_wi i . i
commitment name to-include his/h R i the commit

when a new ID card is issued. See SCDC Policy/Procedure OP-21.06, "Inmate Identification
Cards," for additional information. o . -

‘ % 3.3.3 Neither the inmate’ central nor institutional records will be changed uf)on a Jlegal name

3.3.4 5CDC employees will use the new name in all written correspondence, The inmate may be
verb‘qllyl addressed by the name of commitment. '

4. INMATE ) NUMBER ‘I'SS_.UE: Each inmate committed to the jurisdictidn of the South Carolina
Department of Corrections will be assigned a nurnber for identification. ' .

4.1 The Assistant Division Director, Inmate Records Office, will be respohsiple for the establishment of the
inmate number code structure. The Inmate Records Office will assign numbers to inmates received for

admission; maintain a catalog of numbers issued; distribute file folders for the manual records; and reactivate
recidivist files for manual and automated records.

4.1.1 A new number will be assigned to an inmate at the time of his/her initial commitment to
the SCDC. '

4.1.2 After the number and record are activated for inmates returning to SCDC, the R&E Inmate
Records Section will enter the sentencing information into the automated record and file the new
commitment information into the reactivated central/institutional records.

4.1.3 Safekeeper "County" inmates or Safekeeper "Death Row" inmates admitted into the
custody of the SCDC under a Governor's Order or Commitment Order, respectively, will be
assigned four (4) digit inmate numbers from the R&E Records Section. ‘ .
4.1.4 The responsible institution (i.e., Lee or Camille Griffin Graham Correctional Institution
(CGGCI) for County and Lieber or CGGCI for. Death Row) will call the R&E Inmate Records
Section upon receipt of the Governor's or: Commitment Order to have the number assigned and
activated. A copy of the Govemor's or Commitment Order and all other paperwork received
with the Order (warrant, etc.) will be FAXED to the R&E Inmate Records Section. The
receiving institution will enter Safekeeper intake information on the on-line intakescreen.
Standard procedure will be followed and a Safekeeper number will be assigned.



OP-21.09, "Inmate Recoids Plan," January 1, 2004 . . Page6oréd

4.1.5 After-héurs admissions will be plzicé& in the institﬁ;ion's adjusted count and the inmate
number will be assigned the next day, to include weekends and holidays.

4.2 When the South Carolina Department of Juvenile Justice (SCDIJ) receives a juvenile(s) sentenced in
General Sessions Court, SCDJJ will FAX the commitment order(s) and the SCDJJ generated face sheet to
the R&E Center to the attention of the R&E Inmate Records Supervisor. As of July 1998, juveniles are no

longer transferred to the SCDC prior to age 17 in order to process their commitment order under a "straight
time" or Youthful Offender Act sentence.

4.2.1 All documents will be FAXED within 24 hours of the juvenile's arrival at: the SCDJJ. The
R&E Records Section Supervisor will serve as the contact person for ensuring that all necessary
documents are received and processed in a timely manner. :

4.2,2 The inmate will be placed on the on-line intake list as a new intake and an SCDC number
will be assigned. The inmate's records will be processed as normal (a central and institutional
record will be created along with the automated record). The R&E Inmate Records Section
Supervisor keeps the Warden's Jacket until the juvenile physically arrives at the SCDC. The
central record will be forwarded to the audit section for processing. ‘ )

4.2.3 The inmate will remain in the custody of the SCDJJ until s/he reaches the age of 17 at
which time s/he will be transferred to an R&E Center where s/he will be in-processed in the
same manner as any other adult committed to the SCDC. The inmate's central record will be
returned to the R&E Inmate Records Section for processing. The institutional record is kept at
the respective R&E Center until the inmate is transferred to his/her assigned institution. The
central record, upon final completion, will be returned to Inmate Records Office along with the
inmate's SCDJJ institutional record. It will be re-audited, and re-filed in the Active Records
Section of the Inmate Records Office. Doy K
4.3 When the South‘Caiolmg_‘DepaWent of Juvenile Justice receives a juvenile sentenced in a Family court,
the juvenile will remain in the custody of the SCDJJ until s/he reaches the age of 17 if convicted for a violent

offense listed in S. C. Statute 16-1-60 or for the offense of assault and battery'of a hi .
if the individual has tiot been paroled or released-fronrtiie clistody of SCDJJ prior to his/her 17th birfhday.
The juvenile will be transferred; to the custody and authority- of the:South Carokna Department of
Corrections, Division of Young Offender Services. The SCDJJ will send a Memorandum of Transport listing
the juvenile's convictions with the juvenile. A juvenile who has not been paroled or released from the
custody of the SCDJJ by his/her 19th birthday must be transferred to the custody and authority of the SCDC,
Division of Young Offender Services, if convicted for a non-vi¢lent offense.
! o EE o ' ey ' ' : .
4.3.1 The juvenile will transfer to the Kirkland Reception and Evaluation Center where s/he will
be in-processed. The inmate's central record will be sent to the Inmate Records Audit Section for
a complete record. audit.and then filed. The institutional -record is kept at the respective
Reception and Evaluation Center until-the inmate is transferred to his/her assigned institution,

L e

4.3.2 The juvenile's records from the SCDJJ. will. be: forwarded to the SCDC at the fime of
transfer and become a part of his/her institutional record... - .

5. COUNTY AND DEATH ROW SAFEKEEPER'RECORDS INTAKE PROCEDURES:

5.1 General Information: A "county" Safekeeper (S/K) is an individual awaiting trial who has been deemed

to be in a high profile/high risk status and who cannot be housed in a county facility. The individual is

approved, through a Governor's, Order, to be housed in the SCDC until trial. Male S/Ks will be housed at Lee

Correctional Institution and female S/Ks will be housed at the Camille Griffin Graham R&E. A "death
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) :

COUNTY OF Mo ny ) ‘ INDICTMENT/CASE#:
STATE e ) 20072  Gs- . Y

L GOSN ( e oo K : : , v 7 —
AKA: -V ) Date of Offense:
Race: ' )+ SC.Code§: |, -1~ R2/a) :
DOB: ) CDR Code # - I 1 5 T3
AddresH : ) [J CASE RESTORED
City, State, Zip D lea, S¢c_28S AL ) SENTENCE
DL# sipg  ° _ ) BFlEA [JTRIAL

——

In disposgition of the said indictment comes now the Defendant who was {_] CONVICTED OF or [APLEADS. -
TO: _ red O Yy rS :

he S.C. Cede of Laws, bearing CDR Codp #__C2 4 1 5,9
[J NON-VIOLENT fOLENT [ sERIOUS _Erﬁosr SERIOUS - [O17-2545

The charge is: lﬂﬁdicted. [ Lesser included Offénse, [] Defendant Waives Presentment to Gran

The pleas: [] Without Negstiations-of Redpmmengation, ] Negotiated Sentence, [] Recomme
A : : Y )

7 Attorney EYW/
WHEREFORE, the D,efendani is committed to the = State Department of Corrections, [CJcounty Detention Center,
@;\

i Solicitor ” =7 Defendan? -
for a determinate term of days/months/ Bor [ under the Youthful Otfender Act not to exceed - years
and/or to pay a fine of $ ; provided that upon the service of days/monthsfyears and/or payment
of § ; Plus costs and assessments as applicable®; the balance is suspended with probation for '
months/years and subject to South Carolina Department of Probation; Parole and Pardon Services standard conditions of probation,. -
which are inicorporated by reference. .. . . . | o ) | : ’ )
L] ‘CONGURRENT or [ CONSECUTIVE to sentence on: : 0
] The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculatedam apBRed b%the State
Department of Corrections. : = o= 2
[ The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Coacie §1’§5~1 35

3 = B ==

| SPECIAL CONDITIONS: o5 m
(] RESTITUTION: [] Heard, [ JWaived, [] Ordered PTUP O v I
Total: _§ . plus 20% fee: $ days/hours Public ServigeBmptoyment
Payment Terms: , : Obtain GED ' = W
(] setby SCOPPPS - . . Attend Voc, Rehab, or Job Corp. < ) .

: ' ~ May serve W/E beginning (221)
Recipient: - Substance Abuse Counseling
*Fine: , A $ A Random Drug/Alcohol Testingy 4.~ 7 T ia
§14-1-206 (Assessments 107.5%) . $ a Fine may be pd. in equal, donsecutive weekly/monthly '3
§14-1-211(A)(1) (Conv. Surcharge) $100 jsﬁﬁ- é pmts. of $ it beginningt- 7t !
§14-1-211(A)(2) (DUI Surcharge) - $100 _§ $ ¥ paidto Public Defender Fund '
§56-5-2995 (DUI Assessment) $12 § - . Other: S T A P RS
§ 35:13 (Public Def/Prob) © $500 :;:m ' R T
. §73.3, 1B TP (Law Enforce. Funding) $25 § i . =

§33.7, 1B TP (Drug Court Surcharge) $100 3 ' .'ji; LA O

th

§50-21-114(BV! Breath Test Fee) $50 § B TTUNAL T
§56-5-2942(J) ehicle Assessment] - _S4dkes L] Appointed PD or appoinited other colihsel, §35.13 TP
3% to Cou paid in instalirsHy Requires $500 be paiy Clerk during probation.

’
|

TOTAL =552 ' )
w/l X V- 7 ' lNGJUDGE/ﬁ"“’Za" P/j_:/'y

294 Code: 2 1 L 1 o 71l
/Seftence Date: 9’/’19"/ oy

SCCA/217 (2/2006) White - Clerk Green - Corrections Canary ~ Probation . Pink — Defendant
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Classing Summary Reports - Report View

. ’

| GENERAL WORKER . - 12/10/2009 02/05/2010  PLACED IN ST/SP CUSTODY

GENERAL WORKER 04/30/2009  06/01/2009  PLACED IN ST/SP CUSTODY

WARDKEEPER : _ 04/27/2006  05/19/2006  PLACED IN ST/SP CUSTODY

WARDKEEPER _ , 09/22/2005  03/18/2006  PLACED IN ST/SP CUSTODY

SENIOR GROUNDSKEEPER 06/07/2005  08/26/2005  UNSAT JOB PERFORM

"| HISTORY OF EARNED EDUCATION CREDITS: - o

EEC DESCRIPTION . START DATE END DATE =~ TERMINATION REASON

BONUS 8-11 HRS/WK " 01/31/2006 03/18/2006 .  PLACED IN ST/SP CUSTODY

LVL 3 - FULL TIME(NO EWC) 04/21/2005 05/19/2005 PLACED IN ST/SP CUSTODY

LVL 3 - FULL TIME(NO EWC) 02/25/2005 03/29/2005 PLACED IN ST/SP CUSTODY

VL 2 - FULL TIME(NO EWC) 01/27/2005 02/24/2005 - ASLT/DRUG/MAJOR DISC

LVL 2 - FULL TIME(NO EWC) . 11/02/2004 12/22/2004 PLACED IN ST/SP CUSTODY

LVL 2 - FULL TIME(NO EWC) 02/06/2004 10/13/2004 PLACED IN ST/SP CUSTODY : |.

LVL 3 - FULL TIME(NO EWC) 01/30/2004 02/05/2004 MI ELIGIBLE FOR LEVEL2 ;|

'LVL 2 - FULL TIME(NO EWC) 10/03/2003  01/29/2004 ASLT/DRUG/MAJOR DISC  : }/

LVL 3 - FULL TIME(NO EWC) : 09/30/2003  10/02/2003  MI ELIGIBLE FOR LEVEL2 | 5
*xxxxxxx* END OF REPORT *kwnknkns

.. Create PDF ..
Source : SummaryReport.jsp . ’ ’ ;

Copyright © 2007-2016 South Carolina Department of Correctlons. All rights reserved.
[Version: 1.4.12 Bullt: 02/03/2015 11:57:23 AM Tlme: 08:57:21 AM] a

https://www.doc.state.sc.us/classing-reports/summaryReports.do , 2:/2/20 16
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UTH CARD'_IINA COMMISSIO‘N‘ON INDIGENT DEFFNSFP

Jivision of Apbellate Defense Robert M. Dudek, Chief Appellate Defender
330 Lady Street, Suite 401 - Wanda H. Carter, Deputy Chief Appeliate Defender
*olumbia, South Carolina 29201-3332 '

‘ost Office Box 11589. -

solumbia, South Carolina 29211-1589
elephone: (803) 734-1330
acsimile: (803)734.1345°

September 8, 2020

r.-Shaheen Cabbagestalk, #295567
srshaw Correctional Institution
48 Gold Mine Highway
tshiaw, SC 29067

Re: Your case

ar Mr. Cabbagestalk:

Thank yeu for youf letter, w hich I received August 26, 2020. Hair"ing talked to Appellate
'nder Susan Hackett, here is what I understand to have occuyred in your case.

Dillon County indicted “James Cabba gestalk” for armed robbery and assault and battery with intent
L. You were arrested on those charges, and fhe indictments were served G you. The state called you to
The alleged victim testified and identified you as the person who robbed him. The alleged victim said
lew you Mg and knew_your last name, which he gave to the police immediately after the armed

3 - . 1iL
TY. Sa; fstocktoas 00 G gongestialte Civoedy &

During the middle of trial, you decided to enter a guilty plea. The state dismissed the assault and
y with ir-teat to kill charge, and you admitted guilt to the armed robbery. During the guilty plea hearing,
lawyer tc¢!d the judge that the name on the indictment was “James,” not “Shaheen.” Your lawyer said,
leen was never indicted.” Your lawyer said he ‘was not complaining about the sufficiency of the
ment, but wanted to let the judge know incase he wanted to amend the indjctment. The judge éanounced

s amendin § fhe indiciment fo say “James Cabbagestalk a/k/a Shaheen Cabbagestalk.” Your connsel did
Jject, and said that you did not object. You then objected. When asked why you objected, you said
use that’s not.my name.” The Jjudge amended the indictment anyway. However, o .assa ]
y.with intent to kill indictment was physically amended. (The armed robbery indictment was not J# .

Prior to amuending the indictment, the judge obtained your social security number from you
ly. The soiicitor said that it was the social security number for “James Shaheen Cabbagestalk,”

ling to the National Crime Information Cener, You then denied that your first name is James. Your
sl admitted that h > saw your birth certificate and that the name “James” was not on there.

On direct appgan, Appellate Defender Kéthri_r;e Hudgins raised the amendment issue in an Anders
The issu s presented was whether th ¢judge erred in amending the indictment by changing the name. The
| was dismiissed. The ¢ allenge to the indictment Was not made until after the jury was sworn, which

kely a consideration for Ms. Hudgins and the Court of Appeals.

——




Shaheen Cabbagestalk, #295567
22 ' A A : . : o
tember 8, 2020 S o o ‘ (Jogle
Durmg the post-conviction rehef hearing, you claimed the plea lawyer told you that thgg)_u_ljd_ld_goi
> subject matter lunsdlctxon over-you due.to-the erroneous names. Also, James:Cab Jesta testified®=y
ng the PCR hearing. He said he was your uncle. (However, )he r asked if he was the person.whoy

mitted the offense, and he never admitted to bcmg the person who szmtted the offense. &

IR S S ————

>§(A pellate Defender Hackett told me slﬁglg_mt_taunymmg_mlated_to the name_issue_on_the
@ent,m.thg PCR appeal. (_She raised the issue about sentencing advxce) Regarding the name, she said it

1ed that the ability of the judge to.amend the indictment was resolved on appeal. Also, when the judge- \
unced on the record that he was amending the mdxctment, he said, “The c.tm&uﬂ‘ H’"“ﬁb%p

ea bbe
zals would undelstand that the Judge’ was amcndmg the armed robbery mdlctment)dggglte the fact that
mmed robbery indigiment (was not physically am 'l’.||'; 1issed assault and battery with intent %?W}:p/
J_Mgg;mg The judge also concluded that you were put on notice of the charges, which is all the (°9
tment was required to do. She also believes that your_admission: of guilt to the charges wonld. be Arowedl vy
_mal;c given a challenge to the suﬂ |01e_,_x_g_ﬂtheJnch1mentrdue to.the wrong;qgme

le en this information, Lam not ware of any other action that can be taken, regardmg your complaints
t the indictment. ' :

Sincerely,
Roézvl. Dudek
Chief Appellate Defender

Vhek
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