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STATEMENT OF ISSUES ON APPEAL 


1. The Lower Court/Judge McCoy erred, made a mistake, or was biased by misapplying a directed


verdict because as stated in South Carolina Rule 50, a directed verdict can only be granted when there


are no controverted issues of fact upon which reasonable minds could differ.


2. The Lower Court/Judge McCoy erred, made a mistake, or was biased because Appellant's repeated


and incessant claims that transcripts were altered or did not accurately reflect actual court


proceedings, it was error, and thus detrimental to Appellant's case, to proceed to trial without


conducting a thorough review of the unedited transcripts, WebEx video recording of the hearings,


and/or audio recordings, and any computer assisted transcription (CAT), upon his request. Also, I


had requested a hearing about Rule 60 (which was supposedly canceled by Judge Young) which


would allow me to have access to the accurate transcripts.
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STATEMENT OF THE CASE 


 


 
On February 15, 2019, Appellant filed his action with Berkeley County Court of Common Pleas; 


his eight claims against Respondents included fraud, breach of contract, and negligence. On March 20, 


2019, Respondent answer to deny all claims and asked that the action be dismissed. From a February 12, 


2020 hearing, the court granted summary judgment on Appellant's unfair trade practices claim. His 


remaining claims survived. 


After reviewing ORDERS, Appellant voiced objections to the accuracy of hearing orders and 


transcripts, and made them the basis for his February 16, 2021 Motion For Relief From Judgment, Rule 


60(b), specifically, that orders and transcripts did not reflect judicial rulings. There, and on April 16, 


2021, he moved for judicial review of audio recordings pursuant to South Carolina Court Reporter's 


Manuel, pages 17-22. 


A jury was empaneled and on August 23-24, 2021, his matter was heard. Respondent testified 


that Appellant had signed the document in her presence acknowledging acceptance of the policy 


without the waiver. Appellant's wife testified that Respondent took her signature from another 


document and used to create "Exhibit 1” to make it appear she had signed it, but it was proven in court 


that neither of the signatures in question were my signature. The Respondent perjured herself in front 


of the Judge and jury. Respondent’s lawyer abandoned his client’s position and accepted my wife’s 


testimony that her signatures were on Exhibits 1 and 2. Mr. Norris showed my wife Exhibits 1 and 2 


but switched the exhibit numbers (transcript page 275, lines 3-10), intending to confuse her and to 


have her to agree that the document she did not sign she had signed. Exhibit 1 was the document that 


the Respondent created and forged my signature on which was to accept the amended policy without 
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the Waiver of Premium. 


 
After the jury was dismissed, Respondent’s counsel moved for a post-trial motion that was never 


identified during the trial as a Directed Verdict as to remaining causes. After the respondent post-trial 


motion, the Judge then asked me if I had a post-trial motion, which I stated no. Days later after the trial, 


I found out that the post-trial motion was a Directed Verdict that was granted by the Court. The Court 


during trial informed Appellant of his right to file a motion for reconsideration and/or appeal under 


South Carolina Rules of Civil Procedure and South Carolina Appellate Court Rules. Appellant's appeal 


followed.
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STATEMENT OF THE FACTS 


 


 
Appellant is and has been a multi-policy holder with Respondent insurance agency for more than 


thirty (30) years, and with Respondent agent for more than twenty-five (25) years. On May 21, 2010, on 


agent's offer, Appellant bought a policy which converted his existing term life policy into a fifteen (15) 


year pay life policy for ($250,000.00). During discussions, Respondent Agent notified Appellant of a 


waiver of premium disability (hereinafter "WPD") provision, which Appellant requested be included 


with the new policy, during the 2010 transaction. 


At that time, Respondent Agent advised Appellant that she could not include the WPD without 


approval from Respondent State Farm. Appellant was never notified by Respondent that he was 


ineligible for the WPD he had applied for on May 21, 2010. On May 21, 2010,  Appellant received an 


application policy with the printout cost for the 15-year policy applied for on May 21, 2010. Respondent 


provided the policy printout, where she circled a portion of the page that stated, “Issue without Waiver 


of Premium Benefit rider” (Exhibit 3). She stated this page is not to be signed because this page is 


signed only when you are not applying for the Waiver of Premium.   As shown in Exhibit 4, the box next 


to “Is WPD or WMD desired” is checked and I physically signed this document because I applied for the 


Waiver of Premium. Out of all the documents in question, this is the only document I physically signed. 


On July 6, 2010, outside Appellant's presence and absent of his knowledge or consent, Respondent 


Agent affixed a signature (which they thought was my signature) to a form accepting the policy without 


the provision.  


Appellant had no information on the WPD matter, until on or about March 9, 2017 when he met 


with Respondent Agent to file a disability claim pursuant to his Social Security total disability 


determination. It was then that Respondent Agent informed Appellant that his May 2010 policy had been 
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issued without the WPD clause. Appellant thought it strange that the 10-year lifetime $150,000 policy he 


bought in 2016 included the waiver, and the May 2010 did not, especially that when it was Respondent 


Agent who assured that the WPD was included in the 2016 policy. On neither occasion, had Appellant 


been identified disabled prior to May 2017, Respondent gave Appellant no notice about the denial of the 


WPD to his 2010 policy, nor offered him an alternative option. 


After the Respondent told me I did not have the WPD, I called the 1-800 number on my State Farm 


policy on March 10, 2017 and spoke with a representative named Randy. After I provided Randy with my 


policy information that he asked for, I asked him if I had a WPD on my policy, to which he confirmed 


yes. I immediately called the Respondent at her Agency to inform her of the conversation with Randy 


where he confirmed my policy had the WPD.   Respondent and I ended the call, and about 30 minutes 


later she called me back from her Agency confirming, “Yes, Joe you have the WPD on both policies. 


When the letter comes to you from Social Security, bring it by the office and we will complete the 


paperwork.”  When I took the paperwork to her office, she said that I only had the WPD on one policy to 


which I reminded her of the conversation we had on March 10, 2012 regarding the call I had with her and 


Randy.  Her response was that she had no recollection of this conversation. This is where the conspiracy 


with State Farm and Peggy Pinnell Agency began.  I went to the Department of Insurance about this, and 


they instructed me to obtain my telephone records to prove there were conversations I had with the 


Respondent and Randy. I went to my landline provider, Home Telecom, to request my accurate telephone 


records. Once I received the records, I realized that none of the phone calls with State Farm during the 


month of March were present, I went to Home Telecom on three difference occasions requesting a 


accurate phone record, but they refuse to give it to me.  On January 11, 2021, I presented this information 


to Judge Rodger Young who granted my motions to add Home Telecom in the complaint as a co-


conspirator, and to extend the deposition period, and when I deposed the CEO of Home Telecom, he 
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“stated that Mrs. Peggy Pinnell him were neighbors.
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ARGUMENT 


 


1. The Lower Court/Judge McCoy erred or made a mistake by granting a directed verdict because as 


stated in South Carolina Rule 50, a directed verdict can only be granted when there are no 


controverted issues of fact upon which reasonable minds could differ. 


A directed verdict may be properly granted only when "there are no controverted issues of fact upon 


which reasonable minds could differ." Clark v. J.M. Benson Co., Inc., 789 F.2d 282,285 (4th 


Cir.1986). When reviewing a grant of a directed verdict, all facts and reasonable inferences must be 


viewed in the light most favorable to the non-moving party. Mays v. Pioneer Lumber Corp., 502 


F.2d 106, 108 (4th Cir.197), cert. denied, 420 U.S. 927 (1975). Drew v. Food Lion, Inc., 940 F.2d 


652 (4th Cir. 1991)" - verdict vacated and remanded for a new trial. Here, as in Drew, Appellant was 


denied the option of having the jury reach a verdict on evidence which could have been decided in 


his favor. 


Judge McCoy stated during the August 23 and 24 trial to the jury “…you are the only people in this 


room who can determine what the facts are in this case. I do not have the right to indicate how I 


might feel about the evidence which is presented during the trial…” (transcript page 97, lines 7-11). 


The trial was intended to be a jury trial, as it should have remained, especially because there were 


inconsistencies from the Respondent about who had signed the document.  


a. The Lower Court/Judge McCoy erred in granting a directed verdict in favor of the 


Respondent when the Respondent’s only witness perjured herself in front of the Judge and 


jury that I signed the document in question in front of her face.  


The Respondent adamantly stated that I signed the document in question in her presence 


(transcript page 210, lines 1-15). It was proven that this was a lie because I stated it was not my 


signature. When the Respondent’s attorney cross examined my wife, it was further confirmed 


the Respondent lied because it was my wife’s signature. As stated by Judge McCoy during 
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August 23 and 24 trial, “It is you, the jury, who will determine the facts in this case, and, as a 


result, you have the ability and the duty to evaluate the credibility, which means the 


believability of each witness who testifies in this matter” (transcript page 98, lines 7-12). "It is 


the jury, not the court, which is the fact-finding body. It weighs the contradictory evidence and 


inferences, judges the credibility of witnesses, receives expert instructions, and draws the 


ultimate conclusion as to the facts. The very essence of its function is to select from among 


conflicting inferences and conclusions that which it considers most reasonable. * * * That 


conclusion, whether it relates to negligence, causation or any other factual matter, cannot be 


ignored." Tennant v. Peoria & P. U Ry.Co., 1944, 321 U.S. 29, 64 S.Ct. 409,412, 88 L.Ed. 


520. Also see Pierce v. Ford Motor Co., 4 Cir.1951, 190 F.2d 910, and Doggett v. Atlantic 


Holding Corp., 4 Cir. 1956, 239 F. 2d 156. Grooms v. Minute-Maid, 267 F.2d 541 (4th Cir. 


1959).  


b. The Lower Court/Judge McCoy erred in granting a directed verdict in favor of the 


Respondent when I caught the Respondent’s attorney falsifying documents in front of the 


Judge and jury. 


During cross examination, Mr. Norris abandoned his client’s position of who signed the document 


in question and accepted my wife’s testimony that it was her signature on the documents, Exhibit 1 


and 2 (transcript page 265, lines 7-10). When I cross examined my wife, I asked the Judge “Could 


you play [the recording] back” (transcript page 275, lines 3-10)? When replayed, it showed that 


Mr. Norris showed my wife Exhibits 1 and 2 but switched the exhibit numbers (transcript page 


275, lines 3-10), intending to confuse her and to have her to agree that the document she did not 


sign she had signed. This was the document the Respondent created and forged my signature on 


which was to accept the amended policy without the Waiver of Premium.  


2. The trial judge/Judge McCoy was biased by denying my right to get the audio recordings and 
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unedited transcripts of hearings, especially of the January 11, 2021 hearing, which was altered by 


the Respondent, which has been detrimental to this case.  


Appellant has submitted several motions to obtain accurate transcripts of the hearing before Judge 


Young and to add Home Telecom as a co-conspirator, which was granted. The Respondent’s 


lawyer changed the judge’s ruling to denied. Judge McCoy denied my requested motion , and 


instead accepted Mr. Norris’ motion in limine which limited me from talking about the following 


topics: the validity of the transcript of Judge Young’s hearing (transcript page 56, lines 16-22), 


discussing  a State Farm associate I communicated with, Randy, who told me I had a Waiver of 


Premium (transcript page 57, lines 10-15), complaining to the Office of Disciplinary Counsel 


where I had an open complaint against Mr. Norris (transcript page 68, lines 17-22), obtaining 


accurate telephone records from Home Telecom (transcript page 59, lines 1-4), from talking about 


a third life insurance policy that was granted Waiver of Premium (transcript pages 59, lines 10-22), 


and the reason I believe his previous firm let him go (transcript pages 59, line 23 and page 60, lines 


1-8).   


3. Because I was consistently complaining that the transcripts of the trial were falsified and 


tremendously altered, I am requesting that I have an opportunity for an oral testimony and that 


the Court of Appeals will grant a directed verdict on my behalf.  


According to the Court Reporter Manual, pages 17-22, the parties involved in a case may request access 


to copies of the recordings and unedited trial transcripts which are preserved by the Court Reporter and 


Court Administration if a discrepancy arises. Because of discrepancies I noticed in the trial transcripts, I 


have submitted several motions and subpoenas to obtain access to the unedited transcripts, and WebEx 


video recording of the trial and hearings, and/or audio recordings, and any computer assisted transcription 


(CAT), which to this date my requests have been denied and ignored. The question is why? Especially 


when the Respondent’s lawyer, in all of his briefs and Record on Appeal submitted, has adamantly stated 
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to the Appellate Court and Judges to deny my requests.  


Secondly, I did not have the opportunity to review the transcript before it was accepted and certified 


(Exhibit 5). Also, the second half of the transcript has not been signed by the Court Reporter, therefore it 


cannot be accepted by the Appellate Court. However, later I located this same transcript had been signed 


(Exhibit 6). How could this be when it had already been submitted to the Court of Appeals? I have stated 


this consistently throughout this case, which has also been ignored by the Court of Appeals. They have 


continued to falsify documents, even up to the Appellate Court. 


a. I know that I won this case in the Lower Court, but because the directed verdict was 


misapplied and should not have been accepted, I am requesting that based on the merits of the 


direct and circumstantial evidence that has been presented to the Appellate Court, it leads to a 


certain conclusion from the proof and facts that were presented, I won my Lower Court case.  


Judge McCoy stated during the August 23 and 24 trial to the jury “…you are the only people in this room 


who can determine what the facts are in this case. I do not have the right to indicate how I might feel about 


the evidence which is presented during the trial…” (transcript page 97, lines 7-11). If the direct and 


circumstantial evidence prove the facts in this case, and the facts determine the credibility of the witness 


testimonies, it would lead to the conclusion that I won my case. This is why I believe Judge McCoy 


dismissed the jury and accepted the directed verdict.  


I’m more convinced and convicted about this especially after meeting Mr. Roland Goodman several 


months after the trial, who was a juror during the trial. Mr. Goodman stated that “the jury did not 


deliberate in this case, as we were dismissed by the Judge before the trial ended” (Exhibit 7). “From the 


evidence that was presented before me during the trial, I do not think that Ms. Pinnell proved that Joe 


Clemons physically signed that particular form. Had we deliberated, I think I would have sided with Mr. 


Clemons in this case” (Exhibit 7).  


b. I am asking the Appellate Court to grant me with the victory I should have been granted by 
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the lower court on August 24, 2021, or grant a jury re-trial with sanctions.  


If someone would look at the proof and evidence presented in this case, it can easily be seen that justice has 


been obstructed, which is a crime committed by the lower court. Much more would be revealed if the audio 


recordings of the trial were released to validate my statements. I am pleading with the Court to rectify the 


mistake made by the lower court in Berkeley County. The Court Administration, Court Reporter, lawyer, 


judges, and law clerk have all played a part in the injustice that has occurred. Because of influence of these 


people, I have been unable to obtain a lawyer. Can this court imagine the stress and disadvantage I, as Pro Se, 


and my wife have endured? For these reasons my request should be granted. According to South Carolina 


Rule of Law, direct and circumstantial evidence does not need authority because I believe this is a unique 


case because of the amount of obstruction of justice, and if there were others, it wouldn’t be available for one 


to see.  
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CONCLUSION/PRAYER 


This case is about forgery, falsifying documents, and false statements of who signed the documents in 


question (Exhibits 1 and 2). It has been clearly proven that I did not sign Exhibits 1 and 2; provided in 


Exhibit 4 is a document with my physical signature for comparison.  


So based on the merits, facts, and direct and circumstantial evidence, it is a fact that I won my case. I am 


asking the Appellate Court to grant a directed verdict on my behalf  to declare me the victor of this case 


and to stop the bleeding and abuse I have endured. Even if it is a re-trial, the bleeding and abuse will 


continue. The purpose of the courts is not to assist in the abuse of the mighty against the weak.  


I am asking the Appellate Court to make the proper decision based on the knowledge, experience and 


understanding this Appellate Court has about our justice system and rules of law and what has taken 


place in the lower court that has my case at this Appellate Court. For reasons outlined above, I am 


requesting an opportunity for an oral testimony, and that the Court of Appeals will grant a directed verdict 


on my behalf, or a jury re-trial with sanctions.  


. 


s/Joe Clemons 


Joe Clemons, Appellant Pro se 


2202 Addidas Street 


Eutawville, SC 29048 


T: (843) 753- 7007 


Clemonswelding1@gmail.com 


February 13, 2023 
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CERTIFICATE OF REPORTER


  I, SHARON G. HARDOON, Official Circuit 
Court Reporter, III for the State of South Carolina at 
Large, do hereby certify that the foregoing is a true, 
accurate and complete Transcript of Record of the 
proceedings had and evidence introduced in the trial 
of the captioned case, relative to appeal, in the 
Court of Common Please for Berkeley County, South 
Carolina.


I do further certify that I am neither kin, 
counsel, nor interest to any party hereto. 


December 5, 2021 


______________________________
Sharon G. Hardoon, CSR
Official Circuit Court Reporter, III 
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