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April 16, 2009 

(Whereupon, State's Exhibit Numbers 1 through 3 were 

marked for identification and admitted into evidence by 

stipulation of the parties.) 

MR. BARNETTE: Labrontae Agnew and Joshua Manning? 

(Mr. Robinson, Mr. Agnew, Mr. Delaney, and Mr. 

Manning all stepped forward for the plea.) 

(Off-the-Record Comments) 

(Off-the-Record Discussion) 

THE COURT: Yes, sir? 

MR. BARNETTE: May it please the Court, Your Honor? 

Your Honor, these two defendants are pleading on the same type 

of charges, Your Honor, the same incident. The first one is 

Labrontae Agnew, Your Honor. 

He is to your -- my immediate left here. He's here 

with his attorney Mr. Scott Robinson. He's pleading guilty to 

200B-GS-11-429, which is kidnapping; 2008-GS-11-428, grand 

larceny more than five thousand dollars ($5,000); 2008-

GS-11-427, burglary second, violent; 

08-GS-11-426, Your Honor, which is burglary in the 

first-degree; 2008-GS-11-425~ which is for armed robbery. And 

200B-GS-11-424, which is assault and battery of a high and 

aggravated nature. 

All of these have been true billed by the grand 

jury, Your Honor. And there is no recommendations. This is a 

PAMELA FAUCETTE, CVR- 864-574-9534 or 336-260-2864 
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straight up plea, Your Honor, in this ca~~; YorirHdncir, both 

of ,these qases"aref'rom ',Cherokee County. 

They indicated -- ,both, parties have indicated they 

want to waive their jurisdiction .an.d 'plea' in . front 'of Your 

Honor here today. Both of these cases are Set for trial 

Monday morning in' Cherokee County. 

The. nexton~, Your Honor, ~-.,the other defendant is 

Joshua Manning. He's to,the far left in the -- with his 

attorney. BrendanD.elaney is his attorney. 

He's pleading to the following indictments: 

2008-GS-11-668 [sic], assaultan~battery of a high and 

aggravated n~ture; 2008TG~~11~610, which_is for armed· robbery; 

2008-GS-11-609, which is for kidnapping; 

2008-GS-11-608, which is grand larceny more than 5000; 

2008-GS-11-607, burglary 2~ violent; 2008~GS-11-606, which is 

burglary in the first degree. 

This is also a straight up plea, Your Honor. There's 

no recommendations or negotiations in this case either. And 

those have all been true billed by the grand jury; 

The same requirement on that, Your Honor, we'd ask 

they've indicated they are going to waive their 

jurisdiction from Cherokee County and plead in front of Your 

Honor here today. 

And I'll pass these up, Your Honor. 

(Documents handed up to the Court.) 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260.-2864 
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MR. BARNETTE: And, Your Honor, I do have some 

exhibits. I do have State's Exhibit 1 for both parties, which 

is a case summary done by Lieutenant Ramsay, the case agent in 

this case. It consists of two pages. I would like to 

supplement my facts when I give those with those case 

summaries, Your Honor. 

I do have State's Exhibits 2 and 3, Your Honor, 

which are pictures of the victim in this case, Ms. Dipali 

Darji (phonetic). Basically she 

with family members. 

and she is present here 

And I believe the family members would like to 

address the Court at the appropriate time, Your Honor, as well 

as the officers in this case. 

(Brief Pause) 

MR. BARNETTE: And for the record, Your Honor, 

standing beside me is Captain Skinner and Lieutenant Ramsay. 

Both are from the Gaffney Police Department. 

(Brief Pause) 

THE COURT: All right. You are Mr. Agnew? 

MR. AGNEW: Yes, sir. 

THE COURT: And you are Mr. Manning? 

MR. MANNING: Yes, sir. 

THE COURT: All right. Gentlemen, if you would, 

please raise your right hand. The clerk of Court needs to 

swear you in. 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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• 1 CLERK OF COURT: Do you s~J.e'ITmly swear or affirm 

2 the testimony '~~u ar~~bou~ to give will be the tr~th, the 

, 3 whole truth~ and hothing but the trrith, so help you God? 

4 (Both Defendants nod affirmatively.) 

5 THE COURT: You n~~d' -- you need to re~pond out 

6 loud. 

7 MR. AGNEW: Yes, ma'am. 

8 MR. MANNING: Yes, rna' am. 

9 (Whereupon, 

10 LABRONTAE AGNEW AND JOSHUA MANNING 

11 having been first duly s~orn, testified as follows:) 

12 THE COURT: Thank you very much. All right. 

• 13 Gentlemen, if ever during this proceeding, either of you wish 

14 to speak to your lawyer, just let me know and I'll allow you 

15 to speak to your lawyer in private. 

16 Now, Mr. Agnew, you intend to plead to burglary in 

17 the second degree violent, also, burglary in the first 

18 degree, armed robbery, assault -- assault and battery of a 

19 high and aggravated nature, grand larceny value of more than 

20 five thousand dollars ($5,000), and also kidnapping? 

21 MR. AGNEW: Yes, sir. 

22 THE COURT: And, Mr. Manning, you intend to plead to 

23 burglary in the first degree, burglary in the second degree 

24 violent, grand larceny value more than five thousand dollars 

25 ($5,000), kidnapping, armed robbery, and assault and battery 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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of a high and aggravated nature? 

MR. MANNING: Yes, sir. 

THE COURT: All right. 

(Brief Pause) 

THE COURT: All right. Gentlemen, I need to let 

you know, we are making recording of everything that happens 

in here, so, whenever you speak, speak up loud enough so that 

the lady beside me, the court reporter, and I both can hear 

you. 

And, if ever you can't hear me, let me know and I 

will speak up as well. How old are you, Mr. Agnew? 

MR. AGNEW: Eighteen (18) . 

THE COURT: Mr. Manning? 

MR. MANNING: Twenty-two (22) . 

THE COURT: How far did you go in school, Mr. Agnew? 

MR. AGNEW: Ninth ( 9th ) grade. 

THE COURT: Did you ever get your GED? 

MR. AGNEW: No. I'm working on it now. 

THE COURT: Where were you in school when you 

dropped out? 

MR. AGNEW: Gaffney High. 

THE COURT: Mr. Manning? 

MR. MANNING: Twelfth (12th) • 

THE COURT: Did you get a diploma? 

MR. MANNING: No, sir. 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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It 1 THE COURT: Where were you in school? 

2 MR. MANNING: 'Gaffney High~ 

3 THE COURT: And did you ever get aGED? 

4 MR. MANNING: I working on it now. 

5 THE COURT: Presently, are 'you married, single, 

6 divorced, or widowed, Mr. Agnew? 

7 MR. AGNEW: Single. 

8 THE COURT: Mr. Manning? 

9 MR. MANNING: Single. 

10 THE COURT: Do you have any children, Mr. Agnew? 

11 MR. AGNEW: I have a little girl. 

12 THE COURT: How o'ld? 

I 13 MR. AGNEW: She's one (1). 

14 THE COURT: Mr. Manning? 

15 MR. MANNING: Yes, sir. 

16 THE COURT: How many? 

17 MR. MANNING: Six. 

18 THE COURT: You have six children? 

19 MR. MANNING: Yes, sir. 

20 THE COURT: What are their ages? 

21 MR. MANNING: Five (5), four (4), four (4), three 

22 (3), and nine (9) months, and five (5) months. 

23 THE COURT: Do you have a job outside the home, Mr. 

24 Agnew? 

25 MR. AGNEW: No, sir. 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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THE COURT: How do you support yourself financially? 

MR. AGNEW: My mama, I stayed with my mama. 

THE COURT: Mr. Manning, before you were 

incarcerated, did you have a job outside the home? 

MR. MANNING: Yes, sir. 

THE COURT: What were you doing? 

MR. MANNING: I was doing American Fabric (phonetic) 

work. I was sewing rugs and pillows together. 

(Brief Pause) 

THE COURT: How long had you had that job? 

MR. MANNING: About six (6) months. 

THE COURT: Ever served in the military, Mr. Agnew? 

MR. AGNEW: No, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: No, sir. 

THE COURT: When you got arrested on these charges, 

how long were you in jail before you made bond, Mr. Agnew? 

MR. AGNEW: Nine (9) months. 

THE COURT: And, Mr. Manning, how long have you been 

in jail? 

MR. MANNING: I never made bond. 

MR. DELANEY: Your Honor, he was arrested on these 

charges on May 30 th
, 2008. 

THE COURT: All right. Gentlemen, within the last 

24 hours, have you consumed any type of substance that is 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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-adversely or negatively affecting your-ability to understand 

what we're doing toda-y, Mr.' Agnew? 

MR. AGNEW: No, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: No, sir. 

THE COURT: Have you ever been treated 

of drug or alcohol abuse" in the past, ~r. Agnew? 

MR. AGNEW: No, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: No, sir. 

for any type 

THE COURT: Are you satisfied with the work that 

your la~yer has done for yo~, Mi. Agri~~? 

MR. AGNEW: Yes, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: Yes, sir. 

THE COURT: Do you feel like you've had enough time 

to talk to your lawyer about the facts that are behind these 

charges, the legal elements of the offenses that are against 

you, and also any possible defenses you might have, Mr. Agnew? 

MR. AGNEW: Yes, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: Yes, sir. 

THE COURT: Have you made the decision to enter the 

pleas today to these charges freely and voluntarily, Mr. 

Agnew? 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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MR. AGNEW: Yes, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: Yes, sir. 

Page 11 

THE COURT: Nobody has come to you and promised 

5 anything or threatened you in any way, Mr. Agnew? 

6 

7 

8 

9 

10 

11 

12 

13 

MR. AGNEW: No, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: No, sir. 

THE COURT: I need for you to understand that under 

the law you are presumed innocent of all of the charges that 

are against you. And the law also affords you the right to 

have a jury trial on any or all of the charges against you. 

At any trial that would take place, it is the State 

14 that has the burden of proof. And the State would have to 

15 convince all twelve (12) members of a jury that you are in 

16 fact guilty, beyond a reaso~able doubt, of the charge or 

17 charges against you. 

18 Now, in order to enter a plea,however, you have to 

19 waive or give up your right to a jury tkial. Now, do you wish 

20 to give up your right to having a jury trial on all of the 

21 charges that are against you, Mr. Agnew? 

22 (Brief Pause) 

23 MR. AGNEW: Yes, sir. 

24 THE COURT: Do you wish to speak with your lawyer? 

25 (Off-the-Record Discussion) 

PAMELA FAUCETTE, CVR - 864-574-9534 or 33'6-260-2864 
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MR. AGNEW: Ye!(3; sir·. 

THE COURT: S i;r-? . 

MR. AGNEW: Yes, sir. 

"'"': :'t~ ',,,,, " 1 

2 

3 

4 THE COURT:· You want. to give 'up your right to a jury 

5 trial on all of these charges? 

6 

7 

MR. AGNEW: (Nods affirmatively.) 'Yes, sir. 

THE COURT: All right. You have to -- again, you 

8 have to respond out loud because she'has·totake down 

9 everything that's said, okay?, 

10 

11 

MR. AGNEW: Okay. 

THE COURT: All right. So, I am correct that you do 

12 wish to. waive; your right to a, jury trial on all of the 

13 charges? 

14 ~ .. AGNEW: Yes,., sir. 

15 THE COURT : All right.· And, Mr. Manning f do you 

16 wish to give up your right to have a jury trial on all of the 

17 charges that are against you? 

MR. MANNING: Yes, sir. 18 

19 THE COURT: I need for you to also understand that 

20 there are other very important Constitutional Rights that you 

21 are entitled to, but that you have to give up in order to 

22 enter a plea. 

23 You have to give up your right to confront and 

24 cross-examine the State's witnesses. You also have to give up 

25 your right to present any evid~nce that you or your lawyer 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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LABRONTAE AGNEW PLEA - April 16, 2009 Page 13 

1 might feel would establish some type of defense to the charge 

2 or charges against you. 

3 You also have to give up your right to remain 

4 silent. And you have to give up your right of subpoena. Now, 

5 do you understand all of those rights, Mr. Agnew? 

6 MR. AGNEW: Yes, sir. 

7 

8 

9 

THE COURT: Mr. Manning? 

MR. MANNING: Yes, sir. 

THE COURT: And you do you wish to give up all those 

10 rights and proceed with entering the plea, Mr. Agnew? 

11 MR. AGNEW: Yes, sir. 

12 THE COURT: Mr. Manning? 

13 MR. MANNING: Yes, sir. 

14 THE COURT: All right. Now, my understanding is 

15 that the facts of the same on both; is that correct? 

16 

17 

MR. BARNETTE: Yes, sir. 

THE COURT: All right, Mr. Agnew and Mr. Manning, 

18 the gentleman standing over here (indicating), if you have not 

19 met him, is a solicitor. He is going to give us the facts 

20 that are behind these cases. I need for you to, please, 

21 listen to him. 

22 MR. BARNETTE: Thank you, Your Honor. This occurred 

23 on the early-morning hours of April 2nd
, 2008, Your Honor. 

24 There was eight (8) defendants involved with this case: 

25 John Bonner (phonetic), Joshua Manning (phonetic), 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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1 L,abrontae . Agnew" Billy R0g~rs. (phonetic) ;.Terry:Li ttlej ohn .. 

2 (phonetic), Henry Tate (phonetic), Robert Wilson, Jr. 

3 (phonetic),and Quantae Douglas (phonetic), Your Hono~. 

4 They met at Mr. Bonner's residepce, Your Honor. 

5 They planned to commit an armed robbery of The Corner Store at 

6 seven -- 717 Providence Ro~d (phonetic), Your Honor. 

7 Basically, Mr. Bo.nnerandseve-ral' others had 

8 watched. And what happened was, they would take the money 

9 from the store. And the v,ictim in this case, Ms. Dipali Darj i 

10 (phonetic), she lived right next door at 721 Providence Road 

11 there. 

12 And both of these are. in the.,Ci tyof Gaffney in 

13 Spartanburg -- in Cherokee County, Your Honor. 

14 And what they would do, they. would-take the money 

15 from the store,and take it over to the hous~.and stored at the 

16 house. And they wanted to do an armed robbery of her when she 

17 was taking the money from the store to the house. 

18 So, that morning they went over to watch her -- or 

19 that evening. Actually, it started on April the 1st of 2008, 

20 when they went over to watch her. 

21 When she closed the store that day -- or that night, 

22 she didn't bring the money over to the residence. So, 

23 basically, what they did was they had their plan. 

24 They went back and talked about it and decided they 

25 w~re going to go inside the house. Mr. Manning went over to 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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the house, went through the window, and opened the front door. 

They were going to wait until she went to sleep or 

wait till she was in bed and they were going to go back and 

steal -- and how I know this is talking to other co-defendants 

Billy Rogers, Terry Littlejohn, Henry Tate, and Ron Wilson, 

who have all pled to burglary first, burglary second, ABHAN, 

kidnapping, common law robbery, and grand larceny more than 

five thousand dollars ($5,000). 

And Quantae Douglas has also told us that he is 

going to cooperate. He has spoken to me through his attorney, 

Bill Rhoden. 

So, all five of them was going to testify on Monday 

against these defendants, including the victim too. 

What they said was, they went in -- basically, the 

people that went inside was Joshua Manning, Labrontae Agnew, 

these two folks, John Bonner, and Quantae Douglas went in. 

Robert Wilson and Henry Tate waited -- or Terry 

Littlejohn waited back at the car. Henry Tate and Billy 

Rogers came in later. 

When they went in, Ms. Darji was in the bedroom. 

She was asleep. They went in and they couldn't find the money 

or the keys how to get into the store. 

So they went into her bedroom. Shots were fired in 

her bedroom. A knife was put to her throat. 

She was hit multiple -- multiple times in the face, 

PAMELA FAUCETTE, cvR - 864-574-9534 or 336-260-2864 
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in.the back, on her body, to try to find· out where the keys 

was to get -- where the money was in the house as well as into 

the .. store. 

She does not speak -- she speaks broken English. 

She is Indian. 

Eventually, they took her into the kitchen area. 

They kept beating on her. She tried to tell them where the 

keys was. 

John Bonner with Labrontae Agnew went over to the 

store. They stole moriey there. Approximately fourteen 

thousand dollars ($14,000) of money was stolen out of there, 

an estimate. 

And there was twenty-five thousand ($25,000) total 

from the house and from the store, as well as jewelry and so 

forth. 

When they was in the store, they tripped an alarm~ 

The alarm went off. They all ran and got into their cars. 

They went to 150 Trailer Park, Your Honor. And there they 

split up the money. 

In this case, I know what Quantae Douglas, his split 

was twenty-five hundred ($2,500) he said. So, there was a 

large amount split of the money among the defendants, 

especially the ones that went inside the house. 

Through the inve~tigation, Lieutenant Ramsey and the 

-- and Captain Skinner also, Your Honor, was involved with 

PAMELA FAUCETTE,. CVR - 864-574-9534 or 336-260-2864 
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this. 

They tracked down and found that these folks was 

3 involved with it. Robert Wilson -- what happened later, the 

4 next day, several of them went to the Hotel six or Motel 6 

5 here on Exit 78 in Spartanburg County, off of I-8S. 

6 They went there to meet some girls and so forth. 

7 Robert Wilson had drove over there. He had -- in the robbery 

8 also was a card, a bank card, that was stolen from the victim 

9 in. this case. 

10 They had it in the car. They hid it and threw it in 

11 some bushes. He took Captain Skinner, as well as Investigator 

12 Odom over to there and they found the card. 

13 

14 

We do have that for evidence, Your Honor. It has 

her name on it. And Mr. Wilson said that was part of the 

15 robbery also in this case. 

16 I do have State's Exhibit 1 and -- well, actually 

17 it's one of four that's going to be entered on each defendant, 

18 Your Honor. I'd like to supplement the fact with that and 

19 hand it up to the Court in this case. And make that part of 

20 the facts and the record. 

21 MR. BARNETTE: Also, State's Exhibits 2 and 3 which 

22 I've shown to the defense attorneys in this case. These are 

23 pictures of the victim in this case and the injuries that --

24 just a sampling of the injuries that she received. 

25 She had numerous bruises throughout her body, which 

PAMELA FAUCETTE, CVR ~ 864-574-9534 or 336-260-2864 ' 

17 



18 
IA,BRONTAE AGNEW PLEA ':: April". 16:; 2009 " 

1 you can see the most serious injuries on her. 

2 She is here. She does not want to address the 

3 Court, but she does have family members that will address the 

4 Court on herOehalf. 

5 And I believe -- and I know Lieutenaht Ramsey would 

6 like to speak at the appropriate time. If you have any 

7 questions for the officers, they'll be glad to answer any 

8 questions you have about the case itself too. 

9 THE COURT: All right. 

10 MR. BARNETTE: May I approach the bench, Your 

11 Honor? 

12 (Documents handed up, .to . . the Court.) 

13 THE COURT: All right. 

14 MR,. BARNETTE: 'Thank you. 

15 THE COURT: Were you able to hear' the facts that 

16 were presented to me by the solicitor, Mr. Agnew? 

17 MR. AGNEW: Yes,. sir. 

18 THE COURT: And Mr. Manning? 

19 MR. MANNING: Yes, sir. 

20 THE COURT: Do you believe that, as he stated the 

21 facts to me, that he is substantially correct, Mr. Agnew? 

22 MR. AGNEW: Not all the way. 

23 THE COURT: Where do you disagree with him? 

24 MR. AGNEW: Just about me going in the house. 

25 THE COURT: All right, sir, you're going to have to 
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speak up. We can't hear you. 

MR. AGNEW: About me going in the house. 

THE COURT: You didn't -- it's your testimony that 

you did not go into the house? 

MR. AGNEW: Right. 

THE COURT: And it's your testimony you did not hit 

the victim? 

MR. AGNEW: I did not. 

THE COURT: Other than that, do you believe that the 

solicitor is correct? 

MR. AGNEW: Yes, sir. 

THE COURT: All right. And, Mr. Manning, were you 

able to hear the solicitor when he gave me the facts? 

MR. MANNING: Yes, sir. 

THE COURT: Do you believe that he is substantially 

correct in what he stated? 

MR. MANNING: Yes, sir. 

THE COURT: All right. 

(Brief Pause) 

MR. BARNETTE: Your Honor 

THE COURT: Just a moment. I'm going to look at 

these documents. 

(Brief pause while the Court reviews documents.) 

THE COURT: All right. You do understand that, on 

the burglary second degree violent charge, that that charge 

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864 
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carries a sentence of a potential serttence-of ~pto fifteen 

(15) years? 

MR. AGNEW: Yes, sir. 

THE COURT: And understanding the possible sentence 

I could impose on that charge, do you wish to proceed with 

entering the plea? 

MR. AGNEW: Yes, sir. 

THE COURT: And, sir, you -- do you also understand 

that that charge is classified under the law as a violent 

offense and also as a serious offense? 

MR. AGNEW: Yes, sir. 

THE.CqURT: And you've been able to talk with your 

lawyer as to the consequences and ramifications of that 

offense being classified as a violent·and serious offense? 

MR. AGNEW:- Yes, sir. 

THE COURT: Understanding the consequences and 

ramifications of the classification of violent and serious, as 

well as the potential 15-year sentence to that charge, do you 

still wish to enter the plea to the charge? 

MR. AGNEW: Yes, sir. 

THE COURT: And, sir, you do understand that the 

burglary, in the first-degree charge, that that carries a 

sentence of between fifteen (15) years to life? 

MR. AGNEW: Yes, sir. 

THE COURT: And, sir, do you also understand that 

PAMELA FAUCETTE, CVR - 864-574-9534 or'336-260-2864 
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1 that charge of burglary in the first-degree is also classified 

2 as a violent offense and also is classified as a most serious 

3 offense under the law? 

4 

5 

MR. AGNEW: Yes, sir. 

THE COURT: And you have been able to talk to your 

6 lawyer as to the consequences and ramifications of that 

7 offense being classified as a violent and most serious 

8 offense? 

9 

10 

MR. AGNEW: Yes, sir. 

THE COURT: And, sir, you do -- do you also 

11 understand that the armed robbery charge carries a sentence of 

12 between ten (10) to thirty (30) years? 

13 MR. AGNEW: Yes, sir. 

14 THE COURT: And, sir, do you also understand that 

15 that armed robbery charge is classified as a violent offense 

16 and also a most serious offense under the law? 

17 

18 

MR. AGNEW: Yes, sir. 

THE COURT: And -- and you have been able to speak 

19 with your lawyer as to the consequences and ramifications of 

20 that offense being classified as a violent and most serious 

21 offense? 

22 MR. AGNEW: Yes, sir. 

23 THE COURT: Understanding the" possible sentence I 

24 could impose, being between ten (10) to thirty (30) years and 

25 the classification of violent and most serious, and the 
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,censequences ef tho.se _;classificatiens i and yeustillwish to. 

ent~r a pleato._thatcharge? '.:.<' . 

MR. AGNEW: Yes, sir. 

THE COURT: And,~sir, yeude understand that the 

assault and battery ef a high and aggravated nature charge 

that that carries up to. ten -(10) years? 

MR. AC;NEW: Yes, sir. 

THE COURT: And with that understanding, de-yeu wish 

to. enter the plea to. that charge? ,-. 

MR. AGNEW: Yes, sir. 

- THE COURT: And, sir, yeu de understand that the. 

grand larceny charge.~- t~e grand larceny value ef mere than 

five theusand dellars ($5,000) that that~charge carries up to. 

ten (10) years at the Department_ef Cerrectiens? 

MR. AGNEW: Yes, sir. 

THE COURT: And, with that understanding efthe 

pessible sentence that I ceuld impese, yeustill wish to. enter 

the plea to. that charge? 

MR. AGNEW: Yes, sir. 

THE COURT: And, sir, yeu de understand that, en the 

kidnapping charge, that that charge carries up to. thirty (30) 

years at the Department ef Cerrectiens? 

MR. AGNEW: Yes, sir. 

THE COURT: And, sir, yeu yeu de understand as 

well that that charge is classified as a vielent and mest 
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serious offense under the law? 

MR. AGNEW: Yes, sir. 

THE COURT: And you wish to -- and, sir, you've been 

able to speak with your lawyer as to the consequences and 

ramification's of that offense being classified as a violent 

and most serious offense? 

MR. ·AGNEW: Yes, sir. 

THE COURT: And understanding the ramifications of 

those classifications of violent and most serious, as well as 

the potential sentence of thirty (30) years, you still wish to 

enter the plea to that charge? 

MR. 

THE 

of kidnapping? 

MR. 

THE 

MR. 

AGNEW: 

COURT: 

AGNEW: 

COURT: 

AGNEW: 

Yes, sir. 

And, Mr. Agnew~ are you in fact guilty 

Yes, sir. 

Sir? 

Yes, sir. 

THE COURT: And are you also in fact guilty of grand 

larceny value of more than five thousand dollars ($5,000)? 

MR. AGNEW: Yes, sir. 

THE COURT: And are you also, Mr. Agnew, guilty of 

assault and battery of a high and aggravated nature? 

MR. AGNEW: Yes, sir. 

THE COURT: And, Mr. Agnew, are you also guilty of 

armed robbery? 

PAMELA FAUCETTE, CVR - 864-574-9534 or·· 336-260-2864 
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• 1 MR. AGNEW: Yes, sir. 

2 THE COURT: And, Mr. Agnew, are you also guilty of 

3 burglary in the fi~st-degree? 

4 MR. AGNEW: Yes, sir. 

5 THE c::OURT: And, Mr. Agnew, are you -- are you also 

6 in fact guilty of burglary in the sec~nd degree violent? 

7 MR. AGNEW: Yes, sir. 

8 THE COURT: . Have you been 'able to hear all of my" 

9 questions? 

10 MR. AGNEW: Yes, sir. 

11 THE COURT: Have all your answers been truthful and 

12 honest? 

13 MR. AGNEW,: Yes, sir,. 

THE COURT: 14 Discovery has been shared with the 

15 defense in regards to Mr. ,Agnew? 

16 MR. BARNETTE: Yes, sir. 

17 THE COURT: And, Mr. Manning, you do understand that 

18 the burglary in the first-degree charge carries -- carries 

19 between fifteen (15) years and life in the Department of 

20 Corrections? 

21 MR. MANNING: Yes, sir. 

22 THE COURT: And, sir, do you also understand that 

23 the burglary in the first-degree charge is classified as a 

24 violent offense under the law and also as a most serious 

25 offense under the law? 
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1 MR. MANNING: Yes, sir. 

2 THE COURT: And you have been able to talk to your 

3 lawyer as to the consequences and ramifications of that 

4 offense being classified as both a violent and most serious 

5 offense? 

6 

7 

MR. MANNING: Yes, sir. 

THE COURT: Understanding the consequences and 

8 ramifications of those classifications, as well as the 

9 potential sentence of fifteen (15) years to life, you still 

10 wish to enter the plea to that charge? 

11 

12 

MR. MANNING: Yes, sir. 

THE COURT: And, sir, you do understand that the 

13 burglary in the second degree violent charge, that that 

14 carries a potential sentence of up to fifteen (15) years at 

15 the Department of Corrections? 

16 MR. MANNING: Yes, sir. 

17 THE COURT: And, sir, you do understand that that 

18 burglary in the second degree violent charge is classified as 

19 a violent offense under the law and also-as a serious offense 

20 under the law? 

21 

22 

MR. MANNING: Yes, sir. 

THE COURT: And, sir, you have been able to talk 

23 your lawyer as to the consequences of that offense being 

24 classified as a violent and serious offense? 

25 MR. MANNING: Yes, sir. 
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THE COURT: Understandirig.~.:trre<.corisequences and 

ramification~of those-two classificatlons~of violent and 

serious, as well as the potential L5-year sentence, you still 

wish to ente~ the plea to that .charge~ 

MR. MANNING: Yes, sir. 

THE COURT: And, sir, you do understand that the 

grand larceny.~alue, of more than five thousand dollars 

($5,000), that that carries a potential sentence of up to ten 

(10) years at the Department of Corrections? 

MR. MANNING: Yes, sir. 

THE COURT: And understanding the possible sentence 

I cqulg j..mposE;!" on that cl:large, do you-still.wish to enter the 

plea? 

MR. MANNING: Yes~ sir. 

(Brief Pause) 

THE COURT: And, sir, you do understand that the 

kidnapping charge, that that carries a potential sentence of 

up to thirty (30) years at the Department of Corrections? 

MR. MANNING: Yes, sir. 

THE COURT: And, sir, you do understand that that 

kidnapping charge is also classified as a violent offense 

under the law and also as a most serious offense under the 

law? 

MR. MANNING: Yes, sir. 

THE COURT: And you have been able to talk to your 
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lawyer as to the consequences and ramifications of that 

offense being classified as a violent and most serious 

offense? 

MR. MANNING: Yes, sir. 

THE COURT: Understanding the possible and 

understanding the ramifications and consequences of that 

offense being classified as a violent and most serious 

offense, as well as the potential sentence of up to thirty' 

(30) years, you still wish to enter the plea to the charge? 

MR. MANNING: Yes, sir. 

THE COURT: And, sir, you do understand that the 

armed robbery charge carries between ten (10) to thirty (30) 

years at the Department of Corrections? 

MR. MANNING: Yes, sir. 

THE COURT: And, sir, you do also -- do you also 

.understand that that armed robbery charge is classified as a 

violent and most serious offense in the law? 

MR. MANNING: Yes, sir. 

THE COURT: And you've been able to talk to your 

lawyer as to the consequences a ramifications of the 

classification of violent and most serious to that armed 

robbery charge? 

MR. MANNING: Yes, sir. 

THE COURT: Understanding the consequences and 

ramifications of those classifications of violent and most 

PAMELA FAUCETTE, CVR ~ 864-574-9534 or 336-260-2864 

27 



28: 

LA]3RONTAE AGNEW PLEA - April 1;6,20.09 ;,' Page 28 

1 serious, as well as. a potential • sentenc::ebeing somewhe-re 

2 between ten (10) and thirty (30) years,· you still wish to 

3 enter the plea to that charge? 

4 MR. MANNING: Yes, sir. 

5 THE COURT: And, sir, you do under -- do you 

6 understand that the assault and battery of a high and 

7 aggravated nature charge, that that charge carries up to ten 

8 (10) years at the Department of Corrections? 

9. MR. MANNING: Yes, sir. 

1.0 THE COURT: Understanding the possible sentence I 

11 

12. 

13 

could impose 

plea.to that 

MR. 

on that charge, 

charge? 

MANNING: Yes, 

do you still wish to enter the 

sir. 

14 THE COURT: Mr. Manning, are you in fact guilty of . 

15 armed robbery? 

16 . (Brief Pause) 

17 MR. MANNING: Yes, sir. 

18 THE COURT: Are you also in fact guilty of 

19 kidnapping? 

20 MR. MANNING: Yes, sir. 

21 THE CO~T: And are you also guilty of grand larceny 

22 value of more than five thousand dollars ($5,000)? 

23 

24 

MR. MANNING: Yes, sir. 

THE COURT: And are you also guilty of burglary in 

25 the second degree violent? 
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MR. MANNING: Yes, sir. 

THE COURT: Are you also guilty of burglary in the 

first-degree? 

MR. MANNING: Yes, sir. 

THE COURT: And are you also guilty of assault and 

battery of a high and aggravated nature? 

MR. MANNING: Yes, sir. 

THE COURT: Have you been able to hear all of my 

questions? 

MR. MANNING: Yes, sir. 

THE COURT: Have all of your answers been truthful 

and honest? 

MR. MANNING: Yes, sir. 

THE COURT: Has discovery been shared with Mr. 

Manning's defense? 

MR. BARNETTE: Yes, sir. And just for the record 

too I know both of them are waving jurisdiction to this Court. 

THE COURT: All right. And, Mr. Agnew, as the 

solicitor has announced and just stated to me, you wish to 

waive your jurisdiction from Cherokee County to Spartanburg 

County and proceed with today's proceeding? 

(Brief Pause) 

MR. AGNEW: Yes, sir. 

THE COURT: And, Mr. Manning, you wish to waive 

jurisdiction from Cherokee County to Spartanburg County and to 
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proceed with this proceeding? 

MR~ MANNING: , Yes, ' sir. 

THE COURT: And you've made that decision to waive 

4 jurisdiction after consulting with your lawyer r Mr. Agnew? 

5 

6 

7 

8 

9 

MR. AGNEW: Yes, sir. 

THE COURT: Mr. Manning? 

MR. MANNING: Yes, sir. 

THE COURT: All right. Mr .·Agnew's prior record?" 

MR. BARNETTE: Yes, sir. Mr. Agnew, Your Honor, 

10 don't have a -- a adult record, a prior adult record. I 

11 believe,he did have a juvenile record, but I,don't think we, 

12 have it available to us right now . 

13 And, then, Your Honor, M~~ Manning has an assault 

14 with intent" to kill. He was convJcted of it in two thousand 

15 and seven (2007), Your Honor. 

16 He receive five years suspended to time served, 

17 three (3) years probation. I beli~ve he was in on a probation 

18 revocation from that charge. 

19 (Brief Pause) 

20 THE COURT: All right. Do we have anything from the 

21 victim before I hear from the police officers? 

22 

23 

24 

MR. BARNETTE: I believe we do. 

(Off-the-Record Discussion) 

MR. BARNETTE: Would you like for them to come up? 

25 Can we bring~two at a time, Your Honor, if that's okay? 
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THE COURT: It's Officer -- it's the officer's call. 

(Off-the-Record Comments) 

MR. BARNETTE: Okay. Your Honor, I believe Ms. Kim 

Keller would like to speak on her behalf to the Court. 

THE COURT: All right. If ---

MR. BARNETTE: And we do have Ms. Darji. She is the 

victim in the case· also. But I don't -- I don't think she 

wants to address the Court. She just wanted to be present for 

the pleas. 

THE COURT: All right. You're going to address the 

Court? 

MS. KELLER: I am. 

THE COURT: All right. Ma'am, if you would, I need 

to let you know we are making recording of everything that 

happens in here. So, speak up loud so that this lady 

(indicating) and I can both hear you. 

MS. KELLER: Yes, sir. 

THE COURT: And, if you would, start by giving us 

your full name. 

MS. KELLER: Kimberly B. Keller (phonetic). 

THE COURT: Yes, ma'am, Ms. Keller, I'll be more 

than happy to hear from you. 

MS. KELLER: I just basically wanted to speak on 

Dipali's behalf to let you know basically ho'w this has 

affected her this past year. 
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She -c..,- within a few months dfit happening, she had 

bars -- steel bars -- installed.· on . all her windows, on the 

d06r, around the front_poich. Sh~ no longer lives in the home 

becaus~ even with the bars she is too scared. 

She has moved into another residence where bars have 

been put around those windows and around the front for her. 

She refuses to go out in the nighttime, after dark, 

by herself. I mean, shefs too scar~d. 

I have sat back here and held her for the past hour 

while she has just shook and shivered at the thought of us 

being in here. 

This has just affected her ~nevery way. I mean, 

her -- her relationship with our cu~t9mers, with other people. 

I mean, just her being able to - to even communicate with 

other people; she is -- she's -- she's terrified on a daily 

basis. 

(Brief Pause) 

(Off-the-Record Comments) 

THE COURT: Thank you, ma'am. 

MR. BARNETTE: Your Honor, I believe there's one 

other person who wants to speak for her -- wants to speak to 

the Court. 

(Individual steps forward to address the Court.) 

THE COURT: All right, ma'am, if you would, we are 

making a recording of everything that happens here. So, when 

PAMELA FAUCETTE, eva - 864-574-9534 or 336-260-2864 
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1 you speak, speak up loud enough so that the -- the court 

2 reporter and I both can hear you. And start by giving us your 

3 full name. 

MS. PATEL: Alpa Patel (phonetic) . 4 

5 

6 

7 

8 

9 

THE COURT: All right. Could you spell the first 

name? 

MS. PATEL: A-l-p-a. 

THE COURT: Thank you. All right, Ms. Patel, I'll 

be more than happy to hear from you. 

10 MS. PATEL: I would like to say about her is how 

11 seeing how her life is completely affected~ We -- when we 

12 have grown up in our country, it was not like this. 

13 We never grow up like this in our houses; the way 

14 they have affected her life. It is -- it is completely 

15 terrifying. 

16 She can't do anything by herself right now. 

17 Everywhere she goes, I have to be with her or someone else. 

18 She always looks for it. Wherever she goes, she just 

19 completely gets scared. 

20 She never had this kind of situation to deal with 

21 before. And we never had these kinds of things before. 

22 Whatever they had done, they have completely taken 

23 out everything from her- heart. And it's affecting to every 

24 body in her family, to the work and everything. 

25 (Brief Pause) 
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THE ~OURT: ''I'hapk you, rna' am. , 

(Off-the-Reco~d Comment~) 

:-.'.'.: 

MR. BARNETTE: Your Honor, I -- I have Lieutenant, 

Ramsay and Captain'Skinner. I belieVe 'Lieutenant Ramsay I 

know wants to speak to the Court. I don't.know if Captain 

Skinner does or not. 

THE COURT: All right. Gentlemen, I remind you,·' as 

I have the other people, we are making recording of everything 

that happens in here. 

I know that you all are aware of that, but when you 

start, please, give us your full name for the record. Yes, 

sir? 

LT. RAMSEY: Yes, sir. My name is Ronald Ramsey. 

I'd like to echo the comments of the victim,and her ,family. 

She is a true victim in this case. I have worked. 

cases a lot of years and I've seen the effects, and this has 

really affected her lif~. 

She's basically been in her own prison since this 

has happened. I mean, she's put bars on her windows. She 

locks herself in her home. So, she is a true victim in thi~ 

case. 

Mr. Agnew is young. I haven't had any dealings with 

him. Mr. Manning, on the other hand, I've been with the 

police department twelve (12) years, and since my time on the 

street, his moniker of "Yankee" was heard on a regular basis. 
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We've had a lot of interaction with him. And he's 

been given multiple opportunities to -- to straighten up and 

be a -- a good citizen and it just hasn't worked. 

I've watched his crimes increase in severity over the years. 

(Off-the-Record Comments) 

CAPTAIN SKINNER: I'm Captain Chris Skinner from 

the Gaffney Police Department. Everything that Lieutenant 

Ramsay said is true. 

I've been with the department a little over twenty­

one (21) years and I've never seen a victim as afraid as this 

victim is today. And I just don't know, she is just ... 

I've never seen a -- a case this sad where she has 

locked herself in her own home and won't go anywhere. That's 

all I have to say, Your Honor. 

MR. BARNETTE: Thank you, Your Horior. 

THE COURT: Thank you, Gentlemen. Is there anything 

else from the State on either Mr. Agnew or Mr. Manning? 

MR. BARNETTE: No, sir. 

(Brief Pause) 

THE COURT: Yes, sir, Mr. Robinson? 

MR. ROBINSON: May it please the Court, Your Honor? 

I have with me today Labrontae's family. His mother is 

sitting in the second row back there and Labrontae wants to 

talk in the second. - I don't know who in his family is going 

to come up today. 
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1 ... ' Your Honor, this is -- this. is. nothing less than. a 

2 tragedy I.don~t -- Ithinki not just £or the victimin-thi~' 

3 case, but justin general, .because this is a young man, only 

4 eighteen (18) years old.' 

5 He made a ~~a- colossal mist~ke by being with the 

6 wrong people at the wrong time and it was t~uly just a -- a 

7 tragedy for someone as youn~-as he is tohave,b~en involved-in 

8 such a monstrous crime. 

9 He is -- every time I've met with him, he's very 

10 compliant. You know, he doesn't deny. The only thing I can 

11 say is he echoes_the -- he's remorseful. 

12 . He's .. :-:- he~;s very con.:-:- he~,s.extremely contrite, 

13 ,about this . And his family can -- can· testify to that. 

14 But, in a second, _he's going to address the Court 

15 and the victim in thiscase'-- or -~ror~the,Court to the 

16 

17 

victim. 

But, Your Honor, we -- it's one of these cases where 

18 as a judge you have to look at all the, facts· and so forth and 

19 make a huge decision. It's a very momentous decision for this 

20 young man that is going to have an impact on his life for a 

21 long time because he will always have a felony on his record. 

22 He will always have to live with the memory of 

23 participating in this terrible offense. And really for what? 

24 I mean, it's a -- there's a person whose life was upset like 

25 hers was and all for being -- taking part in a -- in a 
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terrible crime. 1 

2 

3 

4 

5 

He's extremely sorry about this; extremely sorry 

about this. He's had a -- a wide range of emotions, from 

tearfulness to -~ to just -- just not understanding how he 

could do such a -- participate in such a -- a crazy thing. 

6 So, Your Honor, we would ask the Court, if the Court 

7 can find it to -- to look at mercy in this case. It's clearly 

8 a case of tragedy, but we would ask the Court for mercy in 

9 this case given his young age of eighteen (18). 

10 And he has no prior record to speak of. I don't 

11 think that -- I'm not sure if he has a juvenile record at all. 

12 (Off-the-Record Comments) 

13 MR. ROBINSON: He says he doesn't have a juvenile 

14 record. I don't know if he does or not. But he has gone back 

15 to school. 

16 When he got out -- when he got out on bond, he went 

17 back to school. He's enrolled in school to get his GED. And 

18 so, we would ask the Court for mercy in this case, Your Honor. 

19 Mr. Agnew and I think a member of his family would 

20 also like to address the Court at the appropriate time. 

21 THE COURT: Mr. Agnew, were you able to hear the 

22 statements that were just made by your lawyer? 

23 MR. AGNEW: Yes, sir. 

24 THE COURT: Do you agree with the statements that he 

25 made to me? 
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MR. AGNEW,: Yes, sir. 

THE COURT,: Did you say that you had some other 

3 people beside the defendant that wish to address the Court? 

4 MR. ROBINSON: Yes, Your Honor. 

5 THE COURT: All right, ma'am, if you would, like 

6 I've told everybody else, we are making recording of 

? everything that happens, in here. 

8 This lady (indicating) i~ a court reporter. So,' 

9 when you speak, speak up loud enough so that both she and I 

10 can hear you. And, if you would, give us your full name to 

11 begin with. 

12 

13 

MS. AGNEW: ,My name is:Eleanor Agnew (phonetic).' 

'THECO~T:' Yes, rna' am? I' dbe more than happy to 

14 hear from you. 

15 MS. AGNEW: I'm Labrontae's mother, and it has 

16 really affected me too. I mean, if I could take the pain that 

17 she is 'going through, I woald. 

18 I mean, sometimes I blame myself because' I wish that 

19 maybe if I had been there I could've prevented it. You know, 

20 I don't know. 

21 I mean, like I say, I'm -- I'm sorry that it even 

22 happened. And I know that he is too. 

23 I mean, like I said, if I could take it and all, I 

24 would. 

25 (Brief Pause) 
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THE COURT: Thank you, ma'am. 

MR. ROBINSON: And Labrontae would like to address 

the Court. 

THE COURT: All right, Mr. Agnew, I'll be more than 

happy to hear from you from anything you'd like me to know or 

would want me to consider. 

MR. AGNEW: Yes, sir. I just wanted to make a 

statement. I've changed. I'm going back to school of 

everything. I'm trying to change my life. It was a bad 

mistake what I did and I realize it was a bad mistake. 

(Brief Pause) 

MR. AGNEW: And I'm sorry to the victim. 

MR. ROBINSON: Thank you, Your Honor. That is our 

presentation. 

(Brief Pause) 

THE COURT: Thank you, Mr. Agnew. 

(Brief Pause) 

THE COURT: Yes, sir, Mr. Delaney? 

MR. DELANEY: Thank you, Your Honor. May it please 

the Court? Mr. Manning is twenty-two (22) years old. He's 

almost twenty-three (23). 

So, he's not a whole lot older than Mr. Agnew; maybe 

four or five years more experience than him. 

And he too agrees that what a colossal error in 

judgment he's made. He's very sorry for what he's done. 
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He's twenty:-three .(23) years· old;' . He knows he's 

facing:the majority pfhis life soon to be ~n the Department 

of Corrections. 

He has. children. One day, Your Honor, he would like 

to be able to walk out of the Department. 

He understands the sentencing range that he's facing 

today, but he would ask for mercy from the Court and for the 

ability, at some point when he's an older man, to walk out of 

that prison and maybe make amends for what he's done because 

he understands that he has caused great harm to a number of 

people, especially the victim. 

He i~; sorry t:or that:.. He uqqerstands that he's 

going to have to pay a. la~ge prize for wh~t;he's done. 

And one day he would like to be able to realize his 

freedom again, not just for his p~rsonal;sake, but to maybe 

make amends for what he's done in some form or fashion, 

whatever that may be down the line. 

But he understands that that he messed up bad, 

Judge, and he's here today to ask for mercy from the Court as 

well as I think he .would like, through the Court, to address 

the victim when the Court deems it appropriate. 

And he's -- he's here --, he doesn't have any family 

here today, Judge. 

MR. MANNING: I didn't know I was coming. 

THE COURT: All right. Mr. Manning, were you able 
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to hear the statements that were just made by your lawyer? 

MR. MANNING: Yes, sir. 

THE COURT: Do you agree with those statements? 

MR. MANNING: Yes, sir. 

THE COURT: Mr. Manning, is there anything that you 

would like to say or would like for me to know or consider? 

MR. MANNING: Yes, sir. 

THE COURT: I'll be more than happy to hear from 

you. 

MR. MANNING: First off; I want to apologize to 

everyone that was involved; the victim, the co-defendants and 

their families because it caused them all a lot of great pain. 

I mean, more than this and most of all it affects my 

family, and they're affected by my children. They got to deal 

with not having me around for however long you sentence me to. 

So, I ask Your Honor to please have mercy on me and 

give me a chance to be able to be part of my children's life. 

And you I mean, it's for their future. Please, just allow 

me to be a part of their life. 

I mean, I made a mistake. In my whole life I mean 

like the officer said, I was in the streets my whole life and, 

you know, I made a lot of bad decisions. 

But this is the worst decision I ever made. And I 

just ask that you have mercy on me and give me another chance 

at life. 
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1 I'm ,trying to do the right, thing. I'm go'ing to 

2 school. I mean, I was working andall,but, I mean, it still 

3 don't excuse what I've done. 

4 And I just want> to apologize.to the victim and her 

5 family and to everybody that it cauSed pain; And I just ask 

6 . that you have mercy on,me, Your Honor. 

7 (Brief Pause) 

8 THE COURT: Thank you, sir. 

9 MR. MANNING: Yes, sir. 

10 (Pause while the Court fills. out paperwork.) 

11 THE COURT: In regards to both of the defendants, I 

14 ,will find that the~.e is,:a sUbstantial factual basis to 

13 entering all of the pleas. 

14 I will find that eath of the defendants has rec --

15 has received the services from a very competent and a very 

16 able.legal counsel. 

17 I'll find· that each of the defendant's decision to 

18 enter the plea, as well. as their decision to waive 

19 jurisdiction from Cherokee to Spartanburg County, has been 

20 made freely, voluntarily, knowingly, and intellectually by 

21 

22 

them. 

I'll find, again, that each has received the 

23 services from very competent and able legal counsel. 

24 Therefore, I will accept the pleas from both the defendants. 

25 On Mr. Agnew, on indictment 2008-11-424 -- and this 
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1 is the assault and battery of a high and aggravated nature 

2 the sentence of the Court is that the defendant will be 

3 confined to the State Department of Corrections for a period 

4 of ten (10) years. 

5 That will run concurrent with the other charges, but 

6 on indictment 2008-GS-11-428, the sentence of the Court is 

7 that the defendant this is the grand larceny charge that 

8 the defendant will be confined to the State Department of 

9 Corrections for a period of ten (10) years. 

10 That will run consecutive to the previously 

11 announced 10-year sentence for the assault and battery of a 

12 high and aggravated nature charge. 

13 On indictment 2008-GS-11-426, burglary in the first 

14 degree, the sentence of the Court is that the defendant will 

15 be confined to the State Department of Corrections for a 

16 period of thirty (30) years. 

17 On indictment 2008-GS-11-425, armed robbery, the 

18 sentence of the Court is.that the defendant will be confined 

19 to to the State Department of Corrections for a period of 

20 thirty (30) years. 

21 Indictment 2008-GS-11-429, kidnapping, the sentence 

22 of the Court is that the defendant will be confined to the 

23 State Department of Corrections for a period of thirty (30) 

24 

25 

years. 

On all the charges he will receive credit for the 
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1 nine~·(9) months that he's already seryed prior to making bond. 

2 I've indicated on the sentencing sheet, in the-ev~nt~there 

3 comes a time that he is released on some type of supervision, 

4 there is to be no contact with the -- with the defendant -~I 

5 mean, with the victim. 

6 And on the burglary second degree violent charge, 

7 the sentence of the Court is that thedefendant,~ill be 

8 confined to the State Department of correction for a period of 

9 fifteen (15) years to run concurrent with the other charges: 

10 Again, nine (9) month's credit for the time that 

11 he's already served. No contact with the victim in the event 

12 that there is some type~9f,rel~~s~~ 

13 Good luck .to you, sir. 

14 MR. ROBINSON: Thank you, Your Honor. 

15 (Bri.ef Pause) 

16 THE COURT: On Mr. Manning, on the 2008-GS-11-668, 

17 the sentence of the Court is that the defendant will be 

18 confined to the State Department corrections for a period of 

19 ten (10) years. 

20 Indictment 2008-GS-11-608, which is the grand 

21 larceny charge, the sentence of the Court is that the 

22 defendant will be confined to the State Department of 

23 Corrections for a period of ten (10) years. 

24 That charge will run consecutive to the other ten 

25 (10) years that was -- that was previously announced for the 
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1 assault and battery of a high and aggravated nature charge. 

2 On indictment 2008-GS-II-609, the sentence of the 

3 Court is that the defendant will be confined to the State 

4 Department correction for a period of thirty (30) years. 

5 Indictment 2008-GS-II-610, the sentence of the Court 

6 is that the defendant will be confined -- this is the armed 

7 robbery charge -- will be confined to the State Department of 

8 Corrections for a period of thirty (30) years. 

9 That thirty (30) years will run consecutive to the 

10 previously announced thirty (30) year sentence. 

11 On indictment 2008-GS-II-607, burglary in the second 

12 degre~, the sentence of the Court is the defendant will be 

13 confined to the State Department of Corrections for a period 

14 of fifteen (15) years. 

15 On indictment 2008-GS-11-606, the sentence of the 

16 Court is that the defendant will be confined to the State 

17 Department of corrections for a period of sixty (60) years. 

18 He will receive credit on all of the charges since 

19 May the 30 th
, 2008. 

20 I've indicated on the sentencing sheet that in the 

21 event that there is any type of release under supervision, he 

22 is not to have any contact with the victim. 

23 Good luck to you, .sir. 

24 MR. MANNING: How much time? Oh, my Lord. 

25 (Whereupon, the proceeding concluded.) 
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followin:g facts at:e true: ' 

(I) r am the, applic-',tnl in, this actibnahd~ I believe tarr1/entiHed to redress. 

(2) I3ecllusl!cof my poVerty lam unable tb pay the Gos4:<;>f said prQceedingor give 
s'ecuriry (hereof. ' ,',' 
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STATE OF SOUTH CAROLINA 
- ':., ',".1 ,;' "' • .' .,." .. "' ~ ,. -: . '--... ,:" -. l' .'~ '"":: :.':' ! 

. ,:0 IN THE COURTOF'COMMON PLEAS 
.~ ".": 

COUNTY OF CHEROKEE 

Labrontae Agnew, SCDC #334342 .) 
) 

Applicant, ) 
vs. .) 

) 
State of South Carolina, ) 

) 
, Respondent. ) 

.~ .. -.j 

;. SEVENTH JUDICIAL DISTRICT 

FILE NO.: 2009;;.CP-ll-I099 

AMENDED POST CONVICTION 
RELIEF APPLICATION 

THE APPLICANT named above hereby amends the Post Conviction Relief Application 

filed in this matter on November 12, 2009 , and would respectfully show unto this Honorable 

Court as follows: 

I.) Applicant was indicted for,assault and battery of a high and. aggravated nature 
. ~ ",." • ! , 

(2008-GS-II-0424), armed robbery (2008-GS-II-042S), burglary, :fIrst degree, dwelling (2008-

GS-II-0426), J>urglary, second degree (2008-0S-11.;0427), 'grand larceny (2008-GS-II-0428), 

and kidnapping (2008-GS-II-0429) in the May tenn of the Cherokee County Grand Jury. 

2.) On April 16, 2009, Applicant pled guilty. as indicted and was represented by 

Scott D. Robinson, Esquire. 

3.) The Honorable J. Mark Hayes, llsentenced Applicant to confmement for a 

period of thirty (30) years each on the charges of kidnapping, armed robbery, and burglary, first 

degree; fifteen (15) years for burglary, second degree; and ten (10) years each for assault and 

battery of a high and aggravated nature, and grand larceny more than $5,000. 

4.) Applicant did not appeal his conviction or sentence. 

5.) Applicant is currently confmed to the South Carolina Department of Corrections, 

specifically located at Lee Correctional Facility, 990 Wisacky Highway, Bishopville, SC 29010. 



INEFFECTIVE ASSISTANCE OF COUNSEL 

1. Counsel failed to investigate law and facts of case. 

2. Counsel failed to request from the Court that the jury impose sentence under 

Blackley v. Washington. 124 ~.ct.2531 {2004} .. 

3.· Counsel failed to advise applicant that he would have a jury and not a judge 

sentence him for the charge of burglary, first degree. 

4. Counsel failed to inform applicant that he must waive his Blackley rights before 

the judge could sentence him for burglary, first degree. 

5. Counsel failed to make the argument of insufficient proof of forced entry. 

a.) Counsel gave false advice when he informed Applicant that the· 

State had substantial proof for breaking and entering. 

b.) Counsel failed to review Rule 5 showing the entry was not 

forced. State v.Dunbar. 318 S.E.2d16{1984}. 

6. Counsel failed to inform Applicant of plea process. Applicant was not advised by 

counsel as to what a guilty plea entailed nor was Applicant advised of the consequences and 

ramifications of the plea agreement in which was entered. 

7. Counsel failed to infonn Applicant of the elements of the charges of grand 

larceny and armed robbery. 

8. Counsel failed to object to the warrants issued as they were not under the cOrrect 

jurisdiction. 

9. Counsel failed to file a Motion to Dismiss on the charge of burglary, first degree 

as it was not proven by evidence that Applicant entered the dwelling. After fmger print analysis 

and SLED examinations there were no links to the Applicant placing him in the home. 

10. Counsel failed to establish the time-line of events that occurred to support the 

charge of burglary, second degree. Applicantupholds that Counsel should have requested a 

meteorologist to prove the crime was committed at "night time". 

11. Counsel failed to file a motion for a psychological evaluation to be conducted on 

Annlir.!'Int 

55 



56 

WHEREFORE, Applicant prays for ~;Ot:der of tl1~~ Court,: ..... . .. 
, ,', ;:.. .... '.: .. ,'" ':.:'~; _ ~'-':.: . :." ,'/ .. :,,; " t,::. ~." , . :',.,.':- . :;.: ~:' '<' J.":' ',. ~:: ": .. ,,- " ~'.,'/ ":. 

A. An Order granting a new tri~loll all,of1-pplicants cQarges, and; 

B. For such other an9 further ~el~~f a~thJs Court may de~m just and proper. 
" " ... ", '. ;'" ,'.', . 

Ke' 
C·'·" BEL EL ATIO~XSAT LAW 
'104N:'Difui~{,' 
Suite 401 , . " 
Spart3nburg~ South Carolina 29306-

Dated: -0 
--'--t---I"""'--

864.583.0001 
864.583.1199 (Fax) 

. -"~". " " 
.,\" 



STATE OF SOUTH CAROLINA 

COUNTY OF CHEROKEE 

Labrontae Agnew, #334342, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SEVENTH JUDICIAL CIRCUIT 

2009-CP-II-I099 

RETURN 

Respondent, making its Return to the application for post conviction relief (PCR) filed 

October 29,2009, would respectfully show this Court: 

I. 

Applicant is presently confined in the South Carolina Department of Corrections pursuant to 

orders of commitment of the Cherokee County Clerk of Court. Applicant was indicted at the May 

2008 term of the Cherokee County Orand Jury for assault and battery ofa high and aggravated nature 

(2008-0S-11-0424), armed robbery (2008-0S-11-0425), burglary, first degree, dwelling (2008-0S-

11-0426), burglary, second degree (2008-0S-11-0427), grand larceny (2008-0S-11-0428), and 

kidnapping (2008-0S-11-0429). Scott D. Robinson, Esquire, represented the Applicant. On April 

16,2009, Applicant pled guilty as indicted. The Honorable 1. Mark Hayes, II concurrently sentenced 

him to confinement for a period of thirty (30) years each for kidnapping, armed robbery, and 

burglary, first degree; fifteen (15) years for burglary, second degree; and ten (10) years each for 

assault and battery of a high and aggravated nature, and grand larceny more than $5000. The 

Applicant did not appeal his conviction or sentence . 
.. 

Attached herewith and incorporated herein by reference are the records of the Cherokee 
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County Cle!~,of. Court. regru:4ing the subject convictions, Applidmt's'records: from the"Sbuth 
'.: '. ...... " . 

, \;. }" ;"' " '. . '..,. '" i'~' ~ ~_ .. 

Carolina Department of Corrections, and the guilty plea transcript. 

II. 

In his current application, Applicant alleges that he is being held in custody unlawfully for the 

following reasons: 

1. Ineffective assistance of counsel. 

2. Due process violation. 

III. 

In a PCR proceeding, the applicant bears the burden of establishing that he is entitled to 

relief. Caprood v. State, 338 S.C. 103, 109,525 S.E.2d 514,517 (2000). First, a PCR applicant 

must show that his counsel's performance was deficient such that it falls below an objective standard 

ofreas~:n~blene~s:Stricl~land v. washi~~o~,4~~'U.S.~68, 6:~;,'i~~ ~.Ct. ~~52, 2~~~:'8;0';L.Ed.2d 
. :'".). :" . 

674,693 (1984); Alexander v. State, 303 S.C. 539, 541,402 S.E.2d 484,485 (1991). Under this 

prong: the court 'measures an attorney's performance by its "reasonableness under professional 

norms." Cherry v. State, 300 S.C. 115 at 117, 386 S.E.2d 624 at 625. (1989), citing Strickland. 

Second, an applicant must show there is a reasonable probability, but for counsel's 

unprofessional errors, the result of the proceeding would have been different. Strickland, 466 U.S. at 

687, 104 S.Ct. at 2064,80 L.Ed.2d at 693; Alexander, 303 S.C. at 541-42, 402 S.E.2d at 485. The 

Courts presume that counsel rendered adequate assistance and made all significant decisions in the 

exerCise of reasonable professional judgment. Strickland, rd. Applicant must overcome this 

presumption in order to receive relief. Cherry, rd. 

Respondent submits that Applicant cannot satisfy either requirement of the Strickland test. 

However, the allegation of ineffective assistance of counsel probably raises questions offact that the 
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record does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing to 

fully resolve this issue. See Shamer v. State, 279 S.C. 264, 305 S.E.2d 247 (1983). 

IV. 

The Applicant further alJeges that he was denied due process of law. The Applicant's 

allegation claims infringement of his rights under certain amendments to the United States 

Constitution. However, the Applicant fails to set forth with specificity the grounds upon which these 

constitutional violations are based. The Uniform Post-Conviction Procedure Act requires that the 

Applicant must" ... specifically set forth the grounds upon which the application is based." Section 

17-27-50 of the Code of Laws of South Carolina (1976). In an application for post-conviction relief, 

it is incumbent upon the Applicant to make at least a prima facie showing which would entitle him to 

reliefbefore an evidentiary hearing will be scheduled and held. Welch v. MacDougall, 246 S.C. 258, 

143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965). Since the 

Applicant has failed to make even a prima facie showing, the Respondent would submit that this 

allegation should be dismis~ed for failing to meet the requirements of the Uniform Post-Conviction 

Procedures Act. This allegation is so vague that it is impossible for the State to respond. 

V. 

Each and every allegation contained within the application not hereinbefore expressly 

admitted, qualified or explained is hereby denied. 
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VI. :.~ .' : . .. ,.. : 

WHEREFORE; having made its Returh, the State requests that ari evidentiary neanhg be 

held solely on the claim of ineffective assistance of counse!. 

l1)tlrthas-:20lO. 

Respectfully submitted, 

-' -HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH 
-.- Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

SUZANNE H. WHITE 
-Assistant Attorney General 

Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 
Telephone: (803) 734-3737 
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STA1E OF soum CAROLINA 
COUNTY OF GIEROKEE 

) 
) 

IN THE COURT OF COMMON PLEAS 
SEVENIHJUDIOAL ORCUIT 

Labrontae Agnew, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 2009-CP-ll-1099 
) 
) 
) 
) . CERTIFICATE OF SERVICE BY MAIL 
) 
) 
) 
) 

-----------------------) 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this is 
a proper circumstance of service by mail. 

3. I have this day served a copy of the Respondent's Return in the above-captioned matter on the 
following person(s) by depositing same in the United States mail, postage prepaid: 

Kenneth P. Shabel, Esquire 
Campbell & Shabel, LLC 
P.O. Box 1793 
Spartanburg, South Carolina 29306 

Legal Assistant for the Respondent 

DATED this 25th day of March, 2010. 
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1 STATE OF SOUTH CAROLINA 
IN THE COMMON PLEAS COURT 

2 COUNTY OF '. CHEROKEE 

3 

4 

5 

6 

7 

8 

9 

.10 

Labrontae Agnew, 

Plaintiff, 

-vs-

The State. 

TRANSCRIPT OF RECORD 
2009-CP-11-1099 

April 8, 2011 
Spartanburg" South Carolina 

11 B E FOR E: 

13 

14 

15 

1-6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HONORABLE J,. DE;RHAM COLE, Jtr.DGE 
, .':' < 

", 
~t. ... 

JOHN R. HOLLAND, ESQUIRE 
Attorney for the Applicant 

SUZANNE H. WHITE, ESQUIRE 
Attorney for the State 

Linda D. Moffitt 
Circuit Court Reporter 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 . 

12 

13 

INDEX 

WITNESSES 

LAB RONTAE AGNEW (AW) 

Direct examination by Mr. Holland 

Cross-examination by Ms. White 

SCOTT ROBINSON (SW) 

Direct examination by Ms. White 

Cross-examination by Mr. Holland 

14 No exhibits entered into evidence. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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PAGE 
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12 

18 
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Labrontae Agnew' 
Direct examination by Mr. Holland' 

1 

2 

3 

4 

5 

6 

7 

-8 

9 

10 

11 

THE COURT: Are you Labrontae Agnew? 

THE APPLICANT: Yes, sir. 

THE COURT: Mr. Holland is your lawyer? 

THE APPLIC~T·: Yes, sir. 

THE COURT: Who is your lawyer? 

THE APPLICANT: Kenneth Shabel -- Shaback -~.Shabel. 

THE COURT: Well, that's.· John Holland. 

MR. HOLLAND: I'm in Kenneth'Shabel's office. 

THE COURT: Have you talked with him about your case? 

THE APPLICANT: Yes, sir. 

THE COURT: All right. Mr. Holland, are you ready to 

12 proceed on the application? 

13 MR. HOLLAND: I am, Your Honor. 

14 THE COURT: All right. 

15 MR. HOLLAND: Call Mr. Agnew. 

~6 LABRONTAE AGNEW, having been 

17 first duly sworn, testified as follows: 

18 DIRECT EXAMINATION BY MR. HOLLAND 

19 Q 

20 A 

21 Q 

Mr. Agnew, please state your name for the record. 

Labrontae Agnew. 

And in 2008 were you indicted for assault and battery 

22 of a high and aggravated nature? 

23 A Yes, sir. 

24 Q Armed robbery? 

25 A Yes, sir. 

3 
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.---------~--------------------------------------------~ 

Labrontae Agnew 
Direct examination by Mr. Holland 

1 Q Burglary first degree? 

2 A Yes, sir. 

3 Q Burglary second degree? 

4 A Yes, sir. 

5 Q Grand larceny? 

6 A Yes" sir. 

7 Q And kidnapping? 

8 A Yes, sir. 

9 Q This was in the May term of the Cherokee County Grand 

10 Jury 2008? 

11 A Yes, sir. 

12 Q All right. And on April 16th of 2009 you pled guilty 

13 as indicted? 

14 A Yes, sir. 

15 Q And was Scott Robinson your attorney? 

16 A Yes, sir. 

17 Q Are you satisfied with Scott Robinson? 

18 A No, sir. 

19 Q Please -- did -- did Mr. Robinson take the time to go 

20 over the discovery with you? 

21 A NO, sir. 

22 Q Did he go over the elements of the crimes with you? 

23 A No, sir. 

24 Q Did he properly investigate the case? 

25 A No, sir. 

4 
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Labrontae Agnew 
Direct examination: by Mr. Holland i" 

1 Q what do you think he failed to 'do in investigating the 

2 facts of the case? 

3 A He failed to inform me of what was going on with 

4 everybody in ,the case and stuff. 

5 He told me like at the last minute like when court 

6 started, like a month, like a month before I talked to him, 

7 he told me I was going to plead"but he didn't tell me to 

8 how much or what. He wasn't telling me nothing. 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

Okay. And how many codefendants were there? 

They's seven. 

Seven all together? 

Yeah., Eight, eight" in all. 

Eight in all including you? 

Yeah. 

Okay. "And, did Mr. Robinson go over the minimum and 

16 maximum sentences of each crime? 

17 A Yeah, yes, sir. 

18 Q He did? 

19 A Yeah. 

20 Q All right. And were you advised that if you had a 

21 guilty plea -- did he -- did he fail to advise you that if 

22 you pled guilty you wouldn't have an opportunity to have a 

23 trial? 

24 A Yes, sir. 

25 Q All right. You have -- you've alleged -- have you 

5 



Labrontae Agnew 
Direct examination by Mr. Holland 

1 alleged that he failed to file a motion to get you a 

2 psychological evaluation? 

3 A Yes, sir. 

4 Q All right. why do you feel like you needed a 

5 psychological evaluation? 

6 A To prove, to prove, to prove the time of the crime and 

7 all of that stuff, to prove that I wasn't -- I ain't out 

8 there, I didn't do that, do, do everything that they say I 

9 did in the crime. 

10 Q And so you're alleging that -- are you alleging that 

11 you have mental issues and mental problems? 

12 A I ain't got no mental problem. 

13 Q Okay. 

14 THE COURT: Did you say you did not have any? 

15 THE WITNESS: No, sir. 

16 THE COURT: You didn't say that? 

17 THE WITNESS: Yes, sir. I do not have mental 

18 problems. 

19 THE COURT: Thank you. 

20 BY MR. HOLLAND 

21 Q Did Mr. Robinson fail to request a meteorologist to 

22 prove that the crime was not committed at night? 

23 A Yes, sir. 

24 Q Anything else you think that Mr·. Robinson didn't do 

25 correctly? 

6 
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Labrontae Agnew ,-". 
Cross-examination by Ms~~ white 

1 A No, sir. 

2 Q How many times do you think you spoke to Mr. Robinson 

3 before you pled guilty? 

4 A 

5 Q 

6 ·A 

7 Q_ 

8 A 

9 Q 

Let's see. OnCef once face to face. 

Once face to face? 

Face to face. 

When did you first meet with. him? 

In the· county jail. 

okay. And so the second time. you met him was when you 

10 pled guilty? 

11 A Yes, si;r. 

12 Q DO you feel that: he W'ent over things enough with you? 

13 A No, sir. 

14 Q Did you.understi3.nd what.youwere doing when you pled 

15 guilty? 

16 A NO, sir. 

17 Q Are you asking for a new trial? 

18 A Yes, sir. 

19 Q Anything else you want to share with the Court? 

20 A No, sir. 

21 MR. HOLLAND: I have no further questions. 

22 CROSS-EXAMINATION 

23 BY MS. WHITE 

24 Q Mr. Agnew, you actually pled guilty at the same time 

25 as one of your codefendants, is that right? 

7 
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Labrontae Agnew 
Cross-examination by Ms. White 

1 A Yes, ma'am. 

2 Q Mr. Manning. 

3 A Yes, ma'am. 

4 Q Okay. And the Court went over with you the charges in 

5 your indictments, is that right? 

6 A Yes, ma'am. 

7 Q Okay. So you knew what you·were facing. 

8 A Yes, ma'am. 

9 Q And, in fact, you said that Mr. Robinson had gone over 

10 with you the minimum and the maximum of the sentences. 

11 A Yes, ma'am. 

12 Q So he had also reviewed the charges with you, lS that 

13 right? 

14 A Yes, ma'am. 

15 Q Okay. You also testified that he never reviewed the 

16 discovery with you. 

17 A Yes, ma'am. 

18 Q You never saw any videos or saw any witness statements 

19 of your codefendants? 

20 A No, ma'am. 

21 Q Okay. So he never talked with you about who was 

22 willing to testify perhaps against you or --

23 A No', rna 'am. 

24 Q Okay. In regards to not being aware, you said 

25 something about a psychological evaluation to prove you 

8 
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Labrontae Agnew 
Cross-examination by Ms. White 

1 didn't do anything. Can you explain a little more about 

2 what you -- what you understood a psychological evaluation 

3 would provide for you? 

,4A . Hey, I wasn I t saying I didn't do anything. I'm 

5 taiking about the co -- the codefendants, the one, the one 

6 that the wrote statements that said I did all of this and I 

7 did all,. of that, which Ldidn't. I didn't do' all of that. 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

Okay. So you did see the codefendants' statements. 

Na, .I ain't seen the statements. He told me about it. 

Okay. So he told you --

Yeah, he told me. 

. what.ithe --_what the witnesses were saying you had 

13 done in the case. 

14 A Yeah. I ain't seen no motion, discovery or no, no 

15 tapes or none. of that. 

-16 Q 

17 A 

18 Q 

19 A 

20 Q 

Okay. But you talked with him about it. 

Yeah, on the phone. 

And was this in that first meeting? 

Na, not in the first meeting. That was on the phone. 

Okay. So talked with him. You had .a face-to-face 

21 meeting in the jail. 

22 A Yes, ma'am. 

23 Q And then you actually had some conversations with him . 

24 on the phone. 

25 A Yes, ma'am. 

9 



Labrontae Agnew 
Cross-examination by Ms. White 

1 Q Okay. You agreed with the facts in the case, didn't 

2 you? 

3 A Facts in the case? 

4 Q ~ot, not all of the way. There was some -- a couple 

5 of things that you -- you said that you didn't hit the 

6 victim, right? 

7 A Yes, ma'am. 

8 Q Okay. And-but other than that you agreed with the 

9 . solicitor. 

10 A I didn't go in the house or none of that. 

11Q Okay, okay. And that's correct. On the record you 

12 put that you did not go into the house and that you didn't 

13 hit the victim, is that right? 

14 A Yes, ma'am. 

15 Q But most everything else they said you agreed. 

16 A Yes, ma'am. 

17 Q Okay. And the judge went over with you all of your 

18 rights. So you were aware of your right to go to trial on 

19 this, weren't you? 

20 A Yeah. 

21 Q Okay. Had you ever requested a trial, or did you 

22 always want to plead guilty? 

23 A I didn't really know -- I didn't know what, what was 

24 going on really like plead guilty or, or the go to trial. 

25 I didn't really know what was going. He wouldn't inform 

10 
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Labrontae Agnew 
Cross-examiriation by,.Ms.'.White. 

1." me, inform. me of .what.~was going on, so I didn't re,ally 

2 know. So I just say I, I'll go ahead and plead guilty. 

3 Q Okay. So, so you had told him~. that· y'ou' would go ahead 

4 and plead guilty because you:!;" testimony. is you really 

5 didn't know what you had to present at trial. 

6 A Yes, ma'am. 

7 Q Okay. You were aware that the state wasn't offering 

B any recommendations, right, for sentences? 

9 A Yes, ma'am. 

10 Q Okay. And when the judge went through all of that 

11 w;lth Y9u and aSJc~d: ~f, you still wanted to plead guilty and 

,I:? . if you were doipg this ,freely. and voluntarily, you did: say 

13 yes, isn't that right~ 

14 A Yes, ma'am. 

15 Q .. Okay. I thinJ.t that' s,alL Oh, one more question. 

16 You did say that you were satisfied with counsel also 

17 during the plea, didn't you? 

18. A Yes, ma'am. 

19 Q Okay. And that you felt like you had enough time to 

20 talk with him about the facts, the elements of the offense 

21 and any possible defenses. 

22 A I said that. 

23 Q' okay. Was that the truth? 

24 A I said that jus.t to get it on over with. 

25 Q So you lied to the Court that day under oath? 

11 



scott Robinson 
Direct examination by Ms. White 

1 A Na, I didn't. Yeah, yes, ma'am, yes, ma'am. 

2 Q Okay. All right. 

3 MS. WHITE: Thank you, You~ Honor. Nothing more. 

4 MR. HOLLAND: No redirect, Your Honor. 

5 THE COURT: Step down. 

6 Anything else? 

7 MS. WHITE: The state would call Scott Robinson, Your 

8 Honor. 

9 SCOTT ROBINSON, having been 

10 first duly sworn, testified as follows: 

11 DIRECT EXAMINATION BY MS. WHITE 

12 Q Mr. Robinson, if you could, just state your name for 

13 the record for us. 

14 A It1s Scott Robinson. 

15 Q And were you appointed or retained to represent 

16 Mr. Agnew in this case? 

17 A Retained. 

18 Q All right. And if you would, just kind of give us a 

19 brief overview of the facts of the case and what y'all were 

20 facing in rega"rds to either providing a defense iIi the 

21 case. 

22 A Okay. This was a case that involved a bunch of guys 

23 that got together and decided to rob this lady and then get 

24 her to go to her store that she had and get the money out 

25 of the store. It was planned; 

12 
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scott Robinson 
Direct examination by Ms. white 

1 A bunch of, different g:uys participated"includ;ing 
1 

2 Labrontae, in this. He wasn't 'the guy that actually went 

3 in and hit anybody. Thatwas.something.that he brought out 

4 in his stat~ment to the Co:urt when he wanted to correct the 

5 facts and so forth. 

6 He got involved in this thing,'I·think. I don't·think 

7 he understands this ;idea,; this .in south .Carolina of 

8 accessory or the idea of hand of one, hand of all. 

9 And what happened is as the case progressed different 

10 witnesses started coming out and different codefendants 

11 started making statements . 

. 12 And I .. disagree .with him regarding· the number of times 

13 I met with him. I do know. And tJ:lis.I 

14 of this. 

I'm pretty s.ure 

15 There·wasa tape, that Cherokee County does like a 

16C.D., a D.V.D. And we went over that I'm pretty sure. And 

17 anything that anyone had said as far as codefendants, he 

18 would have been aware of that. 

19 There's no question he participated with these guys. 

20 There's just a question of how much time he was going to 

21 get. 

22 We were ready to go to trial. I would have gone to 

23 trial in this case if he had wanted to. He's a -- he's a 

24 fine young man. He deserves a lot, I think. But he just 

25 got into a bad situation with a bun~h of guys that he had 

13 



scott Robinson 
Direct examination by Ms. White 

1 no business getting involved with. 

2 Q So it's your recollection -- did you only meet with 

3 him one time and then see him a second time at the jail? 

4 A Not -- this is three years ago, so I don't really have 

5 a lot of independent recollection, but I believe that I met 

6 with. him more than once. But we would have gone over any 

7 of the discovery in this case. He would have had any 

8 access to anything that I had. 

9 He could -- he called me several times and we spoke, 

10 but he would have had access to the information. If he had 

11 any questions, I'd have answered any questions that he had 

12 in this case. 

13 Q So did you review with him each of the charges --

14 A Yes. 

15 -. Q -- and what he was-facing --

16 A Yes. 

17 Q -- and the sentences? 

18 A Yes. 

19 Q Okay. In regards to knowing what he was getting ready 

20 to do, he's indicated that he really didn't know what was 

21 going on with the case and he just decided to plead guilty. 

22 Was it your understanding that he wanted to plead 

23 guilty and not go to trial? 

24 A I think that I think that it was kind of like 

25 the the Indian circling the wagon -- the wagons almost, 

14 
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Scott Robinson 
Direct examination by Ms .. White 

1 because he had all of these codefendants that were coming 

2 out and testifying. 

3 There were videos of the codefendants that come in and 

4 said such and such about this as 'far as his involvement and 

5 other people's' involvement. And it was kind of· getting to 

6 a situation where he had to make a choice as far as what he 

7 " wanted to do. . And I believe .that h~ 's .anintelligent guy. 

8 He -- I think he made the choice that was best that he 

9 thought for him at that time. 

10 Hindsight's always 20-20 of course, but at that time 

11 with the facts that he had·in front of him with the 

12 codefendants kind of all circling, these guys; I think he 

13 made, the·, .choice after reviewing everything in his head as 

14 far as what he wanted to do. 

15 Q So you felt confident that he understood and was 

16 pleading of his own free will essentially. 

17 A I do, I do. 

18 As you can tell from the transcript, I mean, he's, 

19 he's a smart guy. He actually -- when the judge or the 

20 solicitor went through the facts he actually disagreed at 

21 some points regarding hitting the lady and actually going 

22 into this p~ace. 

23 But there's no question. It's controverted that he 

24 was there, he participated. He may not have hit the 

25 person, may not have gone in, but he participated either as 

15 



Scott Robinson 
Direct examination by Ms. White 

1 a lookout or someone who assisted these folks in this. 

2 And also he never as far as his role in this, he never 

3 went to the police and told them this is what happened 

4 anytime afterwards. So it kind of put him in kind of· a 

5 very precarious situation. 

6 Q And he's mentioned something about getting an expert 

7 perhaps to determine that this was not at nighttime. Is 

8 that anything you recall discussing with him? .I believe he 

9 might have said getting a metrologist to testify. 

10 A I'm -- you know, honestly there's no question as to 

11 when this occurred. 

12 I didn't really see the sense of getting a 

13 meteorologist to come to court. Now, if he had chosen a 

14 trial, if he had said, okay, I want to go to trial, I'm not 

15 guilty of this, that would have been a different story. 

16 Then we would have, because this was not -- this was not on 

17 the trial docket that week. And we could have done that. 

18 I don't believe it was. But I didn't -- I don't think I 

19 ever considered that. 

20 If he went over it with me at any time, he may have, 

21 but it's not something that I thought was important in this 

22 case, because it's uncontroverted it all happened a certain 

23 period of time at night. 

24 Q And Mr. Agnew was facing a potential life on a couple, 

25 or 30 to life perhaps on several of these charges, is that 

16 
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scott Robinson 
Direct examination by. Ms. White 

1··· right? 

2 A He had 15 to life on the'burglary first. He also had 

3 the kidnapping, the armed robbery. 

4 This was -' - this was: a very publicized case where a 

5 lady was taken. Her house was broken into. She was 

6 beaten. The house' was trashed. And then she was taken 

7 into. her store and· forced to to get money for.these 

8 folks. 

9 And it would have been a very difficult trial because 

10 we would have to. -- you'd have a lot of issues there, and 

11 I -- you could see that this could wind up being a 

12 life-with0ut.c-parole- kind of-- case .;'You could see that, 

_ 13 because the charges the charges were very bad charges 

14 that he faced~ 

15· Q And he ended up receiving a sentence of 30 years, is 

16 that correct? 

17 A He did. His codefendant I believe th&t pled the same 

18 day, I believe he got 60 years, I think. I think, I think 

19 it was consecutive sentences, I believe. 

20 Q Okay. All right. 

21 MS. WHITE: That's all I have at this time. Your 

22 Honor. 

23 MR. HOLLAND: Thank you. 

24 

25 
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Scott Robinson 
Cross-examination by Mr. Holland 

1 CROSS-EXAMINATION 

2 BY MR. HOLLAND 

3 Q Mr. Robinson, you don't recall how many times you met 

4 with Mr. Agnew, do you? 

5 A 

b Q 

7 A 

I don't. I have no independent knowledge, I don't. 

So it very well could have been one time. 

I don't think it was one time, because -- but I don't 

8 have any independent knowledge. I believe it was more than 

9 that because I don't think I would have -- we would have at 

10 least gone over the discovery. I know that. And he would 

11 have at least known everything about what was going on in 

12 his case. 

13 And if he hadn't, we would have stopped in court that 

14 day with Judge Hayes and said we're not going to do this 

15 today, we're going to take more time. If he had asked for 

16 that, if he wanted more time to think about it, he would 

17 have had time .. 

18 Q But you would certainly acknowledge that when a fellow 

19 is looking at a potential life sentence you would need to 

20 meet with him more than once. 

21 A I don't know.if I really agree with that because if 

22 he's contacting me -- I mean, some attorneys' can got a lot 

23 of information very quickly. I'm not saying that -- that 

24 if he was -- if he met with me one time, would have also 

25 called me several different times, but I have no -- I can't 

18 
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Scott Robinson 
Cross-examination l;>y"Mr. Holland 

1 tell you as an officer of the Cou:t:t.with"n() independent 

2 knowledge exactly how many times I met with him, but I 

3 bel·ieve it was more than once. 

4 Q And didn't one of the codefendant.s get a Y.O.A. 

5 sentence -- the, Tate bOY? 

6 A I am not, sure to be honest with you. I don't know. 

7 All I know is that day when we ,.did the plea on Labrontae 

8 and Joshua Manning -- Joshua Manning got 60. years, I 

9 believe. 

10 Another gentleman got life without --life without 

11 p~role, I believe. They went totr:lal. ·But I don't have 

12 any independent knowledge what that person got .. 

. Anci if .Mr. c Agne\'l,. states tha~ .he <Udn't let me 

14 rephrase that. 

15 An allegation that, you didn't go over' the elements of 

16 each crime with him, I mean, you certainly with this being 

17 three years ago, you can't recall whether or not you went 

18 over the elements of each crime with him, can you? 

19 A I am pretty -- I'm pretty sure in every, every case 

20 that I handle I take it just like it's going to trial. 

21 Every single case. No case is looked at as a plea. 

22 And we would have gone over all of the elements of 

23 these cases to make sure. He had burglary, first, which is 

24 nighttime, had weapons -- the kidnapping. 

25 You have a lady getting dragged from her house at 

19 



Scott Robinson 
Cross-examination by Mr. Holland 

1 gunpoint into another -- into her store. You have armed 

2 robberies occurring. Obviously, you have guns. And 

3 someone's being robbed for their money. 

4 The elements are right there. The elements are pretty 

5 clear. But I would have gone over those elements with him, 

6 and the discovery. 

7 MR. HOLLAND: One moment, Your Honor. 

8 (Pause. ) 

9 MR. HOLLAND: I have no further questions. 

10 MS. WHITE: The state has nothing else, Your Honor. 

11 THE COURT: Step do~n. 

12 Anything further? 

.13 MS. WHITE: Nothing further from the state, Your 

14 Honor. 

15 MR. HOLLAND: Nothing from the applicant. 

1.6 THE COURT: All right. I'll review the record and 

17 issue an order. 

18 END OF REQUESTED TRANSCRIPT OF RECORD 

19 

20 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF CHEROKEE ) 

Labrontae Agnew, #334342, ) 
) 

Applicant, ) 
) 

v. ) 
) 

State of South Carolina, ) 
) 

Respondent. ) 
) 

IN THE COURT OF COMMON PLEAS 
SEVENTH JUDICIAL CIRCUIT 

.... !"' ..... ~ 

2009~CP-Il-1 099 S::? .. -
. ,,' 0: •• 

(:: 
,- . ,-'-

to"") 

_0 

ORDER OF DISMISSAL ~ 
C) > 
r. J 

i.:) ;""!1 ,-., += 
-D 

~ ,,:; ~ .~.~ ~- .. ~ 
( . ~ ':-1 - 1-: 
.:~; ~ ~ :; 
., ... ;; I'. 

.. ····it-::J 
(J) -;'1 

'-:' 

This matter comes before the Court by way of an Application for Post-Conviction Relief 

filed October 29, 2009, and an Amended Application for Post-Conviction Relief filed August 20, 

2010. The Respondent made its Return on or about March 25, 2010. An evidentiary hearing into 

the matter was convened on April 8, 2011, at the Spartanburg County Courthouse. The 

Applicant was present at the hearing and was represented by Johri R. Holland, Esquire. Suzanne 

H. White, Esquire, oHhe South Carolina Attorney General's Office, represented the Respondent. 

83 

At the hearing, the Applicant testified on his own behalf; Also testifying wa~coW. ~~; 

Robinson, Esquire. This Court also had before it a copy 'of the records of the Cherok~Co~ i~ 
. -0 r- >;JJ 

rr; N ~:;:x;--r) 

Clerk of Court regarding the subject convictions, Applicant's records from the Sout~aroi#la ~or 

Department of Corrections, the Return, and the guilty plea transcript. .t3 ~ ~ 0 
~ 1f'1 

.. ~ Q ;!1! 
,J~ -J.~ 
'. s· .. • \".,.~ ~T; 

. ..J. : 'J 
PROCEDURAL HISTORY 

The Applicant is presently confined in the South Carolina Department of C~rtections 

pursuant to orders of commitment of the Cherokee County Clerk of Court. Applicant was 

indicted at the May 2008 term of the Cherokee County Grand Jury for assault and battery of a 

high and aggravated nature (2008-GS-I1-0424), armed robbery (2008-0S-11-0425), burglary, 

first degree, dwelling (2008-GS-I1-0426), burglary, second degree (2008-0S-11-0427), grand 

r-CjelOf8 
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first degree~:dwelling (20Q8.,GS;-11-0426), burglary, second deg~ee (2008.;.GS-l1~0427); grand' 
"" ~.:. 4 ~. : ~ •• ' 
: '-; ;. 

larceny (2008-GS-II-0428), and kidnapping (2008-GS-11-0429). Scott D: Robinson, Esquire, 

represented the Applicant. On April 16,2009, Applicant pled guilty as indicted. The Honorable 

J. Mark Hayes, II concurrently sentenced him to confinement for a period of thirty (30) years 

each for kidnapping,. armed robpery,'and burglary, first degree; fifteen (15) years for burglary, 

second degree; and ten (10) years each for assault and battery of a high and aggravated nature, 

and grand larceny more than $5000. The Applicant did not appeal his conviction or sentence. 

ALLEGATIONS 

In his application, the Applicant alleges he is 0 being held in custody unlawfully for the 

following reasons: 

1. Ineffective assistance of counsel, in that; 
a." Coun,s.el f~iled to inyestigate law and facts orcase, 
b. Counsel falied to request from the Court that the jury impose 

senten~eunder Blackley v. Washington, 124S.Ct. 253 (2004), 
c. Counsel failed to advise Applicant that he would have a jury 

and not a ju,dge s,eritence him for the charge of burglary _,1st 

degree, ' 
d. Counsel failed to inform Applicant that he must waive~s ~ 0 " 

Blackley rights before the judge could sentence him:pr = '~ID 
burglary - 1 st degree, 0 0 0 <-'If¥-.. 0 /. 

e. Counsel failed to make the argument of insufficient prooj:gf~:::lI.~KE[ 
forced entry, ~;-Io 0 ~ 

f. Counsel failed to inform Applicant of plea process, :r> -0 ~~ 
g. Counsel failed to inform Applicant of the elements of ~e ::'.IIdOR 

charges of grand larceny and armed robbery, ~~ ~~ 0 

h. Counsel failed to object to the warrants issued as there were -l ~ 
110t under the correct jurisdiction, 

1. Counsel failed to file a Motion to Dismiss on the charge of 
burglary - 1st degree, as it was not proven by evidence that 
Applicant entered the dwelling, 

J. Counsel failed to establish the time-line of events that occurred 
to support the charge of burglary - 2nd degree (Counsel should 
have obtained a meteorologist to prove the crime was not 
committed at night-time, 

k. Counsel failed to file a motion for a psychological evaluation 
of Applicant; and 

of-
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2. Due process violation. 

FINDINGS OF FACT AND CONCLUsioNS OF LAW 

This Court has had the oPPOliunity to review the record in its entirety and has heard the 

testimony and argwnents presented at the PCR hearing. This Court has further had the 

o'pportunity to observe each witness who tcstified at the hearing, and to closely pass upon their 

credibility; This Court has weighed the testimony accordingly. Set forth below are the. relevant 

findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003). 

Ineffective Assistance of Counsel 

The Applicant alleges he received ineffective assistance of counsel. In a PCR action, 

"[t]he burden of proof is on the applicant to prove his allegations by a preponderance of the 

evidence." Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172,174 (2002) (citing Rule 71.1(e), 

SCRCP). Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant 

must prove that "counsel's conduct so undermined the proper functioning of the adversarial 

process that the trial cannot be relied upon as having produced a just result." 

Washington, 466 U.S. 668, 104 S.Ct. 2052,2064, 80 L.Ed.2d 674, 692 (1984); ==':;':~~jjIiID'=' 

286 S.C. 441, 334 S.E.2d 813 (1985). 

The. proper measure of performance is whether the attorney provided rep~f!ht~m 

within the range of competence required in criminal cases. Courts presume 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. 'Butler,Id. The Applicant must overcome this presumption to receive 

relief. Cherry v. State, 300 S.C. 115,386 S.E.2d 624 (1989). 

First, the Applicant must prove that counsel's performance was deficient. Under this 

prong, attorney performance is measured by its "reasonableness under professional norms." 



~helTY, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland. Second, counsel's deficient 

performance must have prejudiced the Applicant such that "there is a reasonable probability that, 

but for counsel's unprofessional elTors, the result of the proceeding would have been different." 

ChelTY, 300 S.C. at 117-18, 386 S.E.2d at 625. "A reasonable probability is a probability 

sufficient to undermine confidence in the outcome of trial." 10hnson v. State, 325 S.C. 182, 186, 

480 S.E.2d 733, 735 (1997) (citing Strickland). 

In regards to Applicant's claims that Counsel was ineffective for" failing to fully 

investigate the law and facts of the case and explain to Applicant the elements of the crimes he 

was charged with (Claims la & Ig), this Court finds Counsel's testimony to be more credible 

than Applicant's. The Applicant testified that Counsel did not review any discovery materials or 

the elements of the charges with rum. However, Applicant acknowledged that Counsel did 
. . . -

discuss the charges, potential sentences, and witness statements with him. Applicant also 
, " 

testified that Counsel reviewed the minimum and maximum sentence for each charge. Applicant 
~O/.~ • 

. ',: ~.:; 

te.stified that he met with Counsel once face to face and then once at the guilty Ple~;;;t-p~~~, ~~.:.~ 

also testified that he spoke with Counsel over the phone at times."" ~ (..~ ~~1~ 
" .:~(~ z~ 

Counsel testified that this was a much publicized case, in which the Applicant ~~Of~~~ 
> (. . ~ C">c-io 

eight co-defendants who robbed a convenience store owner in her home, held her anGtt~~d g~ 

her, then forced her to get money from the store. 
r .. z-l 

C I 'fi d h h .r:.z:-.-f ounse testlle t at e revrewed4he -< 

videotape and aUdiotape witness statements and other discovery materials with the Applicant. 

Counsel testified that he was prepared to go to trial had Applicant wished to go to trial. Counsel 

also testitied that he begins each case as if he is preparing for t~ial. Counsel also testified that he 

met with the Applicant more than once and also talked with the Applicant over the phone. 

Counsel testified that the Applicant said that he did not go into the home or hit anyone, but 

c:!fge40f8 
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Counsel explained to Applicant that he was being charged under the concept of the hand of one, 

hand of all. Counsel also testified that the Applicant made the best choice for himself at the time 

in regards to pleading guilty. 

"Failure to conduct an independent investigation does not constitute ineffective assistance 

of counsel when the allegation is supported only by mere speculation as to the result." 

Moorehead v. State, 329 S.C. 329, 496 S.E.2d 415 (1998). Applicant failed to offer any 

infOlmation or evidence that Counsel would have discovered had he conducted additional 

investigations. Additionally, Applicant's own testimony contradicts his claim that Counsel 

failed to review the elements of the charges with him. Therefore, this claim is denied and 

dismissed. 

This Court finds that Applicant has failed to his burden of proof in support of his claim 

that Counsel was ineffective for failing to pursue a mental evaluation for Applicant (Claim lk). 

Applicant testified that he wanted Counsel to request a psychological evaluation to pr';te t~'lD 

did not do everything he was accused of. However, Applicant testified that he di~qj,JS'l .... J;- E. [ 

. ~. ~I . rn ,'-1- I ....... 

mental problems. Counsel testified that it was clear that the Applicant was an intel1~nt ~, ~~~ 
:P -u ~ 

but there was no question that he had participated in the crime. An Applicant clairnin~hat ~ 
. I ~. 

r!-. . 
counsel was ineffective in failing to pursue this defense "must produce some evidence Of.iilsa'ffity ~ 

or showing that with the exercise of due diligence, an insanity defense could have been 

developed." Jeter v. State, 308 S.C. 230, 233-34, 417 S.E.2d 594 (1992). The Applicant must 

show that he was "unable to distinguish moral or legal right from wrong and to recognize the 

particular act charged as morally or legally wrong." 

6"g05018· 
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The Applicant presented no testimony or evidence, regarding the elements of the defense. 

, Therefore, the Applicant has .failed to meet his burden of proof on this issue. This allegation 

lacks merit and is dismissed. 

In regards to Applicant's claim that Counsel was ineffective for failing ~o call an expert 

,witness, this Court finds that Applicant, has failed to meet his burden of proof (Claim Ij). 

Applicant testified that he wanted Counsel to request an expert to prove that the crime did not 

occur at night. , Counsel testified that there was no que~tlon as to when the crime occurred. 

Prejudice from counsel's failure to interview or call witnesses cannot be shown where ,the 

witnesses do not testify at post conviction relief. Underwood v. State, 309 S.C. 560, 425 S.E.2d 

20 (1992); Bassette v. Thompson, 915 F.2d 932 (4th Cir. 1990), cert. denied, 499 U.S. 982 

(1991). The ApplicaIlt'~,tpere spe(;ulation as to what awitnesses'testimony would have been 

cannot, by itself, satisfy his burden of shqwing prejUdice., Clark v. State, 315 S.C. 385; 434 

S.E.2d 266 (1993); Glover v. State, 318 S.C.,496, 458"S.E.2d 538 (1995). An Appl~t ~W 

produce the testimony of a favorable witness or otherwise offer the testimony in accor~~~Atr~ i,:'-' 
-0 _ - "0'~5rf\)~.J1:".~'. 
rr1 'N ,,~ --:::c.': 

the rules of evidence at the PCR hearing in order to establish prejudice from the witn~' faffi!re~~~ 
)'> -0 t~CJc 

y? testify at triaL Bannister v. State, 333 S.C. 298, 509 S.E.2d 807 (1998). This Court~n"R 
fl"; =-

Applicant has failed to meet his burden of proof in regards to this claim; therefore; thi-s''-Clai~ is ~ 
denied and dismissed. 

In regards to Claims 1 b, 1 c, 1 d, 1 e, 1 f, 1 h, and 1 i, as listed above, this Court finds that the 

Applicant failed to present any testimony or evidence in support of these claims. Therefore, the 

Applicant has failed to meet his burden of proof and these claims are denied 'and dismissed. 

This Court finds in regards to the allegation of ineffective assistance of counsel, the 

Applicant's testimony is not credible, while also finding counsel's testimony is credible. This 
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Court further finds counsel adequately conferred with the Applicant, conducted a proper 

investigation, was thoroughly competent in their representation, and that counsel's conduct does 

not fall below the objective standard of reasonableness. 

Due Process 

In regards to Applicant's allegation of due process violations, this Court finds that the 

Applicant failed to produce any testimony or evidence in support of his allegation. Therefore, 

this claim is denied and dismissed. 

Summary 

Accordingly, this COUli finds the Applicant has failed to prove the first prong of the 

Strickland test - that trial counsel failed to render reasonably effective assistance under 

prevailing professional norms. The Applicant failed to present specific and compelling evidence 

that trial counsel committed either errors or omissions in his representation of the Applicant. 

This Court also finds the Applicant has failed to prove the second prong of Strickland -

that he was prejudiced by trial counsel's performance. This Court concludes the APatic~a~.~ 

not met his burden of proving cOWlsel failed to render reasonably effective assi . ~e~~l 
N - ~ 
-J - I'::"'~ Frasier supra. Therefore, this allegation is denied. 
=~I~ 
'lSI.. ==-CONCLUSION 

Based on all the foregoing, this Court finds and concludes that the Appli 

established any constitutional violations or deprivations that would require this court to grant his 

application. Therefore, this application for post conviction relief must be denied and dismissed 

with prejudice. 

This Court cautions Applicant that he must file and serve a notice of appeal within thirty 

(30) days from the receipt by counsel of written notice of entry of judgment to secure the 

'i--­
~ge70f8 
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appropria~e.app'ellate rexiew. See Rule 203, §CACR. Pur>suant to Austin v. State, 305 S.c. 453 

(1991), an Applicant has a right to an appellate counsel's assistance in seeking -review of the 

denial of peR. Rule 71.1 (g), SCRCP, provides that if the applicant wishes to seek appellate 

review, peR counsel must serve and file a Notice of Appeal on the Applicant's behalf. Your 

attention is directed to South Carolina Appellate C()urt Rule 243 for appropriate procedures for 

appeal. 

IT IS THEREFORE ORDERED: 

1. That the Application for Post-Conviction Relief must be denied 
and dismissed with prejudice; and 

2. The Applicant must be remanded to the custody of the Respondent. 

AND IT IS SO ORDERED this'~day of ,20fi. 
...... 

. Presi 
_____ ---,-__ , South Carolina 

-<r-Page 8 of 8 
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WITNESSES 
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' ..... _ ....... ,. 

ARR6ST WARRANT NUMBER 

I06~055 , 

ACTION,Q'F G'RANDJURY 

VERtllCT 

.t. r 

.... , 

.foreperSon,6tRetitjur,y, 
bat,~: 

The State o,f South Carolina 
County ·of CherOkee 

lr~y ;6'owdYt Solicitor 

COURT OF GENERAL SESSIONS 

...... 

lHE:STATE 
VS', 

LabroritaeAgnew 

Indfctme-rit ,for 
ASSAULT AND BATTERY OF A 

'HIGH AND AGGRAVATED NAtURE 

SC Cod~:1t~25-jO 

GORc<ide:' 01J 
Gla:ss 'MIS{uNC. 



• 
STATE OF SOUTH CAROLINA ) 

'<'-" ) 

IND.lCTMENT 
0····"..:,.'· 

COUNTY OF CHEROKEE " } 

MAY 0 B 2008 
At a Court of General Sessions, convened on' +" ' ___ ~ _____ ----" the 

", 
Grand Jurors of Cherokee County present upon their oath: 

ASSAULT AND BATTERY OF HIGH AND AGGRAVATED NATURE, 

That Labrontae Agnew did in Cherokee County on or about April' 2, 

2008, commit an assault and battery upon the victim, Dipali Darji, 

constituting an unlawful act of violent injury against Dipali Darji. 

accompanied by circumstances of aggravation, including :use', of a deadly . 

\.Veapon,' infliction of .serious bodily injury, or great disparity in', t~e ages or 

phY§ical 2onditionsdi th~ parties, to wit: by ~triking the victi~'~epeateqly 
about the face and body, in violation of §17~25-0030, THE CODE OF 

t.AWS OF SOUTH CAROLINA, (1976). as amended. 

Against the peace and dignity of the State, and contra 

case made and provided. 
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.. 

STATE OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF CHEROKEE ) 

At a Court of General Sessions, convened on ---....,HI++AY~O-e8--t2ttteBHt8--..... the Grand 

Jurors of Cherokee County present upon their oath: 

ARMED ROBBERY 

That Labrontae Agnew did in Cherokee County on or about April 2, 2008, while 

armed with a pistol, or other deadly weapon, or while alleging, either by action or words, 

he was armed while using a representation of a deadly weapon or any object which a 

person present during the· commission of the robbery reasonably believed to be a 

deadly weapon, feloniously take from the person or presence of Dipali Darji, by means 

of force, violence, and/or intimidation, goods or monies of Dipali Darji, such goods or 

monies being described as follows: cash, with intent to deprive the owner permanently 

of such property, in violation of §16-11-330 (A). THE CODE OF LAWS OF SOUTH· 

CAROLINA, (1976), as amended. 

made and provided. 
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96~ I~ 1.t, U1' ~uu III CAKULll~A 
e,OUNTY"<:JF 
STA TE --'------'-V-S-.-~~------

Labrontae Agnew 

) 
) 
) 
) 

A~: ) 
Race:. B . Sex: M Age: 18 ) 
D0I3:_1~D-6-IC)q() ... nr''', '---____ ) 

Address: ___ ._' . ) 
Gaffney, SC 293400000 ) 

DL#: S[D#: ) 

TNDICTM E#: 2008GS I J 425 

A/W#: . ..!:10~6~8~05~4~:-:-:-:-:-:-:: _______ _ 
Date of Offense: -,O"-4!!../0=2,,,-/:::c20,,-,0~8,--______ _ 
S.C.Code§ :16.:1l-0330rA 

CDR Code#: 0139 
.~-'7~---.---~--~~----

SENTENCE SHEET 

In disposition of the said indictment comes now the Defendant who was 0 )& PLEADS 
TO: RobberY I Armed Robbery, robbery while am1ed or allegedly:annedwith a deadly we .$, . 

ioviolationof § 16-11-0330(A oftheS.C.CodeofLaws,bearingCDRCode# 013 
o NON-VIOLENT WVIOLENT OSERIOUS ·l8!MOSTSERIOUS DMandatory G·~p7S(:-::C=S-::::C-~D::;-;§:-lc-=7--2-5--4-5 

. w/minor I st or Lewd Act) 
The charge is: ~AS rndicte~, .. [J LC$ser Included Offense, 0 Defendant Waives Presentment 10 Grand Jury.,. . (Defendant initial) 

~' , ')g Wi t Negotiation, or Recommendation, D, Negotiated Senten«, 'D ReCOmmendatio~;; ;a;e. 

~_ /3031 b<:tb\oai<;e Aq!eLl ~L--:-
B SC Bar# Defendant Attorney for Defendant SC Bar# 

WH REFO~E, the Defendant is commited to the ~ State Department of Corrections, 0 County Detention Center, 
for a detenmnale tenn of 30 days/monthS@orD under the Youthful Offender Act not to exceed ,. years 
and/or to pay a fine of$ ; provided that upon thc service of _____ days/months/years and/or payment 
of $ ",' ,. ; plus costs alld.asseSS111e'nts'as applicable*;the balance is suspended with probation .. fot " .'. ___ _ 

months/years and subje~t to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 

l
obation, which are incorporated by reJerence. ..... ., . . ' . 

, CONCURRENT or 0 CONSECUTIVE to sentence on: _______ . ______ _ 
_ The Defendarit isto be given credit for time serVed purs'i.lant to S.C. Code § 24-13-40 to be calCulated and applied 

by the State Department of Corrections. 9r)\N\,~ - . 
o The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant tos.c. Code § 17-25-135. 

SPECIAL CONDITIONS: 
DRESTlTUTION: 0 Deferred 0 Del'. Wsh'es Hearing 0 Ordered PTUP 

Total: $ plus 20% fee: $ 
Payment Terms: 
o set by SCDPPPS ____________ _ 

Recipient: _______________________________ _ 

*Fine: 
§ 14-1-206 (Assessments 107.5 %) 
§ 14-\-211 (A)(I )(Conv. Surcharge) 

§ 14-1-211(A)(2) (OUI Surcharge) 

§ 56-5-2995 (OUI Assessment) 

§ 56-1-286 (OUI Breath Test) 
§ 35.13 (Public Def/Prob) 
§ 73.3, ,1B TP (Law Enforce. Funding) 
§ 33.7. 1 B TP (Drug Court Surcharge) 

§ 50-21-114(BUr Dreath TeSl Fee) 
§ 56-5-2942(J) (VehiCle Assessment) 

3% to County (if paid in installments) 

$ 

$ 

$100 S/tJt2oo 
$100 $ 

---.-------
$12 $ -----------
$25 $ 

$500 ---r 
$25 --=-$ --::>a....-:5:=. --'0"-0--

$100 $ -------------
$50 $ 

$40/ea ---.$:----------

$375 
§ 90.11 TP (SCCJA Surcharge) $5 $ f5 /5 
TOTt{.JuJ1J1 $/3590 

I Clerk of Court! Deputy Clerk 

Court Reporter: --fm.J-o<.l!'-"'Ua~ffeH-.>..-.----------------

____ days/hours Public Service Employment 

ObtainGED 
Attend Voc. Rehab. or Job Corp. ~ _________ _ 

May serve W/E begining 
Substance Abuse Counseling 

Random Drug/Alcohol testing 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of $ beginning 

$ paid to Pub lie Defender Fund 
Other: ________________ _ 

Judge Code: / 
Sentence Date-:--7-J'---.:,,.--~;----.:-.-----.:..-.----

SCCN2l7 (0312009) 
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$TATE OF SOUTH CAROLINA ) INPI,9TMENT 
) 

COUNTY OF CHEROKEE ) 

At a Court of General Sessions, convened on HAY DB 2008 , the Grand Jurors -of 

Cherokee County present upon their oath: 

BURGLARY, FIRST DEGREE 

(DW~lLlNG) 
, . 

'hat the Defendant, Labrontae Agnew did in Cherokee County, on or about April 2, 2008, 

willfully and intentionally enter the dwelling belonging to Dipali Darji located at 721 Providence 

Road, Gaffney, South Carolina without consent and with the intent to commit a crime therein, 

and either: 

. '. 

(1) when, in effecting entry or while in the dwelling or in immediate flight, he or 

another participant in the crime: 

(a) was armed with a deadly weapon or explosive; or 

(b) caused physical injury to any person who was not a par:tlcipant in the 

crime; or 

(c) used or threatened the use of a d~ngerous instrument; or 

(d) displayed what was or appeared~ to be a knife, pistol, revolver, rifle, 

shotgun, machine gun, or other firearm; or 

(2) the burglary was committed by a person with a prior record of two or more 

convictions for burglary or housebreaking or a combination of both; or 

(3) th~ entering or remaining occurred in the nighttime, 

in violation of §16-11-311, Code of Laws of South Carolina (1976) as amended. 

Against the peace and dignity of the State, and contra 

case made and provided. 
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.' ' .' .:' c.' ", ~'.. , ,';: . • 

'the Statlifof,50uthCa'tonrlq 
C'Qvnty (of'~ he'r"oke'e 

tHE STATE: 
-'/S;. 
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10~tAI.t;Ur ~UUHI LAKtJLlj~A ~ 
. COUNTY OF Cherokee. 

STATE vs. 
Labrontae 'Agnew 

J 

) 
) 
) 
) 

}~A: __________________________________ ) 

Race: B Sex: ...:.M...:...... _____ Ave: 18 ) 
DaB: 10-06-1990 SS#: ; ) 
Address: _ . ___ _ 

G <I ffney, SC 29340 
DL#: SIO#: 

) 
) 
) 

INDICTMENT/CASE#: ?008GS11427 

A/W#: 1068041 
Da Ie of a rrense: -..:O~4.:!../0:::.:2::!./.o:.:20~O~80--_______ _ 
S.c. Code § : --=-16=--..:..1 =-1-.::..0=-31:.::2:..:..;(8=--______ ~_ 

CDR Code #: 0086 
------------------------~--

SENTENCE SHEET 

In disposition of the said indictment comes now the Defendant who was 0 CONVICTED OF or % PLEADS 
TO: I3urglary I Bur,glary (Violent) (Aner06/20/S5) - Second degree 0 - J~ y;(s. 
in violation of § 16-11-0312(8 of the S.c. Code of Laws, bearing CDR Code # -.:.0..:..0_36 ___ =-~ __ _ 
o NON-VIOLENT ?fVIOLENT )<fSERIOUS OMOST SERIOUS DMandalory GPS(CSC O§ 17-25-45 

w/minor I st or Lewd Act) 
The charge is: MAs Indicted, OLesser Included Offen~e, OOefendant Waives Presentment to Grand lury. (Defendant initial) 
The pIe '.: ~ Wit t Negotiations or Recommendation, 0 Negotiated Sentence, 0 Recommendation by the Stale. 

- ': .~ /3031 ~«h(qct~"qane~~ CSsSI 
·TIE, BARRY SC Bar# Defendant Attorney for Defendant SC Bar# 

WI-! EFORE, the Defendant is commited IO~he L State Dep~nment of Corrections, 0 County Detention Center, 
for a deterlllinate tenn of IS- days/month ars rO under the Youthful Offender Act not to exceed years 
and/or to pay a fine of $ ; provide at upon the service of days/months/years and/or payment 
of $ . ; plus costs and assessments as applicable*; the balance is suspended with probation for 
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard condilions of 

- CONCURRENT or 0 CONSECUTIVE to semence on: ~
ro lion, which are incorporated by reference. 

r .' The Defendant is to be gi\;en credit for til1le,~e,r'ed pursuant to S.C. Code § 24-13-40 to be calculated and applied 
by the State Oepartm~m of Corrections. C\ ~ , 
o The Defendant is to be placed ori the' Central Registry of Child Abuse and Neglect pursuant 10 S.C. Code § 17-25-135. 

SPECIAL CONDITIONS: 
OHESTITUTION: 0 Deferred 0 Def. Wsh'es "earing 0 Ordered PTUP 

Total: $ plus 20% fee: $ 
Payment Tcnns: ________________________________ _ 
o set by SCDPPPS _______________ _ 

*Finc: 
·9 14-1-206 (Assessments 107.5 %) 
§ 14-1-211(1\)(1) (Conv. Surcharge) 
§ 14-1-211(A)(2) (DUI Surcharge) 
§ 56-5-2995 (DUI Assessment) 
§ 56-1-286 (DUI Breath Test) 
§ 35. \3 (Public DeflProb) 
§ 73.3, IB TP (Law Enforce. Funding) 
§ 33.7, 1 B TP (Drug Court Surcharge) 
§ 50-21-114(BUI Breath Te~t Fee) 
§ 56-5-2942(1) (Vehicle Assessment) 
3% 10 County (if paid in installments) 

$ 

$ 

S100 S/OO.OO 
-....!....::'----"'::...=---

$100 $ 

SI2 S -------
$25 $ 

S500 ---:$0-=--=--=--=---­
S25 $Cj.'5.00 

$100 ----.$-=------

$50 .$ 

$40/ ea ---.:$,-:::::--=-==-__ 

$3·75 
§ 90.11 TP (SCCJA Surcharge) $5 $ 6. } 5 

TOTAt)~.jljJ iJ.33·9Q 
;rfL Clerk ofC~ Deputy Clerk 

Court Rcportcr:~~"-'--''"'''------------

_____ days/hours Public Service Employment 

Obtain GED 
Attend Voc. Rehab. or Job Corp. _________ _ 

May serve W/E begining 
Substance Abuse Counseling 

Random Drug! Alcohol testing 
Fine may be pd. in equal, consecutive weekly/monthly 
pmls. of $ beginning 

$ paid 10 Public Defender Fund 

Olhc~~ ~. 
YlQ~ wN;V,~J 

PRES [DING J UDG~7~v-u-~-;---;;:=;----:-...,--_ 
Judge Code: ~~~~~~_~~_~~~ __ 
Sentence Date: 

SCCN21 7 (0312009) 
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STATt= OF SQUTH Cj\ROLlNA) 
) 

COUNTY OF CHEROKEE ) 

INDICTMENT 

At a Court of General Sessions, convened on _____ H_~Y__.:..a..;;,B..4JZa.wn.,...8.;...." _---",the 

Grand Jurors of Cherokee County present upon their oath: 

BURGLARY, SECOND DEGREE 
(Building) 

That Labrontae Agnew did in Cherokee County on or about April 2, 2008, willfully 

and unlawfully enter a building belonging to Corner Stop #2 without consent and with 

intent to commit a crime therein, located at 717 Providence Road; Gaffney, South 

Carolina, and either: when, in effecting entry or while in the building or in immediate . . ,. ' .. " .- , 

flight therefrom, he or another partIcipant in the crime: was armed with a d~adly we~pon"" 
, 

or explosive; or the burgl~.ry is committed by a person with a prior record of two orrnore 
l· 

convictions for burglary or housebreaking or a combination of hoth; or enter"ing or""" 

remaining occurs in the nighttime, in violation of §16-11-312 (B), THE CODE OF LAWS 

OF SOUTH CAROLINA, (1976, as amended). 

Against the" peace and dignity of the State, and contrary to the statute in such 

case made and provided. 
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. ~.' 

,.INDICTMENT 

At a Court of GeneralS¢ssions, convened on_· _____ ._HA~Y_· O''-'B''-<2''1011GOlliB--,.-----''' the 

Grand Jurors of CherokeeCbunty present upon their oath: 

.GRAND LARCENY 

That Labrontae Agnew did in Cherokee County, on or about April 2, 2008, with 'the 

intent to permanently deprive the owner, take and carry away cash, valued at more than 

five thousand dollars, belonging to Corner Stop #2, in violation of § 16-13-30 (6)(2) Code' 

'Of Laws of South Carolina, 1976, as amended . 

Against the peace and dignity of the State, and contrary to the statute in such 

case made and provided. , 

."~ . 

~ .. ~:.: 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY bF CHEROKEE ) 

INDICTMENT 

At a Coul't of General Sessions, convened on ---..... M-+MAr+-¥ ~O-tt-a-t12glttfgfl-8 __ ......... the 

Grand Jurors of Cherokee County present upon their oath: 

KIDNAPPING 

That Labrontae Agnew did in Cherokee County on or about April 2, 2008, willfully 

and unlawfully with criminal intent seize, confine, inveigle, decoy, kidnap, abduct or 

carry away one Dipali Darji without authority of law, all in violation of §16-03-910, THE 

CODE OF L.AWS OF SOUTH CAROLINA, (1976, as amended). 

case made and provided. 
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1;'~'811\ ~rl'" ~I' ~uu I tl CI\K.ULII'l1\ e ) 
C()VNT":' 0 F Cherokee.,,;~, ) 
STATE VS.'·~;' ) 

Labrontac A~:~_w _______ ) 

AKA: _---:-------:-:----:------ ) 
Race: B Sex: M Age: _---'-'-"-8 __ ) 
00[3: 10-06-1990 SSff '------- ) 
Address: ....:."---:". ,'" , ,""re~ _____ " _' __ ) 

G'a fflley, SC 293400000 ) 
DL#: SIO#: -------) 

m l ttl'" L.' U.I' l.iI'A'l.t.KAL ~l',,:S:,)lUI'l~ 

INDICTMEN~itASE#: 2008GSl1429 
NW#: -'-"rO'-"-6"'-'80~5~3 _________ _ 
Dale of 0 ffense: _0"-4.:.;..1=0'=1=20""'0=8"---______ _ 
S.C. Code! § "'-' .::..:'6=-"=03=--0.::..:9c....:'....:..0_· _' _____ _ 
CDR Code #:_0_0_95 _______ - __ _ 

SENTENCE SHEET 

In disposition ofthe said indictmenl c~mcs now the Defendant who was .'. [J CONVICTED OF or )1 PLEADS 
TO: Kidnapp iug 1 Kidnapping . 0- J 0 V£.A,(J , 

. ' . I 
in violation of § 16-03-0910 of the S.~.,~ode of Laws, bearing CDR Code # 0095 
o NON-VIOLENT p<rVIOLENT OSERIOUS j(JMOSTSERIOUS [Jtv1andatory G-'-PS-=-C:-"CC--S'C-=---'---:=O=§=-}-7--2-S--4-S 

. .' , , w/minor I Sl or Lewd Act) , 
The charge is: MAS Indicted. 0 Lesser Included Offense, 0 Defendnnt Waives Presentment to Grand Jury. (Defendant.initial) 
The p ': ~ \V' 'ut Negotiations or Recommendation, 0 Negotiated Sentence. 0 Recommendation by the Stme. 

T: /3D31 l a.bca(\"\q<kJ(\~~ ~ L--- 6~35'1 
SC Bar# Defendant Attomey for Defendant SC Bar# 

FORE, the Defendant is commited to the - State Department of Corrections, 0 County Detention Center, 
for a detenninalelenn of 30 days/month ear or 0 under the ,Youthflil Offender ACt not to exceed. years 
andlor to pay a fine of$ ; provide that upon the service of days/months/years andlor payment 
of $ ; plus costs and assessments as applicable:!'; the ,balance is suspended with prob~tion [oc·, ___ _ 
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. 
F.z! CONCURRENT or 0 CONS ECUTIV E to sentence on: 
~ The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied 
by the State Department of Corrections. q McJMP, c - . 
o The Defendant is to be placed on the C~~~r;i Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 

SPECIAL CONDITIONS: 
ORESTITUTlON: 0 Deferrcd 0 Def. Wul\'cs Ih,'arlng OOrdercd PTUP 
Total: $ plus 20% fee: $ 
Payment Temls: ________________ _ 
o setbySCDPPPS ____________ _ 

Recipient: __________________ _ 

*Fine: 
§ 14-1-206 (Assessments 107.5 %) 
§ 14-1-211 (A)( I) (Conv. Surcharge) 
§ 14-1-211 (A)(2) (DUI Surcharge) 
§ 56-5-2995 (DW Asses"ment) 
g' 56-1-286 (DUI Breath Test) 
§ 35.13 (Public Def/Prob) 
§ 73.3. 1 B TP (Law Enforce. funding) 
§ 33.7, IB TP (Drug Court Surcharge) 
§ 50-21·114{BUI Breath Test fee) 
§ 56-5-2942(1) (Vehicle Assessment) 

$ 

s 
SIOOY'pO_OO 
$)00 $ 

--,;,-------
$12 $ -------
$25 $ 

$500 --..S.----------
$25 SM: DO 

S 100 -r --=:;.-=---
$50 $ 

$40/ea ----;0$------

J% 10 County (if paid in insrallments) 53. 75 
§ 90.11 TP (SCCJA Surcharge) $5 $ 6'.15 
TOTAL (J.41-P . $ 1.~'53-=-.-:::;q---o-

Clerk of Courtl Deputy Clerk 

Court Reporter: ft1tlttfC 

____ days/hours Public Service Employment 
Obtain GED 
Attend Voe. Rehab. or Job Corp. _______ _ 
May serve W/E begining 
Substance Abuse Counseling 

Random Drug! Alcohol testing 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of $ beginning 

$ paid to Public Defender Fund 
Other:~ ~ 

nQ)~~,UU~~ 

:OA ointed PD or a 
Requires $500 be 


