THE STATE OF SOUTH CAROLINA

In the Court of Appeals
APPEAL FROM SPARTANBURG COUNTY FEB 15 2073
Court of General Sessions SC C

The Honorable Grace G. Knie, Circuit Court Judge

Case No(s): 2020GS4203371, 2020GS4203371A
The State Respondent,

V.

Kevin Calvin Choice Appeliant.

EXPLANATION OF APPEAL PURSUANT TO RULE 203(d)(1)(B), SCACR

Pursuant to Rule 203(d){1)(B), SCACR, Kevin Calvin Choice files this explanation of his appeal
of his guilty plea, cdnviction and sentence in this case. The sentence was imposed by the Honorable
Grace G. Knie on February 7, 2023. No issues were raised during the guilty plea; however, the client
insisted upon an appeal; therefore, this appeal was filed pursuant to Weathers v. State, 319 S.C. 59, 459
S.E.2d 838 (1995), and State v. Thrift, 378 S.C. 70, 661 S.E.2d 373 (2008).

i/
v

Charles Wi nyt‘iel}'r

Seventh Jdicial Circuit Public Defender Office
366 N. Ghurch Street, Suite 3000
Spartanburg, South Carolina 29303
(864) 596-2561
Attorney for Appellant
Other Counsel of Record:

Spenser H Smith, Esq.

Seventh Judicial Circuit Solicitor's Office
180 Magnolia Street

Spartanburg, South Carolina 29306
Attorney for Respondent



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

RECRIVITS

APPEAL FROM THE SPARTANBURG COUNTY
Court of General Sessions FEB 1 5 2073

The Honorable Grace G. Knie, Circuit Court Judge SC Court of App 6als
Case No(s): 2020GS84203371, 2020GS4203371A
The State . .. ... e Respondent,
Kevin Calvin Choice v Appellant.
PROOF OF SERVICE

I certify that I served the Explanation of Appeal Pursuant to Rule 203(d)(1)(B), SCACR, on the

State of South Carolina by depositing a copy of it in the United States Mail, postage prepaid, on February
it Solicitor, 180

13, 2023 addressed to its attorney of record, Spenser H. Smith, Esq., Assistant Ci
Magnolia Street, Spartanburg, S.C. 29306.

February 13, 2023 \IS % ﬂ

ChatldsW. Snyde

Bar Nb: 79961

Sev th Judicia Clrcuxt Public Defender Office
366 N. Church Street, Suite 3000

Spartanburg, South Carolina 29303

(864) 596-2561

Attorney for Appellant




RECHIVE”
STATE OF SOUTH CAROLINA ) “H. IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF SPARTANBURG FEB) 15 2023
}
STATE oen :
Ve, Shy COUg\t of lﬁ@]@@{ﬁ@rmsrs#. 2020 - GS - 42 - 03371
)
Kevin Choice Y AN 2019A2320501395
AKA: )} Date of Offense: 10/31/2019
Race: BLACK _Sex: M Age: 43 J S.C.Code§ 16-03-0010; 16-03-0020
DOB: . SS#:. _ ) COR Code #: 0116
Address: ] - )
City, State, Zip: ) SENTENCE SHEET
DL#: SIp#: )
)
N, ¢ v 4},{‘, oA
*CDL Yes [JNo{]]CMV Yes [ JNo[JHazmat Yes []No[]
In disposition of the above indiciment comes now the Defendant who was D CONVICTED OF or PLEADS
TO: Voluntary mansiaughter (2-30yr)
in violation of §  16-03-0050 of the S.C. Code of Laws, bearing COR Code # 0217

[C] NON-VIOLENT VIOLENT [ ] SERIOUS MOST SERIOUS [ IMandatory GPS [ ]§17-25-45

(CSC wiminor 1st C wiminor 3rd)
The charge is: D As Indicted, Lesser Included D Defendant Waives ( 2 ? (def.'s inltials)

Offense, Presentment to Grand Jury.

The plea is: ithout Negotiations or Recommendation, D Negotiated Sentphce Recom ation by the Siate.

ATTES]=
)Z,._, " m’*f% §C101370 SCB79961

74!#14, SPENSER H SC Bar # efendant mes W. SC Bar#

WHEREFORE, the Defendant is committed to the @’S’téte Department of Correctiong {"]County Detention Center,
for a determinafe term of Q ! s daysimomhme Served [(JYouthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of ___days/months/years/Time Served and or payment

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

monthsfyears and subject to Seuth Carolina Department of Probatian, Parole and Pardon Services standard conditions of
probation, which are incorporated by referenca.

The gentence shall run
L@%ONCURRENT or  [JCONSECUTIVE to sentence on:

[+ The Defendant is 1o be given credit for time served pursuant to 5.C. Code §24-13-40 to be calculated and applied by
SCDOC. months

[[] Toinclude time spent on manitored house arrest prior to tial and sentencing.
|| The Defendant Shall be Released from County Detentlort Center.

Pursuant to 18 11.S.C. § 922 and § 16-25-30 it Is unlawful for a person convicted of a viclation of § 16-25-20 or
§ 16-25-65 {Domestic Violence ) to ship, transport, possess, or receive a firearm or ammunition.



STATE V8. Kevin Choice INDICTMENT/CASES#: 2020 - GS - 42 - 13371

SPECIAL CONDITIONS:
t] PTUP after months/years
And Other Terms Listed Below:
(O] Substance Abuse Counseling 1 Completicn of GED [J Random Drug/Alcohol Testing
(] Atftend Voc. Rehab. or Job Carp [0 No Contact with Victim [] Domestic Viclence Intervention Program
[J Mental Health Counseling [0 May serve WIE
beginning:
1 Sex Offender Registry pursuani to 8.C. Code § 23-3-430 [] Public Service Employment daysfhours

[ 1 Centrai Registry of Child Abuse and Neglect pursuant to 5.C. Code § 17-25-1365.

- Other. A Condyn b P 1hBh M'SM"Q"*; Mendts -

] RESTITUTION: [0 Deferred [J Def. Waives Hearing { | QOrdered

Total: $ plus 20% fee: $

Payment Terms: [Q Setby SCDPPPS

Reciplent:
*Fine: $
Fine may be pd. in equal, consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 {Assessments 107.5 %) $
§14-1-211(A)(1) (Conv. Surcharge) $100 $
§14-1-211(A}2} (CUi Surcharge) $100 $
§68-5-2995 (DU] Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-20(c)and(d} (Admin Fraud Check Court Costs) $41 )
§50-21-114(BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assassment) $40/ea ]
3% to County (if paid in installments} TaD $
[C] Appointed PD or appeinted other counsel, Proviso requires $500 be paid to Clerk

during prebation and shall be collected before any other fees. $500 $
] §17-3-30(B) Unpaid Application Fee to be paid lo the Public Defender Fund T8BD _$ _
&T ¢ s(pUs TR
\ Presiding Judge:____

Clerk of Court/ Deputy Clerk: A Judge Code: A Jeo
Court Reporter: ~ NPT Sentence Date: -7 a2D
SCCAIZIT (0712021) Page 2 of 2



DOCKET Ni)o--Gs_42-33 o, /

WITNESSES

Greer Police Department

The State of South Carolina
County of Spartanburg
Barry J. Barnette, Solicitor

M 6//1/2,6 —_—

COURT OF GENERAL SESSIONS

' { .
__ . N 15 2020 TERM - - .
ARREST WARRANT NUMBER -
COUNT ONE: 2012A2320501395 S THE STATE
COUNT TWO: 2019A2320501396 " ve.
W (BE : Kevin Choicel a/kfa CGalvin Choice
e %" JUN 12 2020 . |
Foreperson of Grand Jury — : _
Date: _ I _ —
. Indictment for
VERDICT - MURDER AND POSSESSION
: OF FIREARM DURING CONMMISSION

OF A VIOLENT CRIME

SC Code 16-03-0010, 0020; 16-23-490
CDR CODE: 0116: 0548
CLASS: fFEL-EXM: FELIF

Foreperson of Petit Jury
Date:
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e - P

COUNT ONE—MURDER

That Kevin Choice, also known as Calvin Cheice, did in Spartanburg County
on or about October 31, 2019, feloniously, wilfully and with malice aforethought, Kill

|

one Mam Uasquez, Ly sLooilng lwe ﬂn am Vasquez w;ln 3 Titaam, And that tha

Adam Vasquez died as a proximate result thereof, all in violation of §16-3-0010,
0020, CODE OF LAWS OF SOUTH CAROLINA, (1976, as amended). '

COUNT TWO—POSSESSION OF FIREARM DURING
COMMISSION OF A VIOLENT CRIME

That Kevin Choice, also known as Calvin Choice, did in Spartanburg County
on or about October 31, 2019, possess a firearm, during the commission of a violent
crime as defined in Code §16-1-60, to wit: MURDER, in violation of Code §16-23-
490, CODE OF LAWS OF SOUTH CAROLINA, (1976}, as amended

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

s/ Jennifer E. Wells
ASSISTANT SOLICITOR




STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG FER 1 5;2023
RS
STATE SC ) .
VS. COU["t Ofﬂpp%@?j’MENT[CASE#. 2020 - GS - 42 - 3371A
}
Kevin Choice ) AME: 2018A2320501386
AKA; )  Date of Offense: 10/31/2018
Race: BLACK Sex: M Age: 43 ) S.C.Code§ 16-23-0490
pos: . 88 _ } CDR Ccde#: 0549
Address: " )
City, State, Zip: . ) SENTENCE SHEET
DL#: " SID#: )
) Igf
' C‘ lf| or—j
*CDLYes [No[JCMV Yes [JNo[JHazmatYes [[JNo ]
In dispasition of the above indictment comes now the Defendant who was [] CONVICTED OF or PLEADS
TC: Poss. weapon during violent crime (5yr)
in violation of §  16-23-0490 of the §.C. Code of Laws, bearing CDR Code # 0549
NON-VIOLENT [JvioLent []sErious [ ] MOST SERIOUS [[JMandatory GPS [ 1§17-25-45
{CSC wiminor 1st 0 20 wiminor 3r)
. . Lesser Included Defendant Walves & {det’s initials)
The charge is: As Indicted. D Qffense, D Presentment to Grand Jury.

d
The plea is: Q%Without Negoliations or Recommendation, D Negotiated Sentence, ]:] Recommendat] y the Stale.

") M sows [alph ) [N

A SCB79961

sﬁnTH. SPENSERH SC Bar# Defendant nyfler arles W. SC Bar#
VWHEREFORE, the Defendant is commifted {o the IQSQeJDepartment of Cortegtiord L] County Detention Center,
for a determinate term of 5 daysfmontime Served [ Youthful Offender Act not to exceed years
and/or to pay a fine of § . provided that upon the service of ~___ days/monthsfyears/Time Served and or payment

of§ :  plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Depariment of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference,

The sentence shall run
@ GONCURRENT or  [[JCONSECUTIVE to sentence on:

{Uﬁhe Defendant is to be.given credit for time served pursuant to S5.C. Code §24-13-40 to be calculated and applied by
SCDOC. monlhs

[0 Toinclude time spent on monitored house arrest prior to trial and sentencing.
| The Defendant Shall be Released from County Detention Cenfer.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 It is unlawful for a person convicted of a violation of § 16-25-20 or
§ 16-25-65 (Domestic Violence ) to ship, transport, possess, or recelve a flrearm or ammunition.



[0 § 17-3-30(B} Unpaid Application Fee to be paid to the Public Defender Fund

' Presiding Judge:

TAL

STATE VS. Kevin Choice INDICTMENT/CASE#: 2020 - GS - 42 - 3371A
SPECIAL CONDITIONS:
1 PTUP after months/years
And Other Terms Listed Below:

[] Substance Abuse Counseling M Completion of GED [] Random Drug/Aicohol Testing

[] Atftend Voc. Rehab. or-Job Corp [} No Contact with Victim [[] Domestic Violence Intervention Program

[J Mental Health Counseling ] May serve W/E

beginning:

[0 Sex Offender Registry pursuant to 8.C. Code § 23-3-430 [J Public Service Employment days/hours
{] Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.

[ Other

[] RESTITUTION: ] Deferred [] Def. Walves Hearing [} Ordered

Total: § plus 20% fee: $

Payment Terms: (] Setby SCDPPPS

Recipient:
*Fine: $
Fine may be pd. in equal, consecutive weekly/monthly pmis. of  $ Beginning
§14-1-206 {Assessments 107.5 %) 8
§14-1-211(A)(1) (Conv. Surcharge) $100  _$
§14-1-211(A)(2) (DUI Surcharge) $100 $
§56-5-2095 (DUI Assessment) $12 $
§56-1-286 (DU Breath Test) §25 $
‘§14-1-212 {Law Enforce. Funding) 525 3
§14-1-213 (Drug Court Surcharge) $180 $
§34-11-70(b)and(c), and 34-1 1-90(c)and{d) (Admin Fraud Check Court Cosls) $41 $
§50-21-114(BUI Breatn Test Fee) $50 3
§56-5-2042(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in instaliments) TBD $
[1 Appointed PD orappointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected befére any other fees. $500
TBD

3|

RO

Court Reporter: Sentence Date:

B ol il 3

Clerk of Court/ Deputy Clerk: /\ ﬁ h " Judge Code:
N N 1) Y75 B

SCCA217 (07/2021)

Page 2of2
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TNESSES
rtment

5//1/2,6

DOCKET NO. -

20-GS-42-337/

The State of South Carolina
County of Spartanburg

Barry J. Barnette, Sofcitor

COURT OF GENERAL SESSIONS

- JUN 15 2020 TERM
\RRANT NUMBE . _
2320501385 THE ;['ATE -
12320501396 vs.

F GRAND JURY

| n
kR

JUN 12 2020

I'ury

——
[—

—
—

‘RDICT

Kevin Choice afk/a Calvin Choice

—— e ——

Indictment for
MURDER AND POSSESSION
OF FIREARM DURING COMMISSION
OF A VIOLENT CRIME

- N

SC Code 15-03-0010, 0020; 16-23-430
CDR CODE: o116: 0543
CLASS: FEL-EXM: FELF
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STATE OF SOUTH CARCLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

JUN 127020 ' the

At a Court of General Sessions, convened on
Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE—MURDER

That Kevin Choice, also known as Calvin Ghoice, did in Spartanburg County
on or about October 31, 2019, feloniously, willfully and with malice aforethought, kill

o L Uﬁedllﬁ!, hU ﬁhﬂﬂmﬂ lnﬂ ﬁﬂﬂm VHSUW Wlﬂ ﬂ ﬂ[ﬁﬂﬂﬂl i It 1

Adam Vasquez died as a proximate result thereof, all in violation of §16-3-0010,
0020, CODE OF LAWS OF SOUTH CAROLINA, (1976, as amended). ’

COUNT TWO—POSSESSION OF FIREARM DURING
COMMISSION OF A VIOLENT CRIME

That Kevin Choice, also known as Calvin Choice, did in Spartanburg County
on or about October 31, 2018, possess a firearm, during the commission of @ violent
crime as defined in Code §16-1-60, to wit: MURDER, in violation of Code §16-23-
490, CODE OF LAWS OF SOUTH CARO_LINA, (1976), as amended

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

s/ Jennifer E. Wells
ASSISTANT SOLICITOR
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