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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF ORANGEBURG FIRST JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA,
V.

BOWEN GRAY TURNER,
Defendant.

This matter came before me August 5, 2019, for hearing on the Defendant’s motion for
bond. The hearing was held at the Dorchester County Cowrthouse. The Defendant Bowen Gray
Turner was present for the hearing and represented by his attorney, C, Bradley Hutto. The State
was represented at the hearing by Second Circuit Deputy Solicitor David Miller!, who opposed
the request for bond, The victim’s family members were present at the hearing and were
represented by Sarah A, Ford of the South Carolina Victim Assistance Network. After hearing the
parties’ arguments, considering the information presented, and the requirements of S.C. Code Ann.
§17-15-30, this court grants the motion for bond as outlined below.

The Defendant was arrested June 12, 2019, and charged with criminal sexual conduct, first
degree on the above referenced warrant. The incident leading to the charge is alleged té have
occurred in the early morning hours of June 2, 2019, in Orangeburg County, Scuth Carolina. On
June 2, 2019, and at the time of his arrest, the Defendant wag sixteen years old.

Bond was denied by the magistrate because the Defendant was on bond for another violent
offense in Bamberg County at the time of his arrest for this offense. See S.C. Code Ann. 17-15-

55(c}). Pursuant to the statute, a bond hearing was conducted before the Honorable Casey Manning

! This Orangeburg County case was conflicted out of the First Circuit Solicitor's ¢iR{JeEES e SRUFEOPY
Solicitor for prosecution. Additienatly, the honorable Edward Dickson, resndenlju oe fol the Firsl cigl Circuit,
has recused himself in this matter, , M
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on July 9, 2019. Judge Manning t()lok the motion under advisement and subsequently denied the
motion for bond without prejudice by order dated July 29, 2019. The Defendant now renews his
motion for bond alleging a change in circumstance exists because he has now turncd sevenieen
and will be held in the Orangeburg-Calhoun Regional Detention Center to await trial instead of
the Department of Juvenile Justice if he is not granted a bond on this chérge. This Court has been
provided with a copy of the incident report for this incident and the previous incident in Bamberg
County. The Court notes the Defendant is a lawful United States citizen and does NOT appear in
the state gang database maintained by the State Law enforcement Division (SLED).

The Defendant has significant family ties to the community and has no prior criminal
convictions. He has no history of flight to avoid criminal prosecution and prior to his arrest on
this charge he was living with his parents. The Defendant was arrested in Bamberg County on
Tanuary 29, 2019 and charged with criminal sexual conduct in the first degree for an incident that
is alleged to have occurred in Bamberg County on or about October 7, 2018. Bond was set by the
magistrate in the amount oféI0,000 and several special conditions were ordered, including GPS
monitoring. On April 11, 2019, attorneys for the Defendant made a motion to remove the GPS
monitoring requirement of the bond. The Honorable Thomas L. Hughston, Jr. granted the defense
motion by order dated April 22, 2019. This incident allegedly occurred only forty-one {41) later
and mirrors the allegations of the Bamberg incident.

Based on the foregoing, I find and rule as fellows:

1. The defendant shall be released upon the execution of an appearance bond, with surety, in
the sum of ONE HUNDRED THOUSAND DOLLARS ($100,000.00), with the option to
post five percent (5%} cash with the clerk of court, to be signed by a licensed professional
bondsman or such other person or persons owning sufficient property to secure such sum,

or other good and sufficient surety as approved by this Court, with such bond being
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returnable on demand to the Court of General Sessions for Orangeburg County, South

Carolina.

2. The defendant's release shall be subject to the following special conditions in addition to

the usual and ordinary conditions of release:

a,

HOME DETENTION the Defendant must be at home between the hours of 7:00
PM and 7:00 AM; the Defendant may ONLY leave the home between the hours of
7:00 AM and 7:00 PM for attorney visits, court appearances, mental health
counseling, and medical emergencies;

HOME DETENTION shall include GPS monitoting at the defendant’s expense, and
the Defendant shall not be released from custody until the GPS monitor has been
affixed;

A copy of this Order shall be provided by the bond court to the company retained
to electronically monitor the HOME DETENTION provisions of this order at the
time the electronic monitor is affixed.

ANY AND ALL violations of the conditions of HOME DETENTION shall be
reported to the Second Circunit Solicitor’s Office or the Orangeburg County
Sheriff’s Office within 24 hours of the violation. FAILURE TO COMFLY WITH
THIS NOTIFICATION REQUIREMENT WILL SUBJECT THE ELECTRONIC
MONITORING COMPANY TO POTENTIAL CRIMINAL AND CIVIL
SANCTIONS FOR CONTEMPT OF COURT.

While subject to the conditions of HOME DETENTION, the Defendant must live
at his Grandmother’s residence located at 1104 Mobile Street, Orangeburg, SC
29115.

While subject to HOME DETENTION, the Defendant must be physically
menitored by his parents Jennifer and Walt Turner, his grandmother, Cheryl Baugh,
or by his aunt, Theresa Bramblett, but the Defendant is not to be unaccompanied
by at least one of the aforementioned family members at any time.

While subject to HOME DETENTION, the Defendant is prohibited from having
visitors in his home that are not related to him by blood or marriage.

The Defendant shall have NO CONTACT, directly or indirectly, with potential
witnesses or with the victim or the victim's family. This NO CONTACT provision
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shall require the Defendant {o stay a minimum of 250 yards from the victim and a
minimum of one-quarter mile from the victim’s residence at all limes.

i. While on bond, the Defendant mustenroll in and make adequate academic progress
toward completion of his high school graduation requirements.

j. Aside from required infernet access to cpmplete academic requirements as outlined
above, the Defendant is to have NO iné’ne%gphon i@é%‘gibited from

any and all social media activity. &

ADDITIONALLY, IT IS ORDERED:

. If the Defendant is observed violating any term or condition of this Order, any law
enforcement agency is hereby authorized by this Order to immediately take the Defendant
into custody and to hold the Defendant in custody pending a hearing on the alleged
violation(s) of this Order.

2. Any magistrate judge for Orangeburg County is authorized to complete the necessary
paperwork to allow the Defendant to garner his release on bond in accordance with the
terms of this Order.

3. Any necessary paperwork to be signed by the Defendant to post this bond may be signed
by the Defendant’s father, Walt Turner on behalf of the Defenda.nt.

4, Until such time as this original order can be filed with the Orangeburg County Clerk of
Court, scanned or facsimile copies of this,order shall be treated as original.

IT IS SO ORDERED.
‘1_ b

Gem GeW din, Jr. 11

Circuit Court Ju

August S , 2019

St. George, South Carolina

Lo






State v. Bowen Turner

State's Motion to Revoke Bond
Exhibit B





attorneys, I appreciate the very civil and respectful

manner in which they treated each other and the court.

At the hearing Defendant, through his attorney Mr.
Hutto, was heard. Mr. Hutto sought the amendment and
offered his position concisely. The . State, through
Assistant Solicitor Miller, was heard, and he did not
oppose the amendment. The victims were heard through Ms.
Ford who stridently offered her position on behalf of the
victims. Also, a parent of each victim read statements

opposing the bond modifications. I took copious notes and

informed those present that I would take the matter under

consideration.

I preface the balance of this order by stating, as I
often have, that setting or modifying the conditions of
a bond is, for a judge, very often a vexing and risky
endeavor. A judge is called upon by law to consider the
relevant factors set by statute. Yet, in many cases
Judges are expected to trade the robe for a crystal ball
and look into the future to predict the conduct of a
defendant after bond has been set. The best and the
brightest who wear the robe simply fail in that quest.

DEFENDANT 'S REQUESTED MODIFICATION OF _HIS BOND:

Defendant requested that his bond be modified to allow
him to reside under house arrest at his parents' home at
3361 Jackson Drive Orangebur So

' geburg, WTESTCﬁiﬁé’é‘SPv
Currently, Defendant is residing under h e ariﬁ%ﬂ{ﬁ
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his grandmother's house at 1104 Mobile Street,
Orangeburg, South Carolina. Defendant avers that the
vietim in the June 2, 2019 incident has moved from South

Carolina to Florida.

The bond conditions that Defendant wishes to amend
attach to the bond set or iséued by this court on August
5, 2019, a bond that addressed only the victim in the
June 2, 2019 incident.

BOND HISTORY: The bond at issue in this order was

‘set by me in the First Jﬁdicial Circuit on August 5, 2019

after a hearing was held. Earlier, on or about January
29, 2019, Defendant was arrested and charged with CSC in
the first degree for an incident that happened on or
about October 7, 2018. A magistrate judge set bond in
that case and provided for cerﬁain conditions to include
GPS monitoring. On April 11, 2019, Judge Thomas L.
Hughston, after a modification hearing, granted
Defendant's request to remove the GPS monitoring
condition. In June 2019, Defendant was charged again with
CSC first degree. When the second offense occurred
Defendant was not wearing a GPS monitoring device and

thusly his movements were not being monitored.

When the second arrest was made the magistrate denied
bond for the June 2019 offense and arrest. Defendant
moved before Judge Casey Manning who denied bond without

prejudice. Because Judge Manning's ruling was without
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Prejudice Defendant renewed his motion for bond for the
second offense before me on August 5, 2019. I issued a
ruling regarding bond. This is the bond, or the
conditions of that bond, that is before me for

consideration.

(The bond conditions I am asked to modify relate only
to the case or charge related to the victim of the June
2, 2019 incident. I see that as a technical issue and,
right or wrong, address the modification request here to
include, to some degree as you will see, the victim of
the October 2018 incident. Further, please be mindful
that my uée of the words "victim" or "victims" does not,

as we well know, determine the guilt of Defendant.)

'STATEMENT BY FRANCISCA CHAMBERS: Ms. Ford offered

the-statement of Francisca Chambers wherein she offered
her opinion as an expert in the area of victims of sexual
assault. I read her statement and appreciate her
position. However, to insure her concern that the viectims
be shielded from any or all contact with Defendant would
require a denial of bond and placement of Defendant in
jailed confinement. I have crafted this order with
continuing efforts to minimize any contact involving

Defendant and the victims.










modification. Regarding the noted statute of criteria to
consider bond condition modifications, I did not see any
language restricting the modification analysis to only
those factors provided. I think it reasonable to assume
that if the legislature wanted the considerations to be
limited to only those factors provided, the legislature
would have crafted the statute to state just that. I do,
and should, applaud Ms. Ford for her assertion that the
victim's move to Florida should not be a change of
circumstances Defendant should be allowed to argue, I
respectfully disagree, especially when the concern is
there being no contact by Defendant with the victims.
Indeed, if victim lives in Florida for most of the year

that is, in my view, a material change of circumstances.
VICTIM'S ARGUMENT THAT DEFENDANT'S PARENTS' HQUSE IS

NOT A SAFE OR APPROPRIATE PLACE FOE THE DEFENDANT 'TO
SERVE HIS HOUSE ARREST.

Ms. Ford correctly asserts that Defendant was living
with his parents at their home when the three incidents
happened. (I have noted the two leading to Defendant's
arrests. In this section of her reply to the modification
arrest, Ms. Ford mentions that a first complaint was made
in May 2018 that is still under investigation as of March
2020.) VYet, there is one element missing in this
position: Defendant was not subject to or wearing any GPS
tracking device when living with his parents. For a time

he was, but it was when he was not monitored that the

@é
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assault events occurred. He was not being GPS monitored
when the May 2018 episode took place or when the October
2018 event occurred. And, because another judge had
removed the GPS monitoring, Defendant was not wearing one

when the June 2, 2019 assault happened.

While Defendant has been GPS monitored there have
been no assaults or any other offenses or related
problems, to include harassment or threats made to the

victims. No such information was offered at the hearirng.

Again, Ms. Ford has offered a strong argument that
Defendant's parents cannot provide a secure place for
Defendant. Yet, again I note that when Defendant erred

he was not being monitored.

VICTIM'S ARGUMENT THAT ALLOWING DEFENDANT TO RELOCATE
IO HIS PARENTS' HOUSE WILL VIOLATE THE VICTIM'S
CONSTITUTIONAL RIGHTS.

I agree with Ms. Ford's well—writtén position
regarding the victims' rights. Yet, I am mindful that
such rights do not negate or surpass those of Defendant.
Indeed, a balancing of the rights comes into play. Let
us not forget that there has been no conviction for any

of the charges. I appreciate the argument of the victims.

The precise point offered is that allowing Defendant
to live with his parents under house arrest will increase
the likelihood that Defendant and victims will see or

encounter each other. Currently, Defendant lives with his

ﬁ/?
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grandmother three to four miles from his parents' home
in Orangeburg. If Defendant is at his parents' home the

distance is less than a mile or so from one victim.

Again, I address the GPS monitoring factor that was
not in place when the assaults happened. Regardless of
the residential location of Defendant he will be (1) on
house arrest and (2) subject to GPS monitoring. Might
he and the victims encounter each other by happenstance?
Possibly but such could have happened or could happen if
he lives with his grandmother. One victim attends school
in Florida and the other attends school in the
Charleston, South Carolina area. Thus, during the school
Year victims, most of the time, will not be in or near
Orangeburg where Defendant resides either .with his
Parents or his grandmother. Supervision of Defendant
pursuant to the prior bond conditions will remain in

force. See (f) on Page three of that bond order.

I respectfully disagree that the modification
requested ignores the rights of the wvictims. I have

considered their rights.

VICTIMS' ARGUMENT THAT THEIR CONSTITUTIONAL RIGHTS HAVE
BEEN CONSISTENTLY VIOLATED TEHOUGHOUT THIS CASE.

Victims assert that the State has allowed Defendant
to circumvent his bond conditions. This matter or issue
or accusation is not before me. I have been involved

twice in this case. I heard the bond modification motion
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Defendant when monitored. (I again stress that my words

here are not conclusive of the guilt of Defendant.)

Accordingly based upon the foregoing, I find and

conclude as follows:

There has been a prima facia change of circumstances
allowing modification of the bond condition thereby
allowing Defendant to reside in his parents' home
immediately upon the filing of this signed order. Notice
of this ruling shall be provided to the victims coupled
with the victims being given certified copies of the
order once signed. Additionally, at no time shall
Defendant, even with any of the four adults named in the
prior order, be allowed to travel upon the roadways or
streets where either of the victims or their immediate

families live.

Those conditions and orders of any of the prior bonds
not amended in this ruling or order shall remain in full

force and effect and are merged into this ruling by
reference and made a part of this order.

1(C g o

It is here d w_ordered t@is
March 2020 at'?;532:2?i;_gxd , Pouth Carolina.

—

GEORGE M. McFADDIN, Jr.
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STATE OF SOUTH CAROLINA }  IN THE GENERAL SESSIONS COURT
) FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG )
)
State of South Carolina, ) MOTION TO ENFORCE
) VICTIMS’ RIGHTS AND TO BE HEARD
) PRIOR TO GUILTY PLEA
V8. ) -
) CASE NO: S
) 2019A3810200093 -« 2
BOWEN GRAY TURNER, ) S
) :
Defendant. )

COMES NOW, Sarah A. Ford of the South Carolina Victim Assistance Network, moves
this Court fo enforce the Victims’ Rights by hearing the Motion for Writ of Mandamus and the

Victims’ Impact Statements before the plea agreement is reviewed.

BACKGROQUND

This motion is filed in protest of a plea agreement between the State and Counsel for
Defendant Turner. Three teenage girls have charged that the Defendant violently raped them in
separate events between April 2018 and June 2019. South Carolina State Law Enforcernent
Division (SLED) investigated the first sexual assault incident in Calhoun County from April
2018. After that, the Defendant was charged with Criminal Sexual Conduct in the 1st Degree in
Bamberg and Orangeburg Counties for two incidents in which he allegedly raped two teenage
girls between October 2018 and June 2019. Over the last few years, each of the three victims, all

high school students at the time of the incidents, had physical injuries stemming from the

ATTEST: TRUE COPY

bd[h I \56{6@—

Motion to Enfor§eh K RaF IGEBIfage 1
ORANGEBURG COUNTY, SC
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assaults and have suffered great psychological torment from the violent rapes. See Attached
FExhibit 1.

The Victim of the Calhoun case is unaware if the investigation is still open or not; the
Victim in the Bamberg case is now deceased, and her family was told the State must dismiss the
charge; and the Orangeburg case is before the Court now. Notably, Defendant Turner was out on
bond from the second sexual assault when this third incident occurred, just 41 days after his
ankle monitor was removed and he was released “under his parents’ supetvision.”

There have been numerous Victims’ rights violations throughout these cases. The Victims
have grave concerns about the months of unreported bond violations and their personal treatment
by the State throughout the criminal process. For this reason, Counsel for Victims filed a Motion
for Writ of Mandamus on April 6, 2022 to require the Solicitor’s Office and SLED to enforce the
August 5, 2019 Bond Order.

ARGUMENT

It is critical that the Motion for Writ of Mandamus be heard before the plea agreement
because, if not, the victim wili be deprived of the ability to ever address this issue. “Once a
criminal case has been resolved and the defendant is sentenced, the alleged victim loses his
victim status under the Victims’ Bill of Rights. The trial court cannot use the Victims’ Bill of
Rights to reopen a completed criminal proceeding.” Littlefield v. Williams, 343 S.C. 212 (5.C.
2017). Thus, if the Victim’s Wit is not heard before a guilty plea is presented, then she would be
silenced, having forever lost the opportunity to be heard on that isuse.

A. Victims” Right to be Heard

Motion to Enforce Victims’ Rights page 2
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Victims are afforded several rights as defined by the South Carolina Constitution Article
1, Section 24, including the right to be heard. Allowing the Victim to be heard regarding the
proposed plea agreement, including its reasonableness, before it is reviewed by the court is
necessary to meaningfully enforce these constitutional rights.

The Victim is constitutionally entitled to be heard regarding the plea agreement and its
reasonableness and for the Victim’s statement to be given adequate consideration by the court in
determining whether to approve the negotiated plea. The Victims have been very clear in their
desires for the Defendant to be on the sex offender registry, in addition to being held accountable
for his continual bond violations, but also for his crimes. These desites are reasonable in light of
the underlying crime, and Defendant’s flagrant disregard of the Court throughout this case.

There has been a pattern of ignoring the Victims’ right to be heard on matters relating to
bond by the State. On October 7, 2018, while the Defendant knew he was being investigated by
SLED for an April 2018 sexual assault in Calhoun County, the Defendant allegedly sexually
assaulted a minor vict\im at a party in Bamberg County. The Defendant was charged with
Criminal Sexual Conduct in the 1st degree on January 29, 2019, in the Bamberg County incident.
Bond conditions included that the Defendant was forbidden from leaving the state and was
required to wear a GPS monitor. In April 2019, the 2nd Circuit Solicitor’s office gave permission
for the Defendant to travel to Ohio. The victim in the Bamberg case was not notified in advance
and did not have the opportunity to object or be heard as no hearing was held on that matter.

On September 4, 2019, Assistant Solicitor Michael Emmer notified Victims® Counsel that
the Defense had requested and was granted by the Solicitor’s office permission for the Defendant

to stay at his parent’s home due to the threat of Hurricane Dorian because his grandmother’s

Motion to Enforce Victims’ Rights page 3
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residence did not have a generator. On December 20, 2019, Deputy Solicitor David Miller
advised Victims’ Counsel via email that he had consented to the Defendant’s request to travel to
Lexington County for a family Christmas gathering. Both actions modified the bond without a
hearing or prior notice to the victims. On February 27, 2020, the Defense emailed a letter and
Amended Order for Bond to Judge McFaddin, proposing that the Defendant be allowed to
relocate to his parent’s residence. The letter indicated the State did not object to the modification.
Victims® Counsel was not included in the cotrespondence with the Coust and was notified of the
request after the fact.

B. Victims Right to be Heard BEFORE Plea Agreement Presented

Although the practice in South Carolina is for the Courts to accept negotiated pleas and
experience shows that they are routinely accepted, acceptance is not mandatory. Appellate
courts have held that judges are not required to accept plea agreements and may reject them.
State v. Rosier: 312 S.C. 145 (S.C. App. 1993). A plea offer that is negotiated and finalized by
the State and the Defendant and then presented to the court as a “done deal” effectively denies
the Victim a right to be heard; the tribunal is merely going through the motions as it listens to the
Victim Impact Statement and the Victims® after-the-fact input is reduced to a mere formality.
This process denies the Victim of any meaningful input and thereby circumvents the Victims’
Bill of Rights.

The law requires that the Victims’ rights be protected “as diligently as those of the
defendant,” yet these Victims’ constitutional rights have been consistently disregarded

throughout this case. S.C. Code Ann 16-3-1550 (D).

Motion fo Enforce Victims” Rights page 4
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Home confinement with an ankle monitor has been a meaningless condition of bond in
this case. In light of the permissive conditions of his parents” home, it comes as no surprise to the
Victims that Bowen Turner has been allowed to violate the current bond conditions at will: GPS
data shows nearly fifty (50) violations over four (4) months. Review of Defendant’s GPS
monitor shows that during the four months for which we have data, he went to Alcoholics
Anonymous once and to therapeutic counseling once: he spent six minutes at the counselor's
address. The protection of the ankle monitor has proven to be illusory, as these violations were
never reported and the State did not check them until urged to by the Victims.

On March 9, 2020, a hearing was held on the Defendant’s motion to modify bond to
allow him to reside with his parents. The motion was granted over the objection of the Victims’
motion opposing bond modification. As predicted in the Victims® motion, the Defendant is a
danger to the community and has engaged in a disturbing pattern of behavior while living in his
parents’ home. From attending teenage house parties with alcohol, to visiling a polf course
THIRTEEN TIMES in violation of bond conditions, his parents are clearly incapable of reining
in his behavior under their roof.

Victims’ treatment has been unfair and lacking respect and dignity. These violations
should not be continued through the plea process,

C. State’s Failure to Enforce Terms of Bond

The State has allowed the Defendant to circumvent his bond conditions, violating the
Victims’ right to be reasonably informed of and be present at hearings involving bond or bail. In
this case, bond has already been modified by several informal agreements between the State and

defense counsel without judicial involvement and without notifying the Victims. Failure to notify

Motion to Enforce Victims’ Rights page 5
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the Victims in advance of potential bond modifications violates this right and erodes public
confidence in the judicial system and puts the victims in danger. Crime Victims cannot be present
and heard at proceedings when there is no hearing, no notice, and no formal record of decisions
related to bond. Agreements between the State and Defense in violation of Court Orders must not
be allowed. |

The victim for the Bamberg charge is now deceased, and the State is choosing to dismiss
the case because of her death. The Victims have been unable to have a prompt and final
conclusion of this case due to the fact that the Defendant has employed a lawyer-legislator to
represent him, Defendant’s counsel has been able to effectively stall prosecution due to his
legislative duties.

For the foregoing reasons, the Victims respectfully ask this Court to recognize their
rights under the South Carolina Victims® Bill of Rights and grant their Victims’ Motion to be

Heard before any plea agreement is entered.

Respectfully submitted,

SC VICTIM ASSISTANCE NETWORK

S4rat A. Ford (Bar Not/77029)
Attorney for Victims

Post Office Box 212863
Columbia, SC 29221

{803) 509-6550
sarah@scvan.org

April 8, 2022
Orangeburg, South Carolina
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STATE OF SOUTH CAROLINA May 23 2022
IN THE COURT OF APPEALS
Appeal from Orangeburg County

Honorable R. Markley Dennis, Circuit Court Judge
Appellate Case Tracking No. 2022-000472

The State, Respondent,
Vs.
Bowen Gray Turner, Respondent,
In re: Victim C.B., Appellant.
MOTION TO DISMISS

Respondent, the State, through its undersigned counsel, would respectfully show unto this

Court as follows:

L

On April 8, 2022, Respondent Bowen Turner pled guilty to assault and battery in the first

degree. Appellant, Victim C.B., was Mr. Turner’s victim of the charges which resulted in the

plea. Appellant has filed a Notice of Appeal from the plea court’s denial of several motions filed

by Appellant. Bowen Turner has not filed a Notice of Appeal, so the plea and sentence are final.

II.
As this Court has explained:

A victim, as defined in S.C. Code Ann. § 16-3-1510 (Supp.1997),
possesses no rights in the appellate process. Nothing in our
Constitution or statutes provides the “victim” standing to appeal
the trial court's order. Additionally, the rights granted by the South
Carolina Constitution and statutes are enforceable by a writ of
mandamus, rather than direct participation at the trial level.
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STATE OF SOUTH CARCLINA )
) IN THE COURT OF
COUNTY OF ORANGEBURG ) GENERAL SESSI ONS

THE STATE, )
Plaintiffs, )

Vs ) CASE NO 2022- GS-38-00611
BOAEN GRAY TURNER, )
Def endant )

APR L 7, 2022
CRANGEBURG  SQUTH CARCLI NA

HONCRABLE R MARKLEY DENNIS, JR JUDGE

APPEARANCES
BY: DAVID W MLLER ESQU RE
Attorney for the Plaintiffs
BY: C BRADLEY HUTTQ ESQU RE
Attorney for the Defendant

KATHERI NE A. SPI RES
REG STERED PROFESSI ONAL REPORTER
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THE COURT: Al right. Solicitor?

MR MLLER Bowen Gray Turner.

M. FORD.  Your Honor, the victins have
sone notions that have been filed, both on
Wdnesday and this norning. First being a notion
to enforce victins' rights and be heard prior to
any plea, Your Honor. W also filed a wit of
mandanus to asked the Second Grcuit Solicitor and
SLED to follow the Court O der that was signed by
Judge McFadden. W also filed a Rule to Show Cause
agai nst Elloree Bail Bonding Conpany for failing to
report any viol ations.

|'d ask that those be heard, Your
Honor, prior to this plea. Because once the plea
I's accepted, victins |ose rights under the Victins'
Bill of R ghts.

THE COURT: Well, let nme ask you a
question, Ms. Ford. |'ve been handed copi es of
docunents thi s norning.

M5. FORD. Yes, sir.

THE COURT: The first tine |'ve seen
any of these because |'ve been assigned this week,
|'mnot a resident judge here.

M5. FORD. Yes, sir.

THE COURT: The petition that | have is
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a petition for Rule to Show Cause and it's
captioned, the State of South Carolina verses Bowen
G ay Turner.

M5. FORD. Yes, sir.

THE COURT: And that's the caption of
t he pl eadi ng; correct?

M5. FORD. Yes, sir.

THE COURT: | asked you in the
chanbers, are you claimng to represent the State
of Sout h Carolina?

M5. FORD: MNo, sir, | do not. |
represent the victins in the case --

THE COURT: Ma'am | understand who you
represent, but this is filed as a party being the
State of South Carolina not the victins' advocate.

M5. FORD: MNo, sir, I'mnot a victins'
advocate, |I'mthe victins' attorney.

THE COURT: Well, the victins -- |
understand the victins' right. No question about
their right to be heard and I'mgoing to hear from
themduring this plea as | do every single plea
|'ve ever heard in 28 years involving a case of
this nature.

M5. FORD. Yes, sir.

THE COURT: But you're asking ne -- but
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you filed an action for a mandanus that you're not
the attorney representing the State and | don't

t hi nk you have any connection with M. Turner.
heard you say you want the bondi ng conpany to be
found for not -- for not follow ng the O der?

M5. FORD. Yes, sir. That was
explicitly witten into Judge McFadden's O der.

THE COURT: | understand that. Have
you served the bondi ng conpany?

M. FORD: Yes, sir, we did.

THE COURT: Well, where is that case
and when did you serve then?

M5. FORD. They were served on
Wdnesday, Your Honor.

THE COURT: Ma'am it is now Friday.
And | haven't practiced lawin 21 years, | haven't
done too many Rules to Show Cause, but the m ni num
notice is four days, so how can we hear that?

M5. FCRD. Your Honor, the rule has to
actually be signed by this Court. W' re asking the
Court to signed that O der

THE COURT: No. No. No. You have a
hearing -- well, first of all, | don't have
authority to signit, arule, because that's a

civil matter.
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M5. FCRD. It's a scheduling hearing.
Yes, sir, we actually attached that to our notion.

THE COURT: That's a civil matter, a
contenpt citation.

M5. FORD. MNo, sir. Inthe Oder it
was explicitly witten that it was both crim nal
and civil contenpt.

THE COURT: Ma'am | appreciate you can
wite -- in the Oder, what Oder?

M5. FORD. Judge McFadden's O der. |
don't know if you' ve read that, Judge, but it
explicitly says --

THE COURT: Ma'am thisis a-- that's
a bond matter that we're about to resolve. Because
when | hear the plea there is no bond anynore.

M5. FOCRD. Yes, sir. Wich essentially
Is allowing the State in this plea to circunvent
the Victins' Bill of R ghts.

THE COURT: No, ma'am the State is not
ci rcunventi ng anybody. The State's noving forward
with resolving the case, | believe that's what the
State is desirous of doing; is that correct,

M. Mller?

MR MLLER That is correct, Your

Honor .
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THE COURT: | will be happy to hear
your argunents for the victins when we get to that
point. Thank you, M. Ford.

M5. FORD. Your Honor, can | just ask
that you rule that on the Rule to Show Cause and
the wit of nmandanus --

THE COURT: Ma'am | told you can't
rule onit. You haven't given proper notice. It's
not properly before ne. The only thing before ne
IS a case to resolve this Indictnment 2022 verses
611. Thank you.

M5. FCRD. Your Honor, we also did file
a notion to enforce victins' rights. W'd ask to
be heard prior to the plea on that notion, Your
Honor, that we just served.

THE COURT: And that was served agai nst
whon?

M5. FORD. That was served agai nst --
It was served this norning, given to the State,
given to the Defense, Your Honor.

THE COURT: Served this norning?

M5. FORD. Yes, sir.

THE COURT: Thank you, ma'am It's not
tinmely filed. Thank you.

M5. FORD. So, Your Honor, you're
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ruling that the victins are not able --

THE COURT: |1'msaying that | can't
hear that notion today because it's not been
properly served and notice properly given.

M5. FORD. Well, Your Honor, we'd ask

that this matter be continued until the victins nmay

properly --

THE COURT: Ma'am | don't believe you
control -- Solicitor, do you want to continue this
matter?

MR MLLER No, Your Honor.

THE COURT: Thank you. M. -- Senator
Hutto, do you w sh --

M5. FORD. Your Honor, we object to
these rulings, just want to place that on the
record.

THE COURT: It's noted and your potion
Is well noted and I will do this for you, M. Ford,
as | do -- have done for 28 years. | appreciate
all your work that you' ve done to put this together
and I'mincorporating this fully in the record for
pur poses of review shoul d that becone necessary.

So you may rely on that for any appeal that you
w sh to take.

M5. FCRD. Thank you, sir.
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THE COURT: Thank you very much, M.
Ford. Appreciate it. Ckay.

MR MLLER Your Honor, before the
Court 1s Bowen Gray Turner, he is represented by
M. Brad Hutto of the Orangeburg County bar. This
I s Indictnment Nunber 2022-GS 38-0611. That
Indictnment is for assault and battery in the first
degree. It has not been to the grand jury. M
understanding is that M. Turner has indicated he
was waiving the right for the Indictnent to go to
the grand jury. There is a recommended sentence in
the case and | will explain that to the Court at
the Court's insistence.

THE COURT: Thank you, M. Mller. And
what | have checked -- | appreciate that. | want
to be sure because the one thing, at least |'ve
| earned this as well, there's a recomrendati on and
then there's a negotiated. Wiat's been crossed on
ny sheet, the sentencing sheet, is a negotiated
sent ence?

MR MLLER Your Honor, | believe we
i ntended for that to be a recomendati on.

THE COURT: So I'mat option to either
-- | can either accept it or reject it?

MR MLLER No, sir. In
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reconmendati on you can -- yes, Sir, you can accept
It, you can reject it.

THE COURT: M. Hutto -- Senator Hutto,
did you think it was a recommendati on or a
negot i at ed?

MR HUTTQ | thought it was a
recommendat i on.

THE COURT: (kay. That's fine. I'm
going to scratch that out because that -- how |
have to deal with that as you know, ny options on a
negot i ated sentence of accepted or rejected. |
can't nodify it in any fashion.

MR MLLER Yes, sir.

THE COURT: Thank you, sir. You
understand that, M. Turner?

MR TURNER Yes, sir.

THE COURT: Ckay. And you under st and
the difference between the two?

MR TURNER Yes, sir.

THE COURT: Ckay. |I'mgoing to go
ahead and cross that out and put -- check
reconmendat i on.

M. Turner, |ndictnment 2022-611 charges
you, sir, with assault and battery in the first

degree, are you aware of that?
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MR TURNER Yes, sir.

THE COURT: Are you aware that that
| ndi ct ment has not been sent to the grand jury?

MR TURNER Yes, sir.

THE COURT: And you have indicated a
desire to enter a plea to this Indictnent?

MR TURNER Yes, sir.

THE COURT: Your |awyer has expl ai ned
that in order for ne to accept that it is necessary
for you to waive presentnent to the grand jury?

MR TURNER Yes, sir.

THE COURT: You' ve checked this box on
t he sentenci ng sheet and you' ve pl aced your
initials stating you want to wai ve presentnent to
the grand jury?

MR TURNER Yes, sir.

THE COURT: |s that your decision?

MR TURNER Yes, sir.

THE COURT: And you fully understand
t hat deci si on?

MR TURNER Yes, sir.

THE COURT: Do you understand | can

sentence you up to ten years in jail, sir?
MR TURNER Yes, sir.
THE COURT: kay. And | don't -- I'm
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gl ad you asked Senator Hutto, but anything that you
don't understand, you -- and if necessary, if y'all
need to stop for a mnute and go talk, | wll
certainly allowyou to do that. Because | want to
be sure you understand what you're doi ng here
t oday.

MR TURNER Yes, sir.

THE COURT: And it's your desire to go
forward with this plea today?

MR TURNER Yes, sir.

THE COURT: Are you totally satisfied
wth your |awer?

MR TURNER Yes, sir.

THE COURT: Al right. If you would
pl ace hi munder oath, please.

BONEN GRAY TURNER

being first duly sworn, was examned and testified
as foll ows:

THE COURT: Senator Hutto, you've
di scussed this matter fully with your client?

MR HUTTQ | have, Your Honor.

THE COURT: Have you investigated the
matter fully on his behal f?

MR HUTTQ | have, Your Honor.

THE COURT: And you' ve shared the
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results of that investigation with hin®

MR HUTTQ | have.

THE COURT: Based on your
I nvestigation, do you concur with his decision here
today to enter the guilty plea to assault and
battery in the first degree?

MR HUTTQ | do.

THE COURT: M. Turner, is that
correct, sir?

MR TURNER Yes, sir.

THE COURT: You understand, sir, that
I f | accept your plea you will not have a jury
trial, you will not confront the w tnesses agai nst
you, and you're giving up the right to renain
silent?

MR TURNER Yes, sir.

THE COURT: Have there been any
prom ses or any threats nade to you to get you to
pl ead guilty?

MR TURNER No, sir.

THE COURT: This is your decision?

MR TURNER Yes, sir.

THE COURT: Solicitor, if you would
tell nme the facts, please, and also at the

concl usi on, what ever the recommendation is.
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MR MLLER Yes, Your Honor. May it
pl ease the Court.

THE COURT: Yes, sir.

MR MLLER On June 3rd of 2019, the
O angeburg County Sheriff's Ofice responded to the
Regi onal Medical Center in Orangeburg, South
Carolina to neet with the victimin this case and
her nother in reference to a sexual assault.

The victimreported on the night of
June 1st and into the norning -- early norning
hours of June 2, 2019, she attended a party at 119
Saturn WAy Road in Orangeburg County. Victim
reported sonetinme around three a.m she was outside
t he pond house attenpting to call a friend when she
was approached by the Defendant, Bowen G ay Turner.

The victimreported that Turner pulled
her behind a truck that was off to the side of the
house, pushed her to the ground, pulled her shirt
down and exposed her bra. Turner then pulled her
pants and underwear off and forced hinself sexually
on the victim

That's the factual basis, Your Honor,
for the plea. As far as the recommendation, the
recommendation fromthe State is that the Defendant

be sentenced under the Yout hful O fender Act not to
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exceed si x years, suspended to tine served of 55
days and probation for five years. The Def endant
wi Il be placed on sex of fender probation
supervision and is required to conpl ete sex
of fender counseling as directed by the South
Carolina Departnent of Probation Parole and Pardon
Servi ces.

Sex offender registration wll be held
I n abeyance. |f the Defendant successfully
conpl etes all probation requirenents, he woul d not
be required to register as a sex offender. |If the
Def endant violates the terns of the probation and
has a YOA sentence activated, he will be required
to register as a sex offender. |f the Defendant
violates the terns of the probation and does not
have a sentence activated, a further hearing would
be held to be determ ned whether he has to
register.

Addi ti onal conditions of probation wll
Include no direct, indirect, or third party contact
with any of the victinsg' famlies in this case.
M. Hutto is well aware of who those victins'
famlies are. And this probation would termnate
upon conpl etion of the sex offender counseling or

two years, whichever is |later.
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THE COURT: Al right. And, again,
we're tal king about that's a recomendati on?

MR MLLER That is the
recommendati on, Your Honor.

THE COURT: Senator Hutto, is that your
under st andi ng of the recommendati on?

MR HUTTQ It is, Your Honor.

THE COURT: M. Turner, you've heard
the factual recitation by the Solicitor, is it
correct?

MR TURNER | accept responsibility
for ny actions.

THE COURT: | appreciate that response,
but I need you to tell nme that you're guilty of
commtting assault and battery in the first degree?

MR TURNER Quilty, Your Honor.

THE COURT: No question about that?

MR TURNER No questi on.

THE COURT: Al right.

MR MLLER Your Honor, as you are
aware, the victins are represented by Ms. Ford --

THE COURT: | am

MR MLLER -- and she would like to
address the Court at the appropriate tine.

THE COURT: | will do that, but | need
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to accept the plea first and then | wll be happy
to hear fromthe victins fully on that, M. Ford.

M. FCRD. Thank you, Your Honor.

THE COURT: You bet. | find as a
factual basis obviously to support the plea. |
find that M. Turner's had the benefit of very
conpetent counsel wth whomhe's indicated he's
totally satisfied. |, therefore, find the pleato
be freely, voluntarily, knowngly, intelligently
made and | will accept the plea.

But before | hear fromyou and Senat or
Hutto, | want to hear fully fromthe victins

advocat e and anyone that wants to speak on behal f

of --

M5. FORD. Thank you, Your Honor.

THE COURT:  You bet.

M5. FORD. | have spoken with the
Solicitor earlier this week, thereis a -- | don't

know if the case is still pending in Banberg
County, but | expressed that the victimof the
Banberg case, Your Honor, was previously charged
CSC first. They would Iike to speak as well and
M. MIller indicated that he woul d be okay wth
t hem speaki ng.

THE COURT: That's fine.
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M5. FORD. And then the victimof the
O angeburg County case --

THE COURT: | just want to be sure, |
was aware that there was a case, but the only one
that | was handling was this particul ar one.

M5. FCRD. Yes, sir, that is correct.
But there are nultiple victins' famlies here.

Yes, sir.

THE COURT: | understand that, M.

Ford. But | just wanted to be sure that this
wasn't conbi ned with the Banberg?

M5. FORDL No, sir. Everyone is aware
that this one satisfies the O angeburg County case.

THE COURT: That's fine. No problem

M5. FCRD. Yes, sir. Your Honor, these
events began April 2018, and this Defendant was --
I's investigated by SLED for three sexual assaults.
VW're only here as you said, Your Honor, for the
assault here in O angeburg County.

Your Honor, these victins -- and in one
of the notions that | presented to Your Honor
I ndi cates sone of the injuries that these victins
sustained. Your Honor, this was not an assault and
battery. You know, |I'mnot standing here telling

the Court that | as the victins' attorney can nmake
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this -- nmake the State do anything. VM ctins have
the right to confer under our Constitution, they
have the right to be heard.

THE COURT: Absol utely.

M5. FORD. And victins have the right
to dignity and respect.

THE COURT: | agree with you.

M5. FOCRD. And, Your Honor, that's what
we're here today to nake sure that the victins'
wi shes and what they' ve been through is
acknowl edged here by this Court.

THE COURT: Correct.

M5. FOCRD. Your Honor, the famlies
here are in conplete disagreenent with what is
novi ng forward here today. They understand that
legally there is -- the State is fully in charge of
nmovi ng forward and can al |l ow soneone to go froma
crimnal sexual conduct first to an assault and
battery first, plead that, and can nake a
recommendat i on of probation.

The famlies will be here, Your Honor,
they are here asking you to hear them--

THE COURT: Sure.

M5. FORD. -- and to enforce a sentence

that is appropriate, Your Honor.
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THE COURT: (Kkay.

M5. FCRD. There are tines when
probation is appropriate. It is our position, Your
Honor, that this is not one of those tines.

THE COURT: (Kkay.

M5. FORD. So I'd ask for you to hear
fromM. Karl Stoller.

THE COURT: Absol utely.

M5. FORDL M. Stoller's daughter was
the victimin the Banberg case and she tragically
passed away i n Novenber, Your Honor.

THE COURT: I'msorry to hear that.

MR STOQLLER Yes, sir, thank you.

THE COURT: You're very welcone. |f
you woul d, sir, for the court reporter's benefit,
give ne your full name, please.

MR STQLLER Yes, sir. M nane is
Karl Montgonery Stoller.

THE COURT: Yes, sir, M. Stoller.

MR STOLLER | just wanted to extend a
good norning to you, Your Honor.

THE COURT: (ood norning to you, sir.

MR STOLLER And thank you for
allow ng ne a few nonents to speak.

THE COURT: Absol utely.
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MR STQLLER |'ve al ready done ny
I ntroduction, so that was ny next line. But | am
t he father of , the victimin
t he Banberg County sexual assault case. Cctober 7,
2018 wll be a night I wll never forget. It would
al so prove to be a night -- I'msorry.

THE COURT: That's all right, sir.
Don't you apologize to ne. |I'ma father of -- and
a grandfather, so you don't have to apol ogi ze.

MR STOLLER Yes, sir. Thank you.

THE COURT:  You bet.

MR STQLLER It would prove to be a
night a little over three years later that woul d
cause ny wife, nyself, and ny two ot her daughters,
a daughter and a sister. For on the night of
Novenber 14, 2021, night before ny 52nd birthday,
ny daughter, , passed away.

A faithful night in Cctober of 2018,
attended a party in Banberg County. She was
brought honme fromthis party heavily intoxicated
and would ultimately be found to be sexually
assaulted later that night at the Regi onal Medi cal
Center in O angeburg.

Aft er 's initia nedical

treat nent, - - 's Injuries were
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phot ogr aphed and was i nterviewed by agents
of South Carolina Law Enforcenent D vi sion.
expl ai ned to agents what occurred and who her

al | eged attacker was. identified M. Bowen
Turner as the individual who assaulted her.

After followup interviews with SLED,
made the difficult decision to nove forward
with the case all the while know ng because of who
her all eged attacker was, she woul d becone a target
of personal attacks and insults in the comunity.
Little did she or nyself know that |ater on she and
a second victi mwoul d be described publically by
the Defendant's current attorney as a wonen of
questionable norality.

Thi s was published publically under an
article called "Slut-Sham ng" and was rel eased in
the news after one of several hearings in the past
three and a half years in FitsNews and the T&D.
After a couple of nonths or so, Bowen Turner -- and
| et nme back up just a second. Now, | realize |egal
strategy is to try to discredit your wtnesses, |
under stand t hat, so.

After a couple of nonths or so, Bowen
Turner was formally charged and the deci si on was

made for the Second Judicial Crcuit Solicitor's
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G fice to handl e prosecution of the case. This
deci sion was nade in part because both the father
of the victimand the father of the Defendant are
I nvol ved in | aw enforcenent in Orangeburg and
Banberg County. Also the victims grandfather is
former probation officer in Banberg County.

I n January of 2019, the Defendant was
arrested and gi ven bond with G°S nonitoring as part
of the conditions of bond. After the bond hearing
I n Banberg County, the solicitor's office net with
us one tine, thereafter, the only contact we had
was through SLED whi ch of course | thought was odd,
but, okay.

In April of 2019, a bond
reconsi deration hearing was held in Banberg County
courthouse which | attended. Then attorneys for
t he Def endant, Shane Burroughs and Charlie WIIlians
requested the ankle nonitoring be renoved and he be
under strict supervision of his parents. This
request was granted with little to no opposition by
the solicitor's office. Again, odd, but, okay.

Approxi mately 41 days later the
Def endant allegedly reoffended. | say allegedly
and was |l ater charged with crimnal sexual conduct

I n Orangeburg County. The Defendant was taken into
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custody and housed at the Departnent of Juvenile
Justice. Sonetinmes |later, a bond hearing request
was sent by the Defendant's new attorney, Senator
Brad Hutto. The bond hearing was granted and t he
Def endant was rel eased with the conditions of GPS
monitoring -- nonitoring and also he live with his
grandnot her and not his parents.

In early 2020, prior to the COVID
out break, a bond reconsi deration hearing was hel d
In Lee County. At this hearing, the request for
the Defendant to return hone to live with his
parents was granted. The conditions of this bond
was to remain on strict GPS nonitoring only | eaving
hone for attorney's visits, psychiatric treatnent,
nmedi cal appoi ntnents or nedi cal energenci es.

At this hearing, the presiding judge
made it clear, any violations of his Oder woul d

result in the Defendant's i nmedi ate arrest and

Def endant would renmain in custody until trial. The
conditions outline included -- and this is just a
summary, if you will, sir. Any report of violation

of hone detention would be reported within 24 hours
by the GPS nonitoring conpany to the Second
Judicial Grcuit Solicitor's Ofice or to

O angeburg County Sheriff's O fice.
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The Order goes on to state, any |aw
enforcenent agency is authorized to take the
Def endant into custody if the Defendant is observed
violating said Oder. Were he is to be held in
custody until a hearing could be scheduled to
revoke bond. Again, hearing could -- held in
custody until a hearing could be scheduled to
revoke bond.

Note, the Second Judicial Grcuit
Solicitor's Ofice was made aware of 50 or nore
violations of the GPS nonitoring on 3/2/2022. To
date, the Defendant is not in custody. This Oder
In no way appears to be vague. The Solicitor on
3/ 2/ 2022 had a | egal obligation to have the
Def endant arrested. As the Solicitor at this point
fully observed in witing clear violations of the
Court Order. Not wait two weeks or so to publicize
a bond revocation hearing and have the Defendant
wait at hone until a hearing coul d be schedul ed.
This is a clear violation of the Court's Order on
the part of the solicitor's office which is a
crimnal offense.

After much thought and learning this
week, ny daughter's case is being dismssed in

spite of avail able evidence to the prosecution and
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the fact today's hearing is now a pl ea agreenent
with nothing to do with bond revocation really,
can only conme to one concl usion. Today's events
are nothing nore than a public show wi th the intent
for the Defendant to never spend one nonent in
jail. Seemngly, fully supported by the
solicitor's office. The one agency who was tasked
to be the voice of these victins and do the very
best they could to find justice for them

The recent events anount to nothing
nmore than one final insult to the victins and their
famlies. | can fully accept whatever outcone was
decided if | felt and fully believed all famlies
were well represented by the solicitor's office and
they truly did the very best job they could. This

I's indeed a sad day for victins in our state.

Thank you.

THE COURT: Thank you, sir.

M5. FORD:.  Your Honor, the victimin
the Orangeburg case, | believe her father and --

her father would |ike to speak. She is here and
present, Your Honor. | wanted to acknow edge t hat
and place it on the record, but she is not prepared
to speak, but her father is.

THE COURT: And | respect and
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understand that fully.
M5. FCRD. Thank you, sir.
THE COURT: You bet. Good norning,

MR BESS. (ood norning. Thank you,
Your Honor, for allowi ng ne to speak today.

THE COURT: Absol utely.

MR BESS. For the record, I'mthe
Reverend Doctor WIIliamDarren Bess.

THE COURT: Thank you, Reverend Bess.

MR BESS. First of all, | just want to
thank Karl for speaking so eloquently and
sumari zi ng how we have all arrived here today.

THE COURT: | under st and.

MR BESS. M coments mght speak a
little nore broadly to what | have w t nessed.
Speak on behal f of our daughter, , and
t hose who have no voi ce recogni zed here today by
this Court. | realize that justice will not be
served here today and that this is but a formalized
stanp of a prearranged dance that was choreographed
In secrecy and is nothing the victins support.
This facade seens remniscent to ne of what Plato
descri bed, Your Honor, as shadows on the wall of a

cave. In other words, enpty, void of any real
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nmeani ng or nmeasure of justice along side the one,
the light bearer who cones and lifts us fromsuch
darkness and is the final judge on these matters

today that we dance around.

So we find ourselves in this nonent not
feeling -- not only feeling victimzed by the
Def endant, but al so by the very systemof justice
nmeant to protect our daughter and others. If it
was sinply a clerical error or an oversight or a
one tine break down in procedure, | could
understand. But we have experienced a catastrophic
failure of this systemand it inpacts our famly
dai | y.

What is nore disturbing is that in the
| ast coupl e of days, the instant denial and sudden
ability of this systemto circle the wagons and
doubl e down on senmantics stupidity that silences
victins and circunvents the witten Orders of a
judge. Apparently, it's all up for interpretation
and depending on who is doing the interpreting,
that coul d represent a fundanental and exi stenti al
shift fromthe original intent of any given | aw or
judicial order.

It is as if we are devolving into a

soci ety where everyone does what it is right in
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their own eyes. This proved to be untenable for
the nation of Israel four thousand years ago. And
because history repeats itself and there i s nothing
new under the sun, | amcertainit wll be
untenabl e for our nation as well.

VW place our trust in people and the
systemto bring a neasure of justice for ,
, and . Not only did the systemfail
them but by its actions today al so continues to
screamvery loudly, you don't matter! And | know
for many, nost of whomwho have al ready tuned ne
out today, this is conpletely anenabl e and so
denonstrates that they are conplicit sick offense
of this judicial perversion.

Vel |, I'iﬁ'l, IIIEII, Ilil, and
countl ess other victins do in fact nmatter, Your
Honor. And unless we, all of us, nyself included,
do not begin to hunbly recognize our failures and
admt our faults and seek justice in healing and
reconciliation then we are dooned to exi st under
t he oppressive nmaster mani pul ators of |inguistics,
syntax, and neaning. In other words, be it a
rut hl ess despot bent on dom nating another country
through force, a political party attenpting to

sensor and silence its opposition or esquires
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deciding the fate of societal underlings.

What we di scover is that when el ephants
have i ntercourse, the mce get stepped on. So, we
the mce mght |ose the battle, but unlike those
who are unwilling, incapable or afraid, we wll
continue to prosecute the war for victins of rape
and sexual assault by any neans at our di sposal and
| suppose you can interpret that however you woul d
i ke. Thank you, Your Honor.

THE COURT: Thank you, sir.

M5. FORD. Judge, on behalf of the
victins, | would request Pernanent Restraining
Oders. | would ask for that to be ordered by this
court for the three victins, Your Honor.

THE COURT: Sure. Do you have the
O ders prepared?

M5. FORD. | will type that up right
now, Judge. | would also ask this Court to
consi der an appropriate sentence. These famlies
have certainly laid their heart out here, Judge.
This is a difficult day for everyone in this
courtroom But, Your Honor, we're asking for a
sentence that fits the crine. And that's very
difficult, Your Honor. You are in a very difficult

position. But, Your Honor, these victins deserve
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justice and we're asking for that justice.

' mal so asking for you to consi der
pl acing himon the sex offender registry as part of
your sentence, Your Honor, and a substanti al
sentence -- prison sentence as well, Your Honor.

THE COURT: Thank you, Ms. Ford. M.
Ford, not addressing any of the victins, but you as
a lawer, | want -- you said it's a difficult
deci sion. One of the things having been a | awyer
for 21 years and |'mglad | was, it's an honorable
profession, but | realized early onin this job
that that's why we have a common pl eas court and
that's why we have a general sessions court.

Common pleas deals prinmarily w th about
90 percent of what |'ve heard today. Pain and
suffering and tragedy it's caused. The one thing I
| earned early on, sentences can't be taken as an
I ndi cation of how bad it was, how nmuch danage was
caused, because it has no correlationto it. Let
me give you a for instance. Assumng that | just
refuse to take the Youthful O fender sentence,
sentenced himto ten years. You tal k about
conf usi ons.

But | respect just as you argue the

Constitution, we have sonething called the
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separation of powers. And the legislature, and I'm
not faulting the legislature, I"'mjust sinply
maki ng t he observation, have determ ned that
assault and battery charges, and | think all of
themw th the exception of assault and battery of a
hi gh and aggravated nature are nonviolent. | don't
understand that. Never have.

You know t he significance of that
t hough being involved in this system | know | do.
A ten year sentence neans he mght do, mght, three
years and then it's over. That's it. That woul d
be the maxi num-- that woul d be throw ng the book
at him So I'mjust saying, we can't |ook at the
sentence being, | guess the only one | guess it
truly does and | have ny strong feelings, |'m not
going to get into that today especially after
listening to the Reverend speak. |'mnot going to
tal k about death penalty, but |'ve learned -- | had
a feeling about it before | started this and then
after trying six of them | have a different
feeling about it totally. | don't know that that
does any good except takes care of that person's
problem it doesn't take care of the problem

If | thought it deterred, | think we'd

have it all over. But we obviously see every day,
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| don't -- I live in the Charleston area and |

don't know about y'all here, but every norning we
pi ck up the paper and a 15 year old or 16 year old
has killed another person and it's just -- it's

m nd boggling ne. | just don't understand it. And

we' ve got to change that. W as a society have

got -- | agree with you, we have got to step up and
say this has got to stop. It just can't exist.
Not in acivilized society, |I'msorry.

But it's frustrating. But |I share your
frustration. But | neant what | said, and back
there and |'Il say it publically here, thank you
for what you do. Thank you for your advocacy and |
appreciate that and | nean that sincerely too, M.
Ford. Thank you.

Al right. Nowlet's go back to the
| ndi ct ment situation and nowit's your turn,

M. Hutto. | wll be happy to hear fromyou and
anyone el se.

MR HUTTQ Your Honor, the tine that
this incident took place -- these instances took
pl ace, M. Turner was 15, 16 years old. He's now
19 years of age. He has conpl eted hi gh school now.
He' s done sone virtual classes at O angeburg

Cal houn Tech. He is prepared to accept your
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sentence. He asks you to go along with the
recommendati on of the State.

THE COURT: Ckay. Anything you want to
tell me, sir?

MR TURNER No, sir.

THE COURT: Al right. Wat |'m going
to do -- | believe you said after two years was a
reconmendat i on?

MR MLLER Yes, Your Honor.

THE COURT: | understand that. Because
of a lot of things, but given the accusations and
t he nunber of themand | understand he was 16. [|I'm
not going to accept that part of it.

MR MLLER Yes, sir, Your Honor.

THE COURT: And | just wanted you to
know that, M. Hutto. | understand -- | understand
the negotiation. | do think the YOA sentence is
appropriate for many reasons. Because one, because
of what | said about the adult sentence and t hat
doesn't help him But the YOA if he has
activated, it would at least help himrehabilitate
maybe. So that's ny rational for accepting the YOA
sent ence.

So I"'mgoing to sentence himin the

Department of Corrections under the Yout hf ul
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O fender Act for an indetermnate period not to
exceed six years. However, |'mgoing to suspend
that and 1'mgoing to place you on probation for
five years. Now, listen closely. Sex offender --
t he sex offender conditions of probation shall
apply for all five years. So that's -- and they're
-- they're sone of the toughest, but they also are
-- | think they al so provide sone rehabilitation
counseling that woul d be hel pful to you to --

know you' ve probably done sone, | hope you have,
but -- that will reenforce what you have al ready
experi enced.

No contact with the victim O course,
|'mgoing to sign that Order as well. It would not
only would violate the probation, but it wll
viol ate the Order which provides for a penalty in
and of itself. | believe that's the Oder you're
tal ki ng about ?

M5. FORD Yes, sir. Asking for three
Per manent Restraining O ders.

THE COURT: Ckay. Sir, you understand
t hat ?

MR TURNER Yes, sir.

THE COURT: 1'mgoing to allowthe

probation, if he has conpleted five years w t hout
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any violation and done all of the counseling
necessary, then he will not have to register as a
sex offender. |If he violates one tine, one

viol ation, he has to register as a sex offender.
S0 -- and nmay not shorten probation. That's the
other thing. That's five years instead of the
other. So he's got this over your head for five
years.

MR TURNER Yes, sir.

THE COURT: If you'll -- 1 say this to
you because |'ve said it earlier and | have | earned
thisinny job -- inthis job, as a |lawer as an
advocate, | took issue with several probation

agents when | was representing peopl e accused of
crimes. |'mnot sure whether Senator Hutto ever
has, but | did. And | did that ny first couple of
years occasionally and then | started realizing you
being a | awer again that's not your job. You're a
judge. And | began to | ook at what these fol ks do.
And I"'mgoing to tell you all
sonething. Y all don't have to deal with them as
much as | do, but if there is a greater public
servant in this state than the people that work for
t he Departnent of Probation and Parole, I'd like to

neet them Because these people do an incredible
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job. They really do. And they do things to nake
sure that, nunber one, the judge's orders are
carried out. Nunber two, and this is the double
role they play. They sit in a capacity to put
people in jail if they have to. Because all you' ve
got to do is say you violate your probation and it
doesn't take long for sone of them | think sone
of ny hearings take about five mnutes. And |'ve
always called it the back door to the jail.
Because you take | onger doing a plea than you do
probation viol ations.

But they al so nmake sure -- | had -- |
shared this earlier this week. | had a dear friend
of mne that he graduated with ne, David Fashi on.
He went inthe mlitary. He went in the Air Force
for 30 years and then he cane back and he becane
the head of the probation in Berkeley County where
| was -- that was ny hone office. And | nenber
sitting dowmn with himafter a couple of terns of
court and said, David, please tell ne that sone
peopl e are successful in probation. Because all |
see is the negative. And he said, |ook, and he
gave ne certificates. He said, it's about 66 to 70
percent various fluctuates that we have a success

rate of keeping people straight, not violating the
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law. And | thought, well, thank you. That nakes
me feel alittle bit better about it. But anyway,
you need to see themas your friend, not your
eneny.

MR TURNER Yes, sir.

THE COURT: Because they are here to
hel p you.

MR TURNER Yes, sir.

THE COURT: And to help all of us.
Because if you're hel ped then we're all hel ped.
Ckay.

MR TURNER Yes, sir.

THE COURT: Because obviously, the
factual situation, there were sone things going on
t hat needed to be addressed and you' ve started
doing that. Well, this will give you a chance to
further address those things so the people don't
have to go through that again. And |I'm confi dent
they won't. At least fromyou.

MR TURNER Yes, sir.

THE COURT: So good luck to you, sir.

MR HUTTQ Your Honor, may | just ask
one thing for clarification?

THE COURT: Sure.

MR HUTTQ The recommendati on had been
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that if it was sone mner violation that did not
activate his YOA such as a speeding ticket or
sonething like that, that it wouldn't be a total
revocati on.

THE COURT: | appreciate that,

M. Hutto. Wat I'msayingis, I'mgoing to |et
t hem make the call.

MR HUTTQ On, | understand that. |
understand that. | was just naking the distinction
bet ween a revocation and a -- you said any
vi ol ation.

THE COURT: | said if he violates his
probation --

MR HUTTQ Yes, sir.

THE COURT: -- and they consider that
and they bring himup, then they can nove to revoke
hi m

MR HUTTQ Ch, | understand they can
nove to revoke him The question is whether we
woul d get a hearing on sex offender registry, for
instance, if it's a speeding ticket.

THE COURT: You can -- again, I'll be
happy to put in there that --

MR HUTTQ |If he's revoked for any

ki nd of violation of not going to his cl asses or
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reof fends on an assault and battery or sexual, |
under st and t hat.

THE COURT: Al right. ['Il put if he
violates any of the conditions of probation -- sex
of fender conditions of probation then it's an
automatic registry. How about that?

MR HUTTQ That's fine.

THE COURT: Does that clarify it?

MR HUTTQ It does.

THE COURT: Ckay. That's fine.

M5. FORD. Your Honor, may | just
clarify that it is not for himto be revoked, but
any violation woul d enact any viol ati on?

THE COURT: Absolutely. Any violation
of the sex offender conditions of probation wll
cause himto have to register.

M. FORD. Peri od.

THE COURT: Peri od.

M5. FORD. Yes, sir.

THE COURT: Do | need to -- | just
wite sex offender conditions of probation and that
w il trigger everything?

MR SPAN Yes, sir. Aso put no GPS
noni t ori ng.

THE COURT: (kay. | put that.
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Anyt hi ng el se?

MR MLLER No, Your Honor.

THE COURT: Thank you very nuch. Good
| uck to you, sir.

THE COURT: Thank you, Ms. Ford. If
you give ne the O ders.

M5. FORD. Yes, sir. W' re having them
printed right now | wll bring themto you.

THE COURT: That's not a problem
Thank you. Thank you everybody for comng too. |
appreciate it and thank you for the renarks.

- - -END OF REQUESTED TRANSCRI PT OF RECORD- - -
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Orangeburg

STATE INDICTMENT/CASE#: _2022 - GS - 38 - -0611

VS.

Bowen Gray Turner ANNH 2019A3810200093

AKA: Date of Offense 6/2/2019
Race: WHITE Sex; M Age: 19 S.C. Code § 16-3-652
DOB- SS#:

CDR Code # 0160 A |f F 38 2022

SENTENCE SHEET
O-10 Y 5

In disposit on of the above indictment comes now the Defendant who was ] CONVICTED OF or PLEADS

Address 3361 Jackson Dr
City, State, Zip:

kSl BT DL# Sio#

“CDL Yes [J No [J CMV Yes [J No [] Hazmat Yes [(J No [J

TO  Assault and Battery 1st Degree

In violation of § 16-3-600(C)(1) of the 8 C Code of Laws bearing CDR Code # 3412

X] NON-VIOLENT O VIOLENT O seErRoOUS [ MOSTSERCUS [ Mandatory GPS [ §17-25-45
(CSC wiminor 1%tor CSC w/m nor 3'9)

- Lesser Included Defendant Waives

The charge is: g As nd cted o Offense i Presentment rand Jury (def s nitials
The pleais. [] Without Negotiat ons or Recommendat on Negotiated Sentence Recommendation by & Statg

ST: 6 c/\ é
Solicitor SC Bar # efendant ttorney r Defendant SC Bar#
WHEREFORE, the Defendant is committed to the State Department of Correction (] Coudtty Datention Center,
for a determinate term of days/months/years/Time Served Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years/Time Served and or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

nd subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probati , ich are incorporated by reference.

The sentence shall run
[0 CONCURRENT or [[] CONSECUTIVE to sentence on:

[0 The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calcu ated and applied by SCDOC
days/months
[} To include time spent on monitored house arrest prior to trial and sentencing
O The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition,
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STATE VS. Bowen Gray Turner INDICTMENT/CASE#: 2022 -GS-38 0611

O RESTITUTION: []  Deferred [ Def. Waives Hearing [] Ordered

SPECIAL CONDITIONS:

O PTUP after months/years

And Other Terms Listed Below:
[0 Substance Abuse Counseling O  ompletion of GED 1 Random Drug/Alcohol Testing
[0 Attend Voc. Rehab. Or Job Corp No Contact with Victim [[] Domestic Violence Intervent on Program
O Mental Health Counseling Lneagyinsrﬁnmge: WIE
[J sex Offender Registry pursuant to S.C. Code § 23-3-430 [ Public Service Employment days/hours
O central Registry of Child Abuse and Neglect pursuant to $.C. Code § 17-25-135
[1 other: ) ¢

Sex &MCW&L
. F?'Mclzfjk
$ 19 o\ vesuved &

Total $ plus 20 /4 fee: "@\‘" W e Sest
Payment Terms: O Setby SCDPPPS @(Qd o 94, ;D G‘P 'S
Recipient: Nasals ey \s f‘P q wwﬁ
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  § Beginning
§14-1-206 (Assessments 107.5 )
§14-1-211 (A)(1H{Conv. Surcharge) $100
§14-1-211 (A)(2¥DUI Surcharge) $100 $
§56-5-2995 (DUI Assessment) $12 %
§56-1-286 (DUI Breath Test) $25
§14-1-212 (Law Enforce. Funding) $26 $
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-90(c)and{d) (Admin Fraud Check Court Costs} $41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea
3% to County (if paid in installments) TBD
[0 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500 $
[0 § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD

TOTAL $
Presiding Judge:

Clerk of Court/Deputy C erk: Judge Code:
Court Reporter: Sentence Date:

SCCA217 (07/2021)
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Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

February 20, 2023
s/ Sarah A. Ford
Sarah A. Ford, Bar #77029
S.C. Victim Assistance Network
P.O. Box 212863
Columbia, SC 29221
(803) 509-6550
sarah(@scvan.org

s/ Tamika D. Cannon

Tamika D. Cannon, Bar #72834
S.C. Victim Assistance Network
P.O. Box 170364

Spartanburg, SC 29301

(864) 312-6455
tamika(@scvan.org

s/ Terri Bailey
Terri Bailey, Bar #4539

S.C. Victim Assistance Network
P.O. Box 212863

Columbia, SC 29221

(803) 605-0473

terri(@scvan.org

Attorneys for Appellant Victim C.B.
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY

Court of General Sessions

R. Markley Dennis, Jr., General Sessions Judge

Appellate Case No. 2022-000472

TR SHatE, ottt e Respondent,
V.

Bowen Gray TUINET, ......oouiii e e e Respondent,

Inre: VIctm C.B., .o e Appellant.

LIST OF REDACTED IDENTIFIERS

THE INFORMATION ON THIS FORM IS CONFIDENTIAL AND MUST NOT BE

PLACED IN A PUBLICLY ACCESSIBLE PORTION

MANAGEMENT SYSTEM.

OF A FILE OR CASE

DOCUMENT UNREDACTED SUBTITUTED
IDENTIFIER IDENTIFIER
Record on Appeal Dallas Hayes Stoller D.S.
Record on Appeal Chloe Bess C.B.
Record on Appeal Abby A
Record on Appeal 654-14-1732 BT SS#
Record on Appeal 103650241 BT DL#
Record on Appeal 08/05/2022 BT DOB

i

CONFIDENTIAL





Date: February 20, 2023 s/ Sarah A. Ford
Sarah A. Ford, Bar #77029
S.C. Victim Assistance Network
P.O. Box 212863
Columbia, SC 29221
(803) 509-6550

s/ Tamika D. Cannon

Tamika D. Cannon, Bar #72834
S.C. Victim Assistance Network
P.O. Box 170364

Spartanburg, SC 29301

(864) 312-6455

s/ Terri Bailey
Terr1 Bailey, Bar #4539

S.C. Victim Assistance Network
P.O. Box 212863

Columbia, SC 29221

(803) 605-0473

Attorneys for Appellant Victim C.B.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of General Sessions

R. Markley Dennis, Jr., General Sessions Judge

Case No. 2022-000472

The State, Respondent,
V.
Bowen Gray Turner, Respondent,
In re: Victim C.B., Appellant.
PROOF OF SERVICE

I certify that I have served the Appellant’s Record on Appeal and List of Redacted
Identifiers by emailing a copy of it on February 20, 2023, to the South Carolina Court of
Appeals at ctappfilings@sccourts.org; to Deputy Solicitor for Aiken County, David
Miller at DMiller@aikencountysc.gov; to Attorney General Alan Wilson of the S.C.
Attorney General’s Office at awilson@scag.gov; to William Blitch of the S.C. Attorney
General’s Office at wblitch@scag.gov; to Robert Dudek of the S.C. Commission on
Indigent Defense at rdudek@sccid.sc.gov; and to and by emailing a copy of it on
February 20, 2023, to Respondent Bowen Gray Turner’s attorney of record, Bradley
Hutto at cbhutto@williamsattys.com.

Ppoluals Q Bheghoer

Michelle D. Hughes

Victim Access Coordinator

South Carolina Victim Assistance Network
P.O. Box 212863

Columbia, SC 29221

(843) 929-4000






