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STATE OF SOUTH CAROLINA  )


        ) IN THE COURT OF


COUNTY OF ORANGEBURG     ) GENERAL SESSIONS


THE STATE,           )


Plaintiffs,    )


Vs ) CASE NO. 2022-GS-38-00611


BOWEN GRAY TURNER,    )


Defendant      )


  APRIL 7, 2022


ORANGEBURG, SOUTH CAROLINA


HONORABLE R. MARKLEY DENNIS, JR, JUDGE


A P P E A R A N C E S:


BY:  DAVID W. MILLER, ESQUIRE 


Attorney for the Plaintiffs


BY:  C. BRADLEY HUTTO, ESQUIRE 


Attorney for the Defendant   


KATHERINE A. SPIRES


REGISTERED PROFESSIONAL REPORTER 
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THE COURT:  All right.  Solicitor?  


MR. MILLER:  Bowen Gray Turner.  


MS. FORD:  Your Honor, the victims have 


some motions that have been filed, both on 


Wednesday and this morning.  First being a motion 


to enforce victims' rights and be heard prior to 


any plea, Your Honor.  We also filed a writ of 


mandamus to asked the Second Circuit Solicitor and 


SLED to follow the Court Order that was signed by 


Judge McFadden.  We also filed a Rule to Show Cause 


against Elloree Bail Bonding Company for failing to 


report any violations.  


I'd ask that those be heard, Your 


Honor, prior to this plea.  Because once the plea 


is accepted, victims lose rights under the Victims' 


Bill of Rights.


THE COURT:  Well, let me ask you a 


question, Ms. Ford.  I've been handed copies of 


documents this morning.  


MS. FORD:  Yes, sir.


THE COURT:  The first time I've seen 


any of these because I've been assigned this week, 


I'm not a resident judge here.  


MS. FORD:  Yes, sir.


THE COURT:  The petition that I have is 
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a petition for Rule to Show Cause and it's 


captioned, the State of South Carolina verses Bowen 


Gray Turner. 


MS. FORD:  Yes, sir.


THE COURT:  And that's the caption of 


the pleading; correct?


MS. FORD:  Yes, sir.


THE COURT:  I asked you in the 


chambers, are you claiming to represent the State 


of South Carolina?  


MS. FORD:  No, sir, I do not.  I 


represent the victims in the case -- 


THE COURT:  Ma'am, I understand who you 


represent, but this is filed as a party being the 


State of South Carolina not the victims' advocate.  


MS. FORD:  No, sir, I'm not a victims' 


advocate, I'm the victims' attorney. 


THE COURT:  Well, the victims -- I 


understand the victims' right.  No question about 


their right to be heard and I'm going to hear from 


them during this plea as I do every single plea 


I've ever heard in 28 years involving a case of 


this nature.  


MS. FORD:  Yes, sir.  


THE COURT:  But you're asking me -- but 
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you filed an action for a mandamus that you're not 


the attorney representing the State and I don't 


think you have any connection with Mr. Turner.  I 


heard you say you want the bonding company to be 


found for not -- for not following the Order?  


MS. FORD:  Yes, sir.  That was 


explicitly written into Judge McFadden's Order.


THE COURT:  I understand that.  Have 


you served the bonding company?  


MS. FORD:  Yes, sir, we did.


THE COURT:  Well, where is that case 


and when did you serve them?  


MS. FORD:  They were served on 


Wednesday, Your Honor. 


THE COURT:  Ma'am, it is now Friday.  


And I haven't practiced law in 21 years, I haven't 


done too many Rules to Show Cause, but the minimum 


notice is four days, so how can we hear that?  


MS. FORD:  Your Honor, the rule has to 


actually be signed by this Court.  We're asking the 


Court to signed that Order. 


THE COURT:  No.  No.  No.  You have a 


hearing -- well, first of all, I don't have 


authority to sign it, a rule, because that's a 


civil matter. 
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MS. FORD:  It's a scheduling hearing.  


Yes, sir, we actually attached that to our motion. 


THE COURT:  That's a civil matter, a 


contempt citation. 


MS. FORD:  No, sir.  In the Order it 


was explicitly written that it was both criminal 


and civil contempt. 


THE COURT:  Ma'am, I appreciate you can 


write -- in the Order, what Order?  


MS. FORD:  Judge McFadden's Order.  I 


don't know if you've read that, Judge, but it 


explicitly says -- 


THE COURT:  Ma'am, this is a -- that's 


a bond matter that we're about to resolve.  Because 


when I hear the plea there is no bond anymore.  


MS. FORD:  Yes, sir.  Which essentially 


is allowing the State in this plea to circumvent 


the Victims' Bill of Rights. 


THE COURT:  No, ma'am, the State is not 


circumventing anybody.  The State's moving forward 


with resolving the case, I believe that's what the 


State is desirous of doing; is that correct, 


Mr. Miller?  


MR. MILLER:  That is correct, Your 


Honor. 
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THE COURT:  I will be happy to hear 


your arguments for the victims when we get to that 


point.  Thank you, Ms. Ford. 


MS. FORD:  Your Honor, can I just ask 


that you rule that on the Rule to Show Cause and 


the writ of mandamus -- 


THE COURT:  Ma'am, I told you can't 


rule on it.  You haven't given proper notice.  It's 


not properly before me.  The only thing before me 


is a case to resolve this Indictment 2022 verses 


611.  Thank you. 


MS. FORD:  Your Honor, we also did file 


a motion to enforce victims' rights.  We'd ask to 


be heard prior to the plea on that motion, Your 


Honor, that we just served. 


THE COURT:  And that was served against 


whom?  


MS. FORD:  That was served against -- 


it was served this morning, given to the State, 


given to the Defense, Your Honor. 


THE COURT:  Served this morning?  


MS. FORD:  Yes, sir. 


THE COURT:  Thank you, ma'am.  It's not 


timely filed.  Thank you.  


MS. FORD:  So, Your Honor, you're 
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ruling that the victims are not able -- 


THE COURT:  I'm saying that I can't 


hear that motion today because it's not been 


properly served and notice properly given. 


MS. FORD:  Well, Your Honor, we'd ask 


that this matter be continued until the victims may 


properly -- 


THE COURT:  Ma'am, I don't believe you 


control -- Solicitor, do you want to continue this 


matter?  


MR. MILLER:  No, Your Honor. 


THE COURT:  Thank you.  Mr. -- Senator 


Hutto, do you wish -- 


MS. FORD:  Your Honor, we object to 


these rulings, just want to place that on the 


record.


THE COURT:  It's noted and your potion 


is well noted and I will do this for you, Ms. Ford, 


as I do -- have done for 28 years.  I appreciate 


all your work that you've done to put this together 


and I'm incorporating this fully in the record for 


purposes of review should that become necessary.  


So you may rely on that for any appeal that you 


wish to take. 


MS. FORD:  Thank you, sir. 
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THE COURT:  Thank you very much, Ms. 


Ford.  Appreciate it.  Okay. 


MR. MILLER:  Your Honor, before the 


Court is Bowen Gray Turner, he is represented by 


Mr. Brad Hutto of the Orangeburg County bar.  This 


is Indictment Number 2022-GS-38-0611.  That 


Indictment is for assault and battery in the first 


degree.  It has not been to the grand jury.  My 


understanding is that Mr. Turner has indicated he 


was waiving the right for the Indictment to go to 


the grand jury.  There is a recommended sentence in 


the case and I will explain that to the Court at 


the Court's insistence. 


THE COURT:  Thank you, Mr. Miller.  And 


what I have checked -- I appreciate that.  I want 


to be sure because the one thing, at least I've 


learned this as well, there's a recommendation and 


then there's a negotiated.  What's been crossed on 


my sheet, the sentencing sheet, is a negotiated 


sentence?  


MR. MILLER:  Your Honor, I believe we 


intended for that to be a recommendation. 


THE COURT:  So I'm at option to either 


-- I can either accept it or reject it?  


MR. MILLER:  No, sir.  In 
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recommendation you can -- yes, sir, you can accept 


it, you can reject it. 


THE COURT:  Mr. Hutto -- Senator Hutto, 


did you think it was a recommendation or a 


negotiated?  


MR. HUTTO:  I thought it was a 


recommendation. 


THE COURT:  Okay.  That's fine.  I'm 


going to scratch that out because that -- how I 


have to deal with that as you know, my options on a 


negotiated sentence of accepted or rejected.  I 


can't modify it in any fashion. 


MR. MILLER:  Yes, sir.  


THE COURT:  Thank you, sir.  You 


understand that, Mr. Turner?  


MR. TURNER:  Yes, sir. 


THE COURT:  Okay.  And you understand 


the difference between the two?  


MR. TURNER:  Yes, sir.  


THE COURT:  Okay.  I'm going to go 


ahead and cross that out and put -- check 


recommendation.  


Mr. Turner, Indictment 2022-611 charges 


you, sir, with assault and battery in the first 


degree, are you aware of that?  
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MR. TURNER:  Yes, sir. 


THE COURT:  Are you aware that that 


Indictment has not been sent to the grand jury?  


MR. TURNER:  Yes, sir. 


THE COURT:  And you have indicated a 


desire to enter a plea to this Indictment?  


MR. TURNER:  Yes, sir. 


THE COURT:  Your lawyer has explained 


that in order for me to accept that it is necessary 


for you to waive presentment to the grand jury?  


MR. TURNER:  Yes, sir. 


THE COURT:  You've checked this box on 


the sentencing sheet and you've placed your 


initials stating you want to waive presentment to 


the grand jury?  


MR. TURNER:  Yes, sir. 


THE COURT:  Is that your decision?  


MR. TURNER:  Yes, sir. 


THE COURT:  And you fully understand 


that decision?  


MR. TURNER:  Yes, sir. 


THE COURT:  Do you understand I can 


sentence you up to ten years in jail, sir?  


MR. TURNER:  Yes, sir. 


THE COURT:  Okay.  And I don't -- I'm 
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glad you asked Senator Hutto, but anything that you 


don't understand, you -- and if necessary, if y'all 


need to stop for a minute and go talk, I will 


certainly allow you to do that.  Because I want to 


be sure you understand what you're doing here 


today. 


MR. TURNER:  Yes, sir. 


THE COURT:  And it's your desire to go 


forward with this plea today?  


MR. TURNER:  Yes, sir. 


THE COURT:  Are you totally satisfied 


with your lawyer?  


MR. TURNER:  Yes, sir. 


THE COURT:  All right.  If you would 


place him under oath, please.  


BOWEN GRAY TURNER,


being first duly sworn, was examined and testified 


as follows:  


THE COURT:  Senator Hutto, you've 


discussed this matter fully with your client?  


MR. HUTTO:  I have, Your Honor. 


THE COURT:  Have you investigated the 


matter fully on his behalf?  


MR. HUTTO:  I have, Your Honor. 


THE COURT:  And you've shared the 
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results of that investigation with him?  


MR. HUTTO:  I have. 


THE COURT:  Based on your 


investigation, do you concur with his decision here 


today to enter the guilty plea to assault and 


battery in the first degree?  


MR. HUTTO:  I do. 


THE COURT:  Mr. Turner, is that 


correct, sir?  


MR. TURNER:  Yes, sir. 


THE COURT:  You understand, sir, that 


if I accept your plea you will not have a jury 


trial, you will not confront the witnesses against 


you, and you're giving up the right to remain 


silent?  


MR. TURNER:  Yes, sir. 


THE COURT:  Have there been any 


promises or any threats made to you to get you to 


plead guilty?  


MR. TURNER:  No, sir. 


THE COURT:  This is your decision?  


MR. TURNER:  Yes, sir. 


THE COURT:  Solicitor, if you would 


tell me the facts, please, and also at the 


conclusion, whatever the recommendation is. 
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MR. MILLER:  Yes, Your Honor.  May it 


please the Court.  


THE COURT:  Yes, sir.


MR. MILLER:  On June 3rd of 2019, the 


Orangeburg County Sheriff's Office responded to the 


Regional Medical Center in Orangeburg, South 


Carolina to meet with the victim in this case and 


her mother in reference to a sexual assault.  


The victim reported on the night of 


June 1st and into the morning -- early morning 


hours of June 2, 2019, she attended a party at 119 


Saturn Way Road in Orangeburg County.  Victim 


reported sometime around three a.m. she was outside 


the pond house attempting to call a friend when she 


was approached by the Defendant, Bowen Gray Turner.  


The victim reported that Turner pulled 


her behind a truck that was off to the side of the 


house, pushed her to the ground, pulled her shirt 


down and exposed her bra.  Turner then pulled her 


pants and underwear off and forced himself sexually 


on the victim.  


That's the factual basis, Your Honor, 


for the plea.  As far as the recommendation, the 


recommendation from the State is that the Defendant 


be sentenced under the Youthful Offender Act not to 
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exceed six years, suspended to time served of 55 


days and probation for five years.  The Defendant 


will be placed on sex offender probation 


supervision and is required to complete sex 


offender counseling as directed by the South 


Carolina Department of Probation Parole and Pardon 


Services.  


Sex offender registration will be held 


in abeyance.  If the Defendant successfully 


completes all probation requirements, he would not 


be required to register as a sex offender.  If the 


Defendant violates the terms of the probation and 


has a YOA sentence activated, he will be required 


to register as a sex offender.  If the Defendant 


violates the terms of the probation and does not 


have a sentence activated, a further hearing would 


be held to be determined whether he has to 


register.  


Additional conditions of probation will 


include no direct, indirect, or third party contact 


with any of the victims' families in this case.  


Mr. Hutto is well aware of who those victims' 


families are.  And this probation would terminate 


upon completion of the sex offender counseling or 


two years, whichever is later.  
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THE COURT:  All right.  And, again, 


we're talking about that's a recommendation?  


MR. MILLER:  That is the 


recommendation, Your Honor.  


THE COURT:  Senator Hutto, is that your 


understanding of the recommendation?  


MR. HUTTO:  It is, Your Honor. 


THE COURT:  Mr. Turner, you've heard 


the factual recitation by the Solicitor, is it 


correct?  


MR. TURNER:  I accept responsibility 


for my actions.


THE COURT:  I appreciate that response, 


but I need you to tell me that you're guilty of 


committing assault and battery in the first degree?  


MR. TURNER:  Guilty, Your Honor. 


THE COURT:  No question about that?  


MR. TURNER:  No question. 


THE COURT:  All right.  


MR. MILLER:  Your Honor, as you are 


aware, the victims are represented by Ms. Ford --


THE COURT:  I am.


MR. MILLER:  -- and she would like to 


address the Court at the appropriate time. 


THE COURT:  I will do that, but I need 
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to accept the plea first and then I will be happy 


to hear from the victims fully on that, Ms. Ford. 


MS. FORD:  Thank you, Your Honor. 


THE COURT:  You bet.  I find as a 


factual basis obviously to support the plea.  I 


find that Mr. Turner's had the benefit of very 


competent counsel with whom he's indicated he's 


totally satisfied.  I, therefore, find the plea to 


be freely, voluntarily, knowingly, intelligently 


made and I will accept the plea.  


But before I hear from you and Senator 


Hutto, I want to hear fully from the victims' 


advocate and anyone that wants to speak on behalf 


of -- 


MS. FORD:  Thank you, Your Honor.  


THE COURT:  You bet.


MS. FORD:  I have spoken with the 


Solicitor earlier this week, there is a -- I don't 


know if the case is still pending in Bamberg 


County, but I expressed that the victim of the 


Bamberg case, Your Honor, was previously charged 


CSC first.  They would like to speak as well and 


Mr. Miller indicated that he would be okay with 


them speaking. 


THE COURT:  That's fine.
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MS. FORD:  And then the victim of the 


Orangeburg County case -- 


THE COURT:  I just want to be sure, I 


was aware that there was a case, but the only one 


that I was handling was this particular one. 


MS. FORD:  Yes, sir, that is correct.  


But there are multiple victims' families here.  


Yes, sir.  


THE COURT:  I understand that, Ms. 


Ford.  But I just wanted to be sure that this 


wasn't combined with the Bamberg?  


MS. FORD:  No, sir.  Everyone is aware 


that this one satisfies the Orangeburg County case. 


THE COURT:  That's fine.  No problem. 


MS. FORD:  Yes, sir.  Your Honor, these 


events began April 2018, and this Defendant was -- 


is investigated by SLED for three sexual assaults.  


We're only here as you said, Your Honor, for the 


assault here in Orangeburg County.  


Your Honor, these victims -- and in one 


of the motions that I presented to Your Honor 


indicates some of the injuries that these victims 


sustained.  Your Honor, this was not an assault and 


battery.  You know, I'm not standing here telling 


the Court that I as the victims' attorney can make 
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this -- make the State do anything.  Victims have 


the right to confer under our Constitution, they 


have the right to be heard.  


THE COURT:  Absolutely.


MS. FORD:  And victims have the right 


to dignity and respect.  


THE COURT:  I agree with you.


MS. FORD:  And, Your Honor, that's what 


we're here today to make sure that the victims' 


wishes and what they've been through is 


acknowledged here by this Court.  


THE COURT:  Correct. 


MS. FORD:  Your Honor, the families 


here are in complete disagreement with what is 


moving forward here today.  They understand that 


legally there is -- the State is fully in charge of 


moving forward and can allow someone to go from a 


criminal sexual conduct first to an assault and 


battery first, plead that, and can make a 


recommendation of probation.  


The families will be here, Your Honor, 


they are here asking you to hear them --


THE COURT:  Sure.


MS. FORD:  -- and to enforce a sentence 


that is appropriate, Your Honor.  
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THE COURT:  Okay. 


MS. FORD:  There are times when 


probation is appropriate.  It is our position, Your 


Honor, that this is not one of those times.  


THE COURT:  Okay.  


MS. FORD:  So I'd ask for you to hear 


from Mr. Karl Stoller.


THE COURT:  Absolutely.


MS. FORD:  Mr. Stoller's daughter was 


the victim in the Bamberg case and she tragically 


passed away in November, Your Honor. 


THE COURT:  I'm sorry to hear that.  


MR. STOLLER:  Yes, sir, thank you.  


THE COURT:  You're very welcome.  If 


you would, sir, for the court reporter's benefit, 


give me your full name, please.  


MR. STOLLER:  Yes, sir.  My name is 


Karl Montgomery Stoller.


THE COURT:  Yes, sir, Mr. Stoller.


MR. STOLLER:  I just wanted to extend a 


good morning to you, Your Honor.  


THE COURT:  Good morning to you, sir.


MR. STOLLER:  And thank you for 


allowing me a few moments to speak.


THE COURT:  Absolutely.
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MR. STOLLER:  I've already done my 


introduction, so that was my next line.  But I am 


the father of , the victim in 


the Bamberg County sexual assault case.  October 7, 


2018 will be a night I will never forget.  It would 


also prove to be a night -- I'm sorry.  


THE COURT:  That's all right, sir.  


Don't you apologize to me.  I'm a father of -- and 


a grandfather, so you don't have to apologize. 


MR. STOLLER:  Yes, sir.  Thank you.  


THE COURT:  You bet.


MR. STOLLER:  It would prove to be a 


night a little over three years later that would 


cause my wife, myself, and my two other daughters, 


a daughter and a sister.  For on the night of 


November 14, 2021, night before my 52nd birthday, 


my daughter, , passed away.  


A faithful night in October of 2018, 


 attended a party in Bamberg County.  She was 


brought home from this party heavily intoxicated 


and would ultimately be found to be sexually 


assaulted later that night at the Regional Medical 


Center in Orangeburg.


After 's initial medical 


treatment,  -- 's injuries were 
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photographed and  was interviewed by agents 


of South Carolina Law Enforcement Division.   


explained to agents what occurred and who her 


alleged attacker was.   identified Mr. Bowen 


Turner as the individual who assaulted her.


After follow-up interviews with SLED, 


 made the difficult decision to move forward 


with the case all the while knowing because of who 


her alleged attacker was, she would become a target 


of personal attacks and insults in the community.  


Little did she or myself know that later on she and 


a second victim would be described publically by 


the Defendant's current attorney as a women of 


questionable morality.  


This was published publically under an 


article called "Slut-Shaming" and was released in 


the news after one of several hearings in the past 


three and a half years in FitsNews and the T&D.  


After a couple of months or so, Bowen Turner -- and 


let me back up just a second.  Now, I realize legal 


strategy is to try to discredit your witnesses, I 


understand that, so.  


After a couple of months or so, Bowen 


Turner was formally charged and the decision was 


made for the Second Judicial Circuit Solicitor's 
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Office to handle prosecution of the case.  This 


decision was made in part because both the father 


of the victim and the father of the Defendant are 


involved in law enforcement in Orangeburg and 


Bamberg County.  Also the victim's grandfather is 


former probation officer in Bamberg County.  


In January of 2019, the Defendant was 


arrested and given bond with GPS monitoring as part 


of the conditions of bond.  After the bond hearing 


in Bamberg County, the solicitor's office met with 


us one time, thereafter, the only contact we had 


was through SLED which of course I thought was odd, 


but, okay.  


In April of 2019, a bond 


reconsideration hearing was held in Bamberg County 


courthouse which I attended.  Then attorneys for 


the Defendant, Shane Burroughs and Charlie Williams 


requested the ankle monitoring be removed and he be 


under strict supervision of his parents.  This 


request was granted with little to no opposition by 


the solicitor's office.  Again, odd, but, okay.


Approximately 41 days later the 


Defendant allegedly reoffended.  I say allegedly 


and was later charged with criminal sexual conduct 


in Orangeburg County.  The Defendant was taken into 
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custody and housed at the Department of Juvenile 


Justice.  Sometimes later, a bond hearing request 


was sent by the Defendant's new attorney, Senator 


Brad Hutto.  The bond hearing was granted and the 


Defendant was released with the conditions of GPS 


monitoring -- monitoring and also he live with his 


grandmother and not his parents.  


In early 2020, prior to the COVID 


outbreak, a bond reconsideration hearing was held 


in Lee County.  At this hearing, the request for 


the Defendant to return home to live with his 


parents was granted.  The conditions of this bond 


was to remain on strict GPS monitoring only leaving 


home for attorney's visits, psychiatric treatment, 


medical appointments or medical emergencies.


At this hearing, the presiding judge 


made it clear, any violations of his Order would 


result in the Defendant's immediate arrest and 


Defendant would remain in custody until trial.  The 


conditions outline included -- and this is just a 


summary, if you will, sir.  Any report of violation 


of home detention would be reported within 24 hours 


by the GPS monitoring company to the Second 


Judicial Circuit Solicitor's Office or to 


Orangeburg County Sheriff's Office.  
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The Order goes on to state, any law 


enforcement agency is authorized to take the 


Defendant into custody if the Defendant is observed 


violating said Order.  Where he is to be held in 


custody until a hearing could be scheduled to 


revoke bond.  Again, hearing could -- held in 


custody until a hearing could be scheduled to 


revoke bond.  


Note, the Second Judicial Circuit 


Solicitor's Office was made aware of 50 or more 


violations of the GPS monitoring on 3/2/2022.  To 


date, the Defendant is not in custody.  This Order 


in no way appears to be vague.  The Solicitor on 


3/2/2022 had a legal obligation to have the 


Defendant arrested.  As the Solicitor at this point 


fully observed in writing clear violations of the 


Court Order.  Not wait two weeks or so to publicize 


a bond revocation hearing and have the Defendant 


wait at home until a hearing could be scheduled.  


This is a clear violation of the Court's Order on 


the part of the solicitor's office which is a 


criminal offense.  


After much thought and learning this 


week, my daughter's case is being dismissed in 


spite of available evidence to the prosecution and 
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the fact today's hearing is now a plea agreement 


with nothing to do with bond revocation really, I 


can only come to one conclusion.  Today's events 


are nothing more than a public show with the intent 


for the Defendant to never spend one moment in 


jail.  Seemingly, fully supported by the 


solicitor's office.  The one agency who was tasked 


to be the voice of these victims and do the very 


best they could to find justice for them.  


The recent events amount to nothing 


more than one final insult to the victims and their 


families.  I can fully accept whatever outcome was 


decided if I felt and fully believed all families 


were well represented by the solicitor's office and 


they truly did the very best job they could.  This 


is indeed a sad day for victims in our state.  


Thank you. 


THE COURT:  Thank you, sir.  


MS. FORD:  Your Honor, the victim in 


the Orangeburg case, I believe her father and -- 


her father would like to speak.  She is here and 


present, Your Honor.  I wanted to acknowledge that 


and place it on the record, but she is not prepared 


to speak, but her father is. 


THE COURT:  And I respect and 
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understand that fully. 


MS. FORD:  Thank you, sir.


THE COURT:  You bet.  Good morning, 


sir.  


MR. BESS:  Good morning.  Thank you, 


Your Honor, for allowing me to speak today.  


THE COURT:  Absolutely.  


MR. BESS:  For the record, I'm the 


Reverend Doctor William Darren Bess.  


THE COURT:  Thank you, Reverend Bess.


MR. BESS:  First of all, I just want to 


thank Karl for speaking so eloquently and 


summarizing how we have all arrived here today.  


THE COURT:  I understand.


MR. BESS:  My comments might speak a 


little more broadly to what I have witnessed.  


Speak on behalf of our daughter, , and 


those who have no voice recognized here today by 


this Court.  I realize that justice will not be 


served here today and that this is but a formalized 


stamp of a prearranged dance that was choreographed 


in secrecy and is nothing the victims support.  


This facade seems reminiscent to me of what Plato 


described, Your Honor, as shadows on the wall of a 


cave.  In other words, empty, void of any real 
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meaning or measure of justice along side the one, 


the light bearer who comes and lifts us from such 


darkness and is the final judge on these matters 


today that we dance around.  


So we find ourselves in this moment not 


feeling -- not only feeling victimized by the 


Defendant, but also by the very system of justice 


meant to protect our daughter and others.  If it 


was simply a clerical error or an oversight or a 


one time break down in procedure, I could 


understand.  But we have experienced a catastrophic 


failure of this system and it impacts our family 


daily.  


What is more disturbing is that in the 


last couple of days, the instant denial and sudden 


ability of this system to circle the wagons and 


double down on semantics stupidity that silences 


victims and circumvents the written Orders of a 


judge.  Apparently, it's all up for interpretation 


and depending on who is doing the interpreting, 


that could represent a fundamental and existential 


shift from the original intent of any given law or 


judicial order.  


It is as if we are devolving into a 


society where everyone does what it is right in 
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their own eyes.  This proved to be untenable for 


the nation of Israel four thousand years ago.  And 


because history repeats itself and there is nothing 


new under the sun, I am certain it will be 


untenable for our nation as well.  


We place our trust in people and the 


system to bring a measure of justice for , 


, and .  Not only did the system fail 


them, but by its actions today also continues to 


scream very loudly, you don't matter!  And I know 


for many, most of whom who have already tuned me 


out today, this is completely amenable and so 


demonstrates that they are complicit sick offense 


of this judicial perversion.  


Well, , , , and 


countless other victims do in fact matter, Your 


Honor.  And unless we, all of us, myself included, 


do not begin to humbly recognize our failures and 


admit our faults and seek justice in healing and 


reconciliation then we are doomed to exist under 


the oppressive master manipulators of linguistics, 


syntax, and meaning.  In other words, be it a 


ruthless despot bent on dominating another country 


through force, a political party attempting to 


sensor and silence its opposition or esquires 
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deciding the fate of societal underlings.


What we discover is that when elephants 


have intercourse, the mice get stepped on.  So, we 


the mice might lose the battle, but unlike those 


who are unwilling, incapable or afraid, we will 


continue to prosecute the war for victims of rape 


and sexual assault by any means at our disposal and 


I suppose you can interpret that however you would 


like.  Thank you, Your Honor.  


THE COURT:  Thank you, sir.  


MS. FORD:  Judge, on behalf of the 


victims, I would request Permanent Restraining 


Orders.  I would ask for that to be ordered by this 


court for the three victims, Your Honor.  


THE COURT:  Sure.  Do you have the 


Orders prepared?  


MS. FORD:  I will type that up right 


now, Judge.  I would also ask this Court to 


consider an appropriate sentence.  These families 


have certainly laid their heart out here, Judge.  


This is a difficult day for everyone in this 


courtroom.  But, Your Honor, we're asking for a 


sentence that fits the crime.  And that's very 


difficult, Your Honor.  You are in a very difficult 


position.  But, Your Honor, these victims deserve 
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justice and we're asking for that justice.


I'm also asking for you to consider 


placing him on the sex offender registry as part of 


your sentence, Your Honor, and a substantial 


sentence -- prison sentence as well, Your Honor. 


THE COURT:  Thank you, Ms. Ford.  Ms. 


Ford, not addressing any of the victims, but you as 


a lawyer, I want -- you said it's a difficult 


decision.  One of the things having been a lawyer 


for 21 years and I'm glad I was, it's an honorable 


profession, but I realized early on in this job 


that that's why we have a common pleas court and 


that's why we have a general sessions court.


Common pleas deals primarily with about 


90 percent of what I've heard today.  Pain and 


suffering and tragedy it's caused.  The one thing I 


learned early on, sentences can't be taken as an 


indication of how bad it was, how much damage was 


caused, because it has no correlation to it.  Let 


me give you a for instance.  Assuming that I just 


refuse to take the Youthful Offender sentence, 


sentenced him to ten years.  You talk about 


confusions.  


But I respect just as you argue the 


Constitution, we have something called the 
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separation of powers.  And the legislature, and I'm 


not faulting the legislature, I'm just simply 


making the observation, have determined that 


assault and battery charges, and I think all of 


them with the exception of assault and battery of a 


high and aggravated nature are nonviolent.  I don't 


understand that.  Never have.  


You know the significance of that 


though being involved in this system.  I know I do.  


A ten year sentence means he might do, might, three 


years and then it's over.  That's it.  That would 


be the maximum -- that would be throwing the book 


at him.  So I'm just saying, we can't look at the 


sentence being, I guess the only one I guess it 


truly does and I have my strong feelings, I'm not 


going to get into that today especially after 


listening to the Reverend speak.  I'm not going to 


talk about death penalty, but I've learned -- I had 


a feeling about it before I started this and then 


after trying six of them, I have a different 


feeling about it totally.  I don't know that that 


does any good except takes care of that person's 


problem, it doesn't take care of the problem.  


If I thought it deterred, I think we'd 


have it all over.  But we obviously see every day, 
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I don't -- I live in the Charleston area and I 


don't know about y'all here, but every morning we 


pick up the paper and a 15 year old or 16 year old 


has killed another person and it's just -- it's 


mind boggling me.  I just don't understand it.  And 


we've got to change that.  We as a society have 


got -- I agree with you, we have got to step up and 


say this has got to stop.  It just can't exist.  


Not in a civilized society, I'm sorry.  


But it's frustrating.  But I share your 


frustration.  But I meant what I said, and back 


there and I'll say it publically here, thank you 


for what you do.  Thank you for your advocacy and I 


appreciate that and I mean that sincerely too, Ms. 


Ford.  Thank you.  


All right.  Now let's go back to the 


Indictment situation and now it's your turn, 


Mr. Hutto.  I will be happy to hear from you and 


anyone else. 


MR. HUTTO:  Your Honor, the time that 


this incident took place -- these instances took 


place, Mr. Turner was 15, 16 years old.  He's now 


19 years of age.  He has completed high school now.  


He's done some virtual classes at Orangeburg 


Calhoun Tech.  He is prepared to accept your 
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sentence.  He asks you to go along with the 


recommendation of the State.  


THE COURT:  Okay.  Anything you want to 


tell me, sir?  


MR. TURNER:  No, sir. 


THE COURT:  All right.  What I'm going 


to do -- I believe you said after two years was a 


recommendation?  


MR. MILLER:  Yes, Your Honor. 


THE COURT:  I understand that.  Because 


of a lot of things, but given the accusations and 


the number of them and I understand he was 16.  I'm 


not going to accept that part of it.  


MR. MILLER:  Yes, sir, Your Honor. 


THE COURT:  And I just wanted you to 


know that, Mr. Hutto.  I understand -- I understand 


the negotiation.  I do think the YOA sentence is 


appropriate for many reasons.  Because one, because 


of what I said about the adult sentence and that 


doesn't help him.  But the YOA, if he has 


activated, it would at least help him rehabilitate 


maybe.  So that's my rational for accepting the YOA 


sentence.  


So I'm going to sentence him in the 


Department of Corrections under the Youthful 
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Offender Act for an indeterminate period not to 


exceed six years.  However, I'm going to suspend 


that and I'm going to place you on probation for 


five years.  Now, listen closely.  Sex offender -- 


the sex offender conditions of probation shall 


apply for all five years.  So that's -- and they're 


-- they're some of the toughest, but they also are 


-- I think they also provide some rehabilitation 


counseling that would be helpful to you to -- I 


know you've probably done some, I hope you have, 


but -- that will reenforce what you have already 


experienced.  


No contact with the victim.  Of course, 


I'm going to sign that Order as well.  It would not 


only would violate the probation, but it will 


violate the Order which provides for a penalty in 


and of itself.  I believe that's the Order you're 


talking about?  


MS. FORD:  Yes, sir.  Asking for three 


Permanent Restraining Orders. 


THE COURT:  Okay.  Sir, you understand 


that?  


MR. TURNER:  Yes, sir.  


THE COURT:  I'm going to allow the 


probation, if he has completed five years without 
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any violation and done all of the counseling 


necessary, then he will not have to register as a 


sex offender.  If he violates one time, one 


violation, he has to register as a sex offender.  


So -- and may not shorten probation.  That's the 


other thing.  That's five years instead of the 


other.  So he's got this over your head for five 


years.  


MR. TURNER:  Yes, sir. 


THE COURT:  If you'll -- I say this to 


you because I've said it earlier and I have learned 


this in my job -- in this job, as a lawyer as an 


advocate, I took issue with several probation 


agents when I was representing people accused of 


crimes.  I'm not sure whether Senator Hutto ever 


has, but I did.  And I did that my first couple of 


years occasionally and then I started realizing you 


being a lawyer again that's not your job.  You're a 


judge.  And I began to look at what these folks do.


And I'm going to tell you all 


something.  Y'all don't have to deal with them as 


much as I do, but if there is a greater public 


servant in this state than the people that work for 


the Department of Probation and Parole, I'd like to 


meet them.  Because these people do an incredible 
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job.  They really do.  And they do things to make 


sure that, number one, the judge's orders are 


carried out.  Number two, and this is the double 


role they play.  They sit in a capacity to put 


people in jail if they have to.  Because all you've 


got to do is say you violate your probation and it 


doesn't take long for some of them.  I think some 


of my hearings take about five minutes.  And I've 


always called it the back door to the jail.  


Because you take longer doing a plea than you do 


probation violations.  


But they also make sure -- I had -- I 


shared this earlier this week.  I had a dear friend 


of mine that he graduated with me, David Fashion.  


He went in the military.  He went in the Air Force 


for 30 years and then he came back and he became 


the head of the probation in Berkeley County where 


I was -- that was my home office.  And I member 


sitting down with him after a couple of terms of 


court and said, David, please tell me that some 


people are successful in probation.  Because all I 


see is the negative.  And he said, look, and he 


gave me certificates.  He said, it's about 66 to 70 


percent various fluctuates that we have a success 


rate of keeping people straight, not violating the 
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law.  And I thought, well, thank you.  That makes 


me feel a little bit better about it.  But anyway, 


you need to see them as your friend, not your 


enemy. 


MR. TURNER:  Yes, sir. 


THE COURT:  Because they are here to 


help you. 


MR. TURNER:  Yes, sir. 


THE COURT:  And to help all of us.  


Because if you're helped then we're all helped.  


Okay.  


MR. TURNER:  Yes, sir. 


THE COURT:  Because obviously, the 


factual situation, there were some things going on 


that needed to be addressed and you've started 


doing that.  Well, this will give you a chance to 


further address those things so the people don't 


have to go through that again.  And I'm confident 


they won't.  At least from you. 


MR. TURNER:  Yes, sir. 


THE COURT:  So good luck to you, sir. 


MR. HUTTO:  Your Honor, may I just ask 


one thing for clarification?  


THE COURT:  Sure. 


MR. HUTTO:  The recommendation had been 
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that if it was some miner violation that did not 


activate his YOA, such as a speeding ticket or 


something like that, that it wouldn't be a total 


revocation. 


THE COURT:  I appreciate that, 


Mr. Hutto.  What I'm saying is, I'm going to let 


them make the call. 


MR. HUTTO:  Oh, I understand that.  I 


understand that.  I was just making the distinction 


between a revocation and a -- you said any 


violation. 


THE COURT:  I said if he violates his 


probation -- 


MR. HUTTO:  Yes, sir. 


THE COURT:  -- and they consider that 


and they bring him up, then they can move to revoke 


him. 


MR. HUTTO:  Oh, I understand they can 


move to revoke him.  The question is whether we 


would get a hearing on sex offender registry, for 


instance, if it's a speeding ticket. 


THE COURT:  You can -- again, I'll be 


happy to put in there that -- 


MR. HUTTO:  If he's revoked for any 


kind of violation of not going to his classes or 
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reoffends on an assault and battery or sexual, I 


understand that.


THE COURT:  All right.  I'll put if he 


violates any of the conditions of probation -- sex 


offender conditions of probation then it's an 


automatic registry.  How about that?  


MR. HUTTO:  That's fine.


THE COURT:  Does that clarify it?  


MR. HUTTO:  It does. 


THE COURT:  Okay.  That's fine.


MS. FORD:  Your Honor, may I just 


clarify that it is not for him to be revoked, but 


any violation would enact any violation?  


THE COURT:  Absolutely.  Any violation 


of the sex offender conditions of probation will 


cause him to have to register. 


MS. FORD:  Period.  


THE COURT:  Period.


MS. FORD:  Yes, sir.  


THE COURT:  Do I need to -- I just 


write sex offender conditions of probation and that 


will trigger everything?


MR. SPAN:  Yes, sir.  Also put no GPS 


monitoring.


THE COURT:  Okay.  I put that.  
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Anything else?  


MR. MILLER:  No, Your Honor. 


THE COURT:  Thank you very much.  Good 


luck to you, sir.  


THE COURT:  Thank you, Ms. Ford.  If 


you give me the Orders.  


MS. FORD:  Yes, sir.  We're having them 


printed right now.  I will bring them to you. 


THE COURT:  That's not a problem.  


Thank you.  Thank you everybody for coming too.  I 


appreciate it and thank you for the remarks.


- - -END OF REQUESTED TRANSCRIPT OF RECORD- - - 
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