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remanding the case back to the magistrate.

CONCLUSION

For the preceding reasons, Appellants respectfully ask this court to reverse the trial court Judges
decision and allow Respondent proceed with whatever remedies available to him and release

Appellants' funds being held in escrow.
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ELEMENTS OF LANDLORD-TENANT PROBLEMS





N.
Elements of Common Landlord-Tenant Problems
(SC Magistrate Benchbook)

1. Generally

The relationship of landlord and tenant is always based upon a contract, whether oral or
written, which determines the rights and responsibilities each party has and owes to the other.

Usually, the agreement between the parties takes the form of a lease, by which the tenant
gains possession and use of the premises during the term of the lease, and m which the terms
of the landlord-tenant relationship are spelled out.

Tenancies may be for a specific term of period of time (for a year), or for a periodic term and
are automatically renewable (month to month), or tenancies may be at will (in which the
lease stands so long as the parties desire it to or until such time as they wish to end it).

The lease usually provides for specific aspects of the landlord-tenant relationship such as
subleasing, means of notice, termination, rent payments, and responsibility for repair and
maintenance.

If the tenant fails to pay the rent, the landlord can terminate the lease, force the tenant to
vacate the premises, and recover any rent due.
2. Jurisdiction of Magistrates

Magistrates have concurrent jurisdiction with the Circuit Court as to those landlord-tenant
matters which may be brought pursuant to the provisions of Chapters 33 to 41 of Title 27 of
the Code, regardless of the dollar-amount in controversy. § 22-3-10 (10). The magistrate
court will retain jurisdiction in cases involving landlord/tenant and the possession of land
even when any counterclaim exceeds the civil jurisdictional limit of $7,500.00. § 22-3-10
(12). In cases that do not fall under § 22-3-10 (12), the initial claim and counterclaim must be
transferred to the Court of Common Pleas. § 22-3-30. In an ejectment proceeding brought
pursuant to § 27-37-20, in the absence of a summons and complaint being filed, please be
reminded that the remedy or relief is limited to ejectment (and does not include other claims
or causes of action for damages, such as monetary damages, back rent, damage to the
landlords' property, etc.). Possession of property must be in dispute for the case to fall under
§ 22-3-10 (10) and (12). Mosseri v. Austin’s at the Beach, Inc., Op. No. 4215 (S.C. Ct. App.
Filed March 12, 2007). If a summons and complaint is filed along with an action for
ejectment, damages referenced above and pursuant to § 22-3-10 (10) and (12) may be
pursued by a landlord. :

As to any action brought in a magistrate's court for past due rent not brought as an action for
distraint or ejectment, such action must be brought pursuant to one of the jurisdictional grants
of authority, other than that as to landlord-tenant matters, provided by S.C. Code Ann. § 22-
3-10. As to such an action, the general $7,500.00 monetary limitation on a magistrate's
jurisdiction would apply.





As to any action brought in a magistrate's court to recover sums due under an acceleration
clause in a lease, such action must be brought pursuant to one of the jurisdictional grants of
authority, other than as to landlord-tenant matters, provided by § 22-3-10. As to such an
action, the general $7,500.00 monetary limitation on a magistrate's jurisdiction would apply.
See Op. Att'y Gen. dated January 14, 1982.

While all of the chapters related to landlord/tenant referenced above are important, special
attention should be given Chapter 37, Ejectment of Tenants, Chapter 39, Rent, and Chapter
40, South Carolina Residential Landlord and Tenant Act (SCRLTA). When dealing with
mobile homes or trailers, reference should be made to the Manufactured Home Park Tenancy
Act found in Chapter 47 of Title 27 of the Code.

3. Eviction or Ejectment

a. Generally

A landlord may bring an action of ejectment against a tenant in these situations: (1) when the
tenant fails or refuses to pay the rent when due, (2) when the term of tenancy or occupancy
ends, or (3) when the terms or conditions of the lease are violated. (See § 27-37-10).
Provisions in the SCRLTA provide the following additional grounds for a residential
gjectment: noncompliance with the rental agreement, §27-40-710; failure to pay rent, §27-40-
710; noncompliance affecting health and safety, §27-40-720; and absence, nonuse and
abandonment, §27-40-730. Always consult the statute before acting. For specific grounds for
ejectment under the Manufactured Home Park Tenancy Act, see §27-47-530.

Once an action for ejectment is begun for failure to pay rent, the landlord is under no
obligation to accept past rent if offered by the tenant.
b. Commencing Ejectment

The procedure of ejectment commences upon the filing of an application for ejectment with
any magistrate having territorial jurisdiction over the area in which the premises are located.
(§ 27-37-20). The magistrate must determine whether a landlord-tenant relationship exists
and what rent, if any, is due.

The magistrate should, upon making a determination that rent is due, issue a written rule
requiring the tenant to vacate the premises or to show cause within ten days why he should
not be ejected. (§ 27-37-20). The rule should be personally served on the tenant whenever
possible. Special rules for service of process are set out in § 27-37-30. Section 27-37-30
authorizes service of the Rule to Show Cause by posting and mailing after two prior attempts
to serve the rule have been unsuccessful, and provides specific procedures for service prior to
posting and for mailing. Section 27-37-30, as amended, provides alternative methods of
service of rules to show cause in ejectment proceedings.

Subsection (A), as amended, provides that service of the rule to show cause should initially
be attempted "in the same manner as is provided by law for the service of the summons. . . ."
Those methods are personal service, certified mail, and publication. See Rule 4, SCRCP.
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MAGISTRATE LAW IN CIVIL CASES
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B.
Magistrate Law in Civil Actions

1. Jurisdiction

In South Carolina, jurisdiction, or the basic authority of a judge to hear and exercise judgment of a matter, is
based upon three considerations: territorial jurisdiction, subject matter jurisdiction, and the amount in controversy.

Territorial jurisdiction for each magistrate extends throughout the county in which he is appointed in both civil or
_criminal matters. Before the opinion of the S.C. Supreme Court in Ex re Daniel R. McLeod v. Roger A. Crowe,
272 S.C. 41, 249 S.E.2d 772 (1978), district jurisdiction between magistrates was allowed, but as of McLeod v.
Crowe, supra., all magistrates now constitutionally possess "uniform county wide jurisdiction."

To understand the latter two determinations of jurisdiction, subject matter jurisdiction and amount in controversy,
one must look to S.C. Code Ann. §§ 22-3-10, and 22-3-20. Section 22-3-10, as limited by § 22-3-20, sets out
magisterial jurisdiction over fourteen areas of civil subject matter as follows:
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In most of the above matters, for the magistrate to have jurisdiction over the amount of the contract, bond or
judgment, the extent of damages, or the value of the property or dispute must not exceed the $7,500.00 limitation
imposed by § 22-3-10. In cases involving liens, the magistrate's jurisdictional dollar amount may be further
restricted by the lien statute itself. Section 22-3-20 further limits a magistrate's jurisdiction by prohibiting his
hearing civil cases in which the State is a party, except actions for penalties not exceeding $100, and for disputes
as to title in real property matters except as provided in §§ 22-3-1110 - 22-3-1180. Jurisdiction may not be
waived or conferred upon the magistrate by consent of the parties or by order of a higher court.

As a rule, magistrates need not make a determination themselves of the amount in controversy for the purpose of
determining their jurisdiction, since jurisdiction is determined by the amount claimed by the plaintiff and not the
“amount actually due. It should also be understood that if a defendant makes a counterclaim against the plaintiff in
an amount in excess of $7,500.00, then the initial claim and counterclaim must be transferred to the Court of

Common Pleas for that judicial circuit as required by § 22-3-30.

2. Venue

Venue and jurisdiction are easily confused, but are in reality terms of quite different meaning. "Jurisdiction" of
the court refers to the inherent power of the court to hear a case, whereas "venue" describes the particular county
in which a court with jurisdiction may hear and determine an action. Once the propriety of jurisdiction, as
discussed previously, has been determined, the magistrate must turn his attention to venue. Generally, for venue to
be proper, the action must have been brought before the magistrate with territorial jurisdiction over the area of the
residence of at least one defendant. (Rule 4, SCRMC). Remembering that a magistrate's territorial jurisdiction
may only be county-wide, the residence of the defendant must fall within that magistrate's territorial responsibility
for the action to be properly begun. The defendant's place of residence, and not the occurrence of the matters in
controversy, is generally the key to venue in civil cases. (See also §§ 15-7-10 and 15-7-20). However, §15-7-30
and Rule 4(a), SCRMC, provides that a case may not only be filed in the defendant's place of residence, but also
in the county where the most substantial part of the alleged act or omission giving rise to the cause of action
occurred. While a civil filing in a county where the defendant does not reside may be problematic in terms of
service and summoning witnesses, such filings should be accepted.

Rule 4(b), SCRMC, provides that a civil action may be filed in any magistrate court in the County in which the
plaintiff resides or where the cause of action arose when the defendant does not reside in this State and
jurisdiction is based upon §36-2-803, the long arm statute. Courts employ a due process analysis to determine
whether specific jurisdiction and venue over a non-resident defendant pursuant to the long arm statute is proper.
Courts apply a two-pronged analysis when determining whether a defendant possesses due process minimum
contacts with the forum state such that maintenance over the suit specific to a courts specific jurisdiction does not
offend traditional notions of fair play and justice. The court must (1) find that the defendant has the requisite
minimum contacts with the forum, without which, the court does not have the power to adjudicate the action, and
(2) find the exercise of jurisdiction is reasonable or fair. §36-2-803 provides a criterion to make a minimum
contacts determination. Pursuant to the long arm statute, a court may exercise personal jurisdiction over a person
who acts directly or by an agent as to a cause of action arising from the person's: (1) transacting any business in
this State; (2) contracting to supply services or things in the State; (3) commission of a tortious act in whole or in
part in this State; (4) causing tortious injury or death in this State by an act or omission outside this State if he
regularly does or solicits business, or engages in any other persistent course of conduct, or derives substantial
revenue from goods used or consumed or services rendered in this State; (5) having an interest in, using, or
possessing real property in this State; (6) contracting to insure any person, property, or risk located within this
State at the time of contracting; (7) entry into a contract to be performed in whole or in part by either party in
this State; or (8) production, manufacture, or distribution of goods with the reasonable expectation that those
goods are to be used or consumed in this State and are so used or consumed.

When jurisdiction over a person is based solely upon §36-2-803, the long arm statute, only a cause of action
arising from acts enumerated in 1 through 8 above may be asserted against the non-resident defendant. For
further information on the application of the long arm statute, see Power Products and Services Co., Inc. v.
Cozmo, 379 S.C. 423, 665 S.E.2d. 660 (Ct. App. 2008) and Aviation Associates and Consultants, Inc. v. Jet Time,
Inc., 303 S.C. 502, 402 S.E.2d. 177 (1991).

Rule 4(a), SCRMC, also provides that a civil action against a domestic corporation may be filed in the County
where such corporation shall have its principal place of business.
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1. Actions on contracts for the recovery of money, where the claim does not exceed
$7,500.00;

2. Actions for damages for injury to rights pertaining to the person, or personal or real
property, where the damages do not exceed $7,500.00;

3. Actions for a penalty, fine or forfeiture, not to exceed $7,500.00;

4. Actions commenced by attachment of property, as provided by statute, where debt
or damages do not exceed $7,500.00;

5. Actions upon a bond conditioned for the payment of money, not exceeding
$7,500.00, whether the money is due in sum total or in installments;

6. Actions upon a surety bond taken by the magistrate, when penalty or amount
claimed does not exceed $7,500.00;

7. Actions upon a judgment rendered in magistrate's court when it is not prohibited by
the South Carolina Rules of Civil Procedure;

8. Taking and entering judgment on the confession of a defendant in the manner
prescribed by law when the amount confessed does not exceed $7,500.00.

9. Actions for damages or for fraud in the sale, purchase, or exchange of personal
property, not to exceed $7,500.00;

10. All landlord and tenant matters, as well as those included in Chapter 33 through 41
of Title 27, encompassing matters of leasehold estates, rent, ejectment of tenants and
undertenants of life tenants;

11. Actions to recover the possession of personal property, whose stated value does not
exceed $7,500.00;

12. In all actions provided for in this section when a filed counterclaim involves a sum
not exceeding $7,500.00.

13. In interpleader actions arising from real estate contracts for the recovery of earnest
money, only if the sum claimed does not exceed $7,500.00.

14. In actions for damages arising from a person’s failure to return leased or rented
personal property within 72 hours after the expiration of the lease or rental agreement,
such damages to be based on the loss of revenue or replacement value of the property,
whichever is less, if the damages claimed do not exceed $7,500.00; however, the lease
or rental agreement must set forth the manner in which the amount of the loss of
revenue or replacement value of the item leased or rented is calculated.

Pursuant to §27-30-160, the magistrates court shall have concurrent jurisdiction to adjudicate monetary disputes
arising under the South Carolina Homeowners Association Act (Title 27, Chapter 30, Article 1) provided the
dispute meets the jurisdictional requirements of §22-3-10. It should additionally be noted that magistrates have
limited jurisdiction over mechanics’ liens (§ 29-5-130), agricultural liens (§§ 29-13-80 and 29-13-90), repair or
storage liens (§ 29-15-10), and animal owner's liens (§ 29-15-50).
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STATE OF SOUTH CAROLINA } : 2018CV3810702780

ek ) CIVIL CASE NUMBER
COUNTY CF ORANGEBURG 3} %B FoR E MAGISTRATES COURT | B

WINNG RIS,

JamesF. SmithJr . PAB. CLARK [t L_
Attorney Kathleen M McDaniel &8 m i ]
Post Office Box 1929 g m & ‘3
Columbia, SC 29202 CLERK OF COURT ey w0 s 5§
{803) 850-0912 ORANGEBURG, s i m s i B

E
PLAINTIFE(S) ) :

VS. ) RULE TO VACATE OR SHOW CAUSE
Rufus & Merle Rivers ) {Eviction)
1429 Legrand Smoak Street
Cordova, SC 29039
DEFENDANT(S) )
TO [Defendant(s)]: {Landiord] is asking this Court to evict you from the property located at 1439 Legrand Smeak '
Street, Covdeva, SC 25039 because they say that: f

DX You kave failed to pay rent when due or demanded in the amount of § ; ‘
D The terms of your tenancy or oceupancy have ended.
L] You have violated the terms or conditions of your lease by:

You, Rufus & Merle Rivers, the defendant and fessee of the premises listed above, and all others
the premises immediately pursuant to 5.C. Code of Laws Section 27-37-16 OR to contact Ceng
located at 1540 Ellis Avenne, Orangeburg, SC 291 15, PHONE: (803) 533-5843 within ten {1
notice, for the purpose of scheduling a hearing to show why you should not be evicied from these

FAILURE TO VACATE THE PREMISES OR RESPOND WITHEN TEN (10) DAYS MAY RESULT IN THE
ISSUANCE OF A WRIT OF EJECTMENT.

Dated: August 20, 2018 Qaq%:ﬁ (Qﬁ’wm.ag_)
MAGISTRATETUDGE

Personally sppeared before me, the nndersigned deponent who, being duly sworn, says that sihe is &
or atterney in this action and that sfhe attempted ta serve the Rule to Vacate or Skaw Caunse on [De

berson over 18 yeays of age not o party
fendant{s)] om the foilowing dates/times:

DATE TIME INTTEALS DATE OF SERVICE ¥ 23-/¢/ l
L TIME OF SERVICE T Ziud 4
& T SETTLED/DATE Sy ]
3, e VACANTAMTE .

SWORN go and Subscribed beforsane i 3
Yoy This . y of ? ’t— .%lg }
"*ﬂm.;,(:? bedln %%‘ ORI o e

NOTARY,BYBLIC OR JUDGE 1

Then

& 73

with first class postege affixed thereto,

Rule to Vacate or Show Cause Page i of 2 k

} 73&&&5 ;E" yos
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SOUTH CAROLINA CODE OF LAWS

SECTION 22-3-20

CIVIL ACTIONS WHERE MAGISTRATE HAS NO JURISDICTION





117123, 2:19 PM Code of Laws - Title 22 - Chapter 3 - Jurisdiction And Procedure In Magistrates' Courts

SECTION 22-3-20. Civil actions in which magistrate has no jurisdiction.

No magistrate shall have cognizance of a civil action:

(1) In which the State is a party, except an action for a penalty and not exceeding one hundred dollars; or
(2) When the title to real property shall come in question, except as provided in Article 11 of this chapter.

HISTORY: 1962 Code Section 43-52: 1952 Code Section 43-52; 1942 Code Section 264; 1932 Code Section 264; Civ. P. '22 Section
220; Civ. P. "12 Section 87; Civ. P. '02 Section 78; 1870 (14) 81; 1873 (15) 496.
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SOUTH CAROLINA CODE OF LAWS
SECTION 22-3-1110

DEFENSE OF QUESTIONABLE TITLE IN DEFENDANT'S ANSWER
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ARTICLE 11
Proceedings When Title fo Real Estale is involved
SECTION 22-3-1110. Defense of questionable title in defendant’s ansﬁrer.

When the title to real property shall come in question in an action brought in a court of a magistrate the defendant may, either with or
without other matter of defense, set forth in his answer any matter showing that such title will come in question. Such answer shall be in
writing, signed by the defendant or his aftorney, and delivered to the magistrate. A copy of such answer shall be served on the plaintiff or
hig attorney.

HISTORY: 1952 Code Section 43-151; 1952 Code Section 43-151; 1942 Code Section 265; 1932 Code Section 265; Civ. P. '22 Section
221: Civ. P. "12 Section 88; Civ. P. '02 Section 79; 1870 (14) 82; 1972 (57) 2452.
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SOUTH CAROLINA CODE OF LAWS
SECTION 22-3-1120

WRITTEN UNDERTAKING BY DEFENDANT IN CASES WHERE
TITLE TO REAL PROPERTY WILL COME IN TO QUESTION





SECTION 22-3-1120. Writlen underiaking by defendant in cases where title to real property will come in question.

At the time of answering the defendant shall deliver to the magisirate a written underiaking, executed by at least ene sufficient surety
and approved by the magistrate, to the effect that if the plaintiff shall within twenty days thereafter deposit with the magisirate a
summons and complaint in an action in the circuit court for the same cause the defendant will within tweniy days after such deposit give

an admission in writing to the service thereof.
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SOUTH CAROLINA CODE OF LAWS
SECTION 22-3-1130

ACTION DISCONTINUED UPON DELIVERY OF UNDERTAKING,
COSTS
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SECTION 22-3-1130. Action discontinued upon delivery of undertaking; costs.

Upon the delivery of the undertaking to the magistrate the action before him shall be discontinued and each party shall pay his own
costs. The costs so paid by either party shall be allowed fo him if he recover cosis in the action to be brought for the same cause in the
circuit court. If no such action be brought within thirty days after the delivery of the undertaking the defendant’s costs before the
magistrate may be recovered of the plaintiff.

HISTORY: 1962 Code Section 43-153; 1952 Code Section 43-153; 1942 Code Section 267; 1932 Code Section 267; Civ. P. 22 Section
223; Civ. P. "12 Section 90; Civ. P. "02 Section 81; 1870 (14) 84.
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LETTER DIRECTED TO ATTORNEY McDANIEL
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ORANGEBURG COUNTY
OF Oftg,,
el CENTRAL REGION
2 vy MAGISTRATE coygry
o CARD
R 1540 Eilzs Avengpe
P.O. Box 5000
Orangeburg, South Carolina 29114
Phone: (Bﬂ.’r) 533-5843
Fax: (803) 5164011
Jodge Stephanie MeKune-Grang
Cetober I8, 2018 :
VIA C‘ERTIF.[ED MAI}, 7806 8190 0805 3013 1252

Kathleen M. MeDaniej, Esquire
Altorney for James F. Smith, Jr.
Post Office Boy 1929

Cofumbia;,. South Carolina 29202

Dear Attorney McDanie]-

ise you that g Notice of
and delivered ¢ my office
Merle Rivers issued on

Please notify my office immediately if you have any motion concery;

ng ihe appropriate amount of a5
appeal bond. .
TAm,

- Stephanie McKune-Grant

Magistrate
Cowmty of Orangeburg

CC: via CERTIFIED MATL 7006 0199 9905 30131278
Rufirs and Merle Rivers

1429 Legrang Smoak Street
qudova, South Carolina 29039

1212
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STATE OF SOUTYH CAROLINA } INTHE MAGISTRATE'S COURT
j .
COUNTY OF ORANGERURG 3 C/A no. 201 8CV38i0702780
James F. Smith, Jr,, 3
)
Plaintiff, ) AFFIDAVIT OF
} CONNIE GASTON
Rufus Rivers and Merle Rivers, )
)
Defendants, ) &2
. . oo o
Personaily appeared bsfore me Connie Gaston, who, first being duly swo plBs
== g
follows: o e
says as follows §§1
i My name is Connie Gaston, == =
w® @
2. This affidavit is bagegd ¥pon my personal knowledge ang expertise. ©° =
3. Tam over 18 vears old.
4, I have worked in rental Property management since 2011,
&

1 am currentiy employed as g rental property manager with Century 21 The Moore

Group in Orangeburg, South Carolina,

8. in my job in rental Property management, I have faciliiated leases between

residential tenants and tandlords, determined renial rates for residentiy] property, and handled

residential evictions,

7. Thave been asked 10 give an opinion as to the amoun: of rent that shouid be charged
per month for the occupation of fhe hou

se Jocated ar 1429 Legrand Smoak Street, Cordava, SC

28039, _
8. The Orangeburg County tax map number for this property is $127-00-05-006-000.
9. In order to reach a determination on the amount of rent, [ viewed the property
through Google Street View.

I

_ Plasnd e £ AL 4
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I0.  The property is located about 6 miles outside the City of Orangeburg in 2 rural areq,
I1.  The exterior of the house appears to be in excellent condition.

12, T was unable to gain access to view the inside of the house.

13.

I am informed by the atiorney for James Smith, Jr. that the house contains three
bedrooms and two bathrooms.

14.  Fromthe Orangeburg County Tax Assessor’s records available online | determined
the following:
a The house was constructed in 1936,
b. The house is 2,016 square feet in size.
- There is a detached shed and detached carport on the property.
15.

I also reviewed the deed conveying the property to James Smith, Ir., recorded at
Bock 01075, page 0331 in the Office of the Orangeburg County Register of Deeds. The property

description in the deed states that the property confains two acres of land,

16,  Ihave reviewed the following comparable rental preperties:

a. 251 Rivelon R4, 3 bedroom, 2 bathroom mobile home, good condition,
3650 per month

b. 206 Mack Rd, 3 bedroom, 2 bathroom, brick home, good condition, $850
per month

c.

1001 Norway Rd, 4 bedroom, 2 bathroom, brick home, fair condition,
$750 per month :

17.  Based upon the foregoing factors, I have determined that a reasonable rental rate

for the property is between $650-850 per month.

FURTHER AFFIANT SAYETH NOT.

)2\
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LETTER DENYING RIVERS MOTION FOR REVIEW OF APPEAL
BOND





ORANGEBURG COUNTY
CENTRAL REGION
MAGISTRATE COURT

1540 Eilis Avenue
Post Office Box 9000
Omngehutg, Scuth Carolina 29116
Phone: (803) 533-5843
Fax: (803} 5164011
Judge Stephanie McKune-Grane

November 6, 2012

Rufus and Merle Rivers
1429 Legrand Smoak Street
Cordova, South Carolina 29039

RE:  JamesF. Smith, Jr., Plaintify
Kathleen McDanie], Attomey for Plaintiff vs,
Rufus and Merle Rivers, Defendants
Case No. 2G18CV3819702780

Dear Mr. and Mrs. Rivers:

Tam in receipt of your Mevaat’s Motion to Review Appeal Bong Requiring Reng¢al Payments as
received by my office on Monday, November 5,2018.

A Motion Hearing was scheduied on Friday, November 2, 2018 in which you and Mrs, Rivers
attended, and were allowed 1o respond o the motion presented T2garding rental pavments, 4 final
ruling was made at the coaclusion of thas heari S,

Your current Movant’s iotion to Review Appeal Bond Requiring Renta} Payments is
respectiully denied.

Orangeburg County

CC:  Kathleen M. MeDaniel, Esguire
Atiorney for James F. Smith, Ir,
Post Office Box 1929 ,
Columbia, South Caroling 29302
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THE STATE OF SOUTH CAROLINA

In The Court Of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court Of Common Pleas

The Honorable Edgar W. Dickson

Appellate Case No. 000451

PROOF OF SERVICE

We certify that Respondent James Smith, Jr. was served Appellants’ Amended Final Brief by
email and depositing same in the U.S. Mail with proper postage affixed. Addressed to his attorney of

Record Kathleen McDaniel, Esq. at P.O. Box 1929 Columbia, South Carolina 29202, on February 18,
2023.

February 18, 2023

Attorney For Respondent
Kathleen McDaniel, Esq.
P.O. Box 1929

s Rivers, pro se

ppellant Columbia, South Carolina 29202

Merle Rivers, pro se
Appellant





STATE OF SOUTH CAROLINA
In The Court Of Appeals

APPEAL FROM OQRANGEBURG COUNTY
THE COURT OF COMMON PLEAS
The Honorable Edgar W. Dickson

Appellate Case No. 000451

Rufus Rivers and Merle Rivers
pro se Appellants

V8.

James Smith, Jr. Respondent

APPELLANTS' AMENDED FINAL BRIEF

February 18, 2023

Attorney For Respondent
P.O. Box 1929
Columbia, South Carolina 29202






STATEMENT OF ISSUES ON APPEAL

Did the trial court judge err when he dismissed and remanded Appellants' appeal when no
landlord-tenant relationship existed after the inferior court judge adjudicated the matter in violation
South Carolina Code Laws -section 22-3-20 and 22-3-1110 through 22-3-1180 of statutory law after the
issues were raised and never adequately addressed by the courts.
STATEMENT OF THE CASE

After learning of James Smith, Jr.'s fraudulent transfer of property previously owned by Jessie
Mae Smith, now deceased, appellants/defendants filed a summons and complaint in the First Judicial
Circuit Court on August 6, 2018 alleging the same, See initiating summons and complaint.(R.pp.10-
20). Respondent/plaintiff signed for receipt of the documents on August 14, 2018.
(R.p.45)Respondent through his counsel, Kathleen McDaniel, esq., filed eviction documents on August
20, 2018.(R.pp.50-51). After being served defendants/appellants requested a hearing which was held on
September 17, 2018. At the hearing pursuant to South Carolina Code of Laws 22-3-20 and 22-3-
1110(Appendix E,F,G) defendants advised the court and opposing counsel through a written document
titled “ Reply: Rule To Show Cause” that legal action was pending in Circuit Court disputing
Respondent Smith's ownership to the property(R.pp.24-25)(Appendix F,G). It alleged that Mr. Smith
forged a power-of-attorney to transfer the property at 1429 Legrand Smoak Street, Cordova, SC 29039
to himself. Coleman v, Daniel, 261 S.C. 198 (8.C. 1973) . Appellants has always contended that they
were granted physical possession of the property at 1429 Legrand Smoak Street, Cordova, Cordova,
South Carolina 29039 by Jessie Mae Smith, the owner, now deceased intestate in May 2016.
Throughout the proceedings, including Appellants continuing to emphasize and re-emphasize which
can be heard on recorded audio. Instead of deferring as required by statute,(Appellants had to motion

the court for reconsideration and motion to vacate the writ of ejectment.





On October 9, 2018, hearings were held simultaneously on Appellants' motion for
reconsideration and motion to vacate the writ of ejectment. The magistrate denied both motions forcing
appellants to appeal and maintain the status quo. Appellants' Notice of Appeal was filed on October 18,
" 2018. On October 19, 2018 received a copy of a letter from the magistrate’s office directed to Attorney
McDaniel asking for counsel's recommendation for an appeal bond. On November 2, 2018. While
awaiting the bond hearing, Appellants were approached by Attorney McDaniel whom presented
Appellants with a copy of a rental analysis which was executed on November 2, 2018, not allowing
Appellants adequate time to respond to the analysis. This document was used by the magistrate to
determine rents of $700.00 per month.

On November 5, 2018 Appellants filed a motion to review rental payment bond(Appeal Bond)
with the Circuit Court and delivered a copy to the magistrate. The magistrate denied the motion on
November 6, 2018 which was not her jurisdiction. A hearing was held on April 8, 2019 where a
visiting Judge upheld the magistrate's decision on the appeal bond. Appellants immediately filed a
motion for reconsideration which was never addressed in any way. On May 21, 2018, another Judge
ordered a continuance of the appeal citing the case was not ripe for a decision on Appeal.until the
Circuit Court case had been determined. It is Appellants' belief that the order was improper and the
case should have been dismissed because the eviction order was done after the Circuit Court case had
been filed. The eviction was in violation of South Carolina Code Of Laws 22-3-20.

On November 18, 2018, the appeal hearing was held in Circuit Court where the Honorable Edgar W.
Dickson presided. The Judge subsequently upheld the magistrate's court decision. Appellants filed a
motion for reconsideration which was denied. On January 6, 2020 and February 21, 2020, Judge

Dickson issued final orders and Appellants' appeal timely followed.





STANDARD OF REVIEW
NO LANDLORD-TENANT RELATIONSHIP

The Court of Appeals reviews lower court decisions on questions of facts. When the court finds
that there is no finding of fact that a landlord-tenant relationship exist, see Bruce v. Durney Op. No.
" 3208 (S.C. Ct. App. Filed July 3, 2000), absent a formal agreement there should be some kind of
implied agreement to establish a landlord-tenant agreement. Since Smith never discussed Rivers
residing at the residence since Jessie Mae Smith granted them physical possession without any
consideration, the court must find that no landlord-tenant relationship existed and reverse the lower
court's decision.

II. THE MAGISTRATE LACKED SUBJECT MATTER JURISDICTION

The Court of Appeals reviews lower court decisions on errors of law(STATUTES). The Courts
are required to follow Mandstory Authority. When the court finds that the law has been violated it
must reverse the lower courts decision.See Wynn v. Doe 255 S.C. 509(1971) 180 S.E. 2D 95 “_statute
are clear and unambiguous and conveys a clear and definite meaning”.

ARGUMENT

The trial court judged erred when he dismissed and remanded Appellants' civil appeal when no

landlord-tenant relationship after the inferior court adjudicated the matter in violation of statute for lack

of subject matter jurisdiction where the issues were raised and never adequatelyaddressed.

Appellants had their Rule To Show Cause hearing on September 17, 2018. Appellants had been
ordered to vacate on September 17, 2018 and never given a written decision. Appellants provided a
written reply to the Rule To Show Cause to the Judge and Attorney McDaniel, Respondent's counsel,
pursuant to South Carolina Code Of Laws 22-3-1110, Defense of questionable title in defendant's
answer. (R.pp.24-25)(R.pp.10-20)(Appendix F)(R.p.45). Appellants filed legal action in Circuit Court
on August 6, 2018, alleging, Respondent James Smith,Jr. Fraudulently executed power-of-attorney and
used it to execute a quitclaim deed(self-dealing) and used it to transfer the property at 1429
Legrand Smoak Street Cordova, South Carolin 29039 to himself. Respondent accepted the documents
by certified mail on August 14, 2018. (R.p.45). Appellants had been granted exclusive possession of
the property in September 2009. Respondent, through his counsel, claims Appellants filed a

contemporaneous lawsuit. (R.p.TR.p.line 24-25). It is clear that Respondent had legal documents from
3





the Circuit Court in his possession before filing eviction documents. Respondent, through his counsel,
deliberately ignored the initiating Summons and Complaint which included a motion for injunctive
relief to circumvent the Circuit Court and hasten the unlawful eviction, a process that is

* becoming more and more prevalent when attempting to settle property disputes through the
magistrate courts. The magistrate violated South Carolina Code Of Laws 22-3-20,(Appendix E,C).
“Jurisdiction may not be waived or conferred upon the magistrate by consent of the parties or a

higher Court.”.

At the eviction hearing, Respondent through his counsel, states he only received an amended
complaint. That alone was proof that the title was in question. Respondent through his counsel would
have the court believe that the Respondent is entitled to the property because he is the son of the
previous owner. Unfortunately, that is a matter that only the Probate Court can determine. The
magisirate, once the issue was raised, knew or should have known to defer the matter to the Circuit
Court. See Hargrove v. Cox, 104S.E. 787,180(N.C.1920), Hargrove v. Cox,180, N.C.360,104 S.E.
757,759,(1920), Hodges v. Rainey,341 S.C.79,85,533 S.E.D 578, 581(2000) and allowed Appellants to
sign an undertaking once she had provided an amount for the surety as provided by Appellants(R.pp.
52-53). Respondent, through his counsel, contends the purpose of Appellants’ lawsuit was to prove
they owned the property. (R.p.TR.p.3.lines 14-16). Appellants alleged in their lawsuit that Respondent
forged a power-of-attorney and used that power-of-attorney to self-deal by transferring the property to
himself.See Coleman v. Daniel, 261 S.C. 198 (8.C. 1973).

The Appeal hearing was held in Circuit Court on November 19, 2019 before the Honorable
Edgar W. Dickson. The issues of landlord-tenant relationship and lack of subject matter jurisdiction
were not explicitly addressed. On January 6, 2020, the court issued it's order.(R.pp.4-9). Appellants
filed a motion for reconsidertion on January 14, 2020.(R.pp.21-24). On February 21, 2020 the court
issued a final form 4 order denying Appellants' motion for reconsideration, dismissing the matter and
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remanding the case back to the magistrate.

CONCLUSION

For the preceding reasons, Appellants respectfully ask this court to reverse the trial court Judges
decision and allow Respondent proceed with whatever remedies available to him and release

Appellants' funds being held in escrow.

/ Attorney For Responsent

R% Rivers, pro se P. O. Box 1929
Columbia, South Carolina 29202

Merle Rivers, pro se

1429 Legrand Smoak Street
Cordova, SC 29039
803-218-9573
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Coinee Dot

Connie Gaston

before me this Q day of “ﬂwﬁmﬁm 2018
ﬂa)\ D “‘ﬁmfucﬂ

Notary Fublic for Sputhh Cadelsrio
My commission expires: mﬁjﬁ, Q‘HI AAg

LEAH D BOZARD
Notary Public

State of South Carolina
My Commission Expires May 24, 2025







