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Standard of Review

Facts

Arqu ments , '
). BECAUSE MICHAEL £ STRIBEIE DID NOT MAVE PROBABLE CAusE

To BE AT 2309 SO0 WWY &L, WHITMIRE, SC. 29173 RIR To
KIS SHOW eF ALTHORITY, DETENTION, THTERRDEATION AND
SEARCH OF BLACK MALE APPELLANT'S TDENTITY, HE TS NoT
COVERED AuD PRETECTED 8 THE S.CT.C.A. WHEN WE COMMITTED
FRAUD TN KIS REPRESENTATION OF FACT AS HAVING A WARRANT FoR

THE APPELLANT IN THE NAME OF CoREY PENA WHO TS A WHITE MALE . 4

BeCAUSE . THE Counts ARE SurpoSED T AccePT AL Wacts T
THE APPELLANT'S CoMPLATNT AS TRUE BEFORE DISMISSING

THE ComPLAINT, THE COURT ERRED WHEN IT DECIDED AGATNST
SoUTH CARSLINA SofREME COCRT pRecepEnT AND FEDERAL Law
REGARDING TME FOURTH AMENDMENT REQUIREMENT FoR HAVING
PROBABLE CAUSE To TNTRUDE ON A Person's REASONABLE
EXPE(‘.;rATIoM OF PRIVACY WITHOUT THE EXISTENCE OF A WARRANT
SupPoRTED BY PROBABLE CAUSE | EXIGENT CxRCUMSTANCE,, oR RRESH
PUROOTIT oF A PERSON wHe HAS ComMITTED AN CEFENSE TN MICHAEL B,

STREABLE'S PRESENCE | WHTCH WAS NGT THE STTUATTON AS LATD oo T 1o
THE APPELLANT S COMFLATAIT.. vv e B

(s
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3. BECAUSE THE NAME CCREY PENA BELCHES To A WMTTE MALE
AND THE APPELLANT 16 A RLACK MALE, CREATENG A
GENUINE TSSUE OF MATERTAL FACT As To WHEN e
APPELLANT DTSCovVERED THIS FACT, THE CouRT ERRED 1IN
TSSUING TTS SUMMARY JIUDGEMENT DESMISSTNG THE
APPELLANT'S COMPLATNT WHEN ‘I7 STATED
THAT  THE APPELLANT  SHOULD WAVE WeownN THES
ON OCTOBERA 2, 20ig, wie b

Conclusion
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STATEMENT ¢F CoUNTER CLATM TLSSUES To RESCONDENTS RERY

Dib THE TRIAL CouRT ERR IN APPLYING TE Twold) YAk S.C.T.C.A.
STATUTE oF LIMTTATIONS OJVER THE THREE D YeAR FrAau) STANTE
oF LTMTTATIONS FRoy 2e15, INSTEAD oF Fpom WHEN THE APPELLANT
DTSCVERD TE INTURY of Loss OF PRoPoeTd AT THE End oF 2018 AFTER
BETNG ConvICTED 30 hebrodbied AND/on TR THE FACTS OF CenEY PENAS

DESCRI PTron BETAC A WHITE MALE TN TAE MrpoLe ofF 2016 WaToH PREVED

MICHAEL B STaTRbia's ACTUAL FRAUN ofF NET WAVIRG PRCBALE QM.SE?'

DLD THE TARTAL CoulT ERR TA NoT ACCELTING THE FACT THAT THE
APPELLANT WAS SEIZED WITHOUT PROHBABLE CAUSE cof WARRANT TN
WIS BACK YARD BEWIND A.6' 7" (six Foot, seven) PRIVACY PYeOD Tence
WHERE HE WAS WORKING OVTSIDHE Of PUBLIL vIEW WHEN THE DEPUTIES
ENTERED TacooH THAT PAVACY FENCE Anih MWICHAEL &, STRIBELE
MABE THE STATEMENT TWAT WE HAS A WARRANT Fol CeReY PENA  And
THAT [Tie APPaLLANT ) Locks va\é W WHICH MADE wIwm FesL

HE WAS ot FREE To (GAVE of fees To TEUINE MIMAEL. B,
STRIBGBLE And OTHER DEPUTIES REGUESTS AND TeemINATE THE
ENCeoTER WHEN MICHAEL &. STRZBALE WouldN'T LET HINN GO
TN UIS HoME AND GET HIS PAPERS SuPPRTING Wz IHESTITY,

OR EVEN PRESENT THE AMELLALT WITH THE WARRANT THAT WAS TUE
IDENTITY of CofEy PENA Tug DEPTIES Wis FMANING TWEY WAD
T OMDER To TERMINATE THE BwcoonTeR ONCE HE Woulb WAE

SEEN TUE DESCRIPTION of A WHITE MALE AD NoT A BLACK mALE?

J
DID “Tug —TRIAL CouRT ERR Tl 6T AWEPTING THE ConNTENTS
oF TUE PLEADLINGS Ad EXHIBITS AS TRUE AS ™E Rule

LTATES BEFCRE DESMISSTNG THE ComPLATNT WITHeUT SETTING THE ACTTen R



TRIAL SR A WEARING WHEN A GESUINE TSSUE oF MATERT AL
FACT EXTSTED WHERE THE ResPenhenT(D/ APPELLEE (D cosld
NoT PREVATL AGATINST AT FACT 00 A MATTER of Law

LIRE STATUTE of LImITaTIonS DEFeEnsE ?

STATEMgNT OF THE CASE

On November 1b, 2020, Terence L. Qushh beewhY  Hnis  ectien Meging
Feoud agatast Michael B, Strikble and feur (1) other vaideat Gied Tohn
Doe Newbecry Covndy Sher thg Deoties n thele individus\ and official
wPacibes o Twe Apparlant | Tecence L. Rush Stated s~ his complent Phed
Michcel B, stebbhle and Hae deputies dd net have Pcaﬁm}o\e covse or o
wercant Yo enler inte the wocod panel er:\auuby fenctd off bockyerd of
the Appellants house cutside of poblic view and meke hwm preduce endfon
§9e cay informahion asto s tdenbily, all the while making i fecl
as %‘WS“ W ures {\c,-} free Yo \eaue or feee Yo dedine Michve| .
Stehte's reﬁuesk and terminodte Hhe encounder,

Mmichcael &. St-bhle never produced tas e ~ant \6@* Wi e
ancther  depoty implied Yhed the Appellant \ecoked Vike Corey Rene,
(2. P11 lne @), making Yheie Statement Lirm Prat \'\\ny hove seen
o prcture end Wncw Hee c)e.Sc_d(ﬂ—ion of Corey Penc while Lo \\0131,Zﬂ
Phet infermedion Grom the Appeiland .

The Appellant discovered thet ofter he was cenvicled in
Ficride. foe the fallure to eppecc cose, he lest all prepecties,
lwestock | cnd \.'\35 iavention  and \:,e,\mqs\‘(\_cjs in S This all was
fhe cesuld of his arrest Ta S.C. when he wesn 't dssms Q«"\\/"\k’u\nj
Vo jushlfy the covernments itnteusiom inbo Tws \ife, We Seaah 't
te Bl W Q,cmp\c:w\'\- Yo vg For one QQuPQ,-r\‘ S



.dn Zoi%' od\a Ca \.om, '\‘0 o'b)rain ‘\'\'\e uoc\rrc.r\‘\' Q—o..- (e C,o-."e,v Pex\c‘ Sa
Yred he Coun ée_;\-q'rm\\\,\g__ \Q. ‘\'\‘\2,3 \OOK c\\:k{ end ‘Q i““ WS Q\\JS-" ‘H\{
ek of o mmistoken ":\<§€,V\\"\"r\j Phed led Micheel B. Sheilbbie 4o hig
2809 S.c. Huwy &b jhome TN wWhit mire 4 S C 29I, When he
Cound out ‘e descrphon and \‘3%“43 of Corey Penct ™ 20195, he

Knew then he wes defcavded ot ef g Q&en‘\—\.ﬁ by Micheel R,
S'H*:\\\)\Q_.

Tihe Case. woas, ckssic\-)y\e.é Yo Sudge Doneld 8. Vodker, C et
Iudse  who alsw roled Cscb&\"\g\' e Agpelant Tn Yhe mehon Yo
.P:‘ocezé oy Cormme Pavpems . 'S\JC\%L Hedkem didnk hold O-\r\ear\\-'\j
ond after Wis order oF pachls Yo sdbmit o memorandman of
on L motion e ‘D\‘Sw\'\ss) he dismissed the Appellant's Cornplamb
Stdhog Prab the Appalant Showld have Known he heg on achion
on Ofober 2, 2018 bacause of Har nevwe of CN‘@V Cene .

ST Appellant  cprenle) e demissal.  Them Yae Respondent(s)
rnede o J‘e,p\y o e APPQ,\\L-.n\"s inHel origd and this Coumtt
Claln to thele reply wes sobmited, '

STANDARD oF ReyT EwW

A de nove  SYandard ofF renews e Yhe requ ced
reven) For ék'SM\\ggck\‘ & Compidintg &c/c.on(){.ﬁc) Yo
Ornelas v. D.S., S17 w.S (90 8b-T? (140,

J



ARGUMENTS

1. PECAUSE MICHAEL B, STRISSLE DID NOT WAVE PROLABLE

CALSE Te 8F AT 28509 S.C WWY bb, WHITMT&E | S,C. 29178
PRICR.  To WIS SHow 6F AUTHORTTY, DEFENTION, INTERROGATION

And SEARCY  ofF BLAack, MALE APPELLANTS TbenTivy HE

3
15 WoeT CovERED Amd PLOTECTED BY THE S:C.T.C.A. WHEN
HE CommTTTED Toavd I8N nES RePRESENTATION ofF Fact
As wavzle A WARRANT FoR Ty APPELLANT Id  THE

NAME oFf CoLgY PENA WrHo TS A WHITE MALE,

Precep¥ wpen peecept | Kae uper BWae [, ohaet ?romp‘*a) Micheel B
Steibble Yo \eoke at the addcess of 2984 S.c. Huy bb, Whitoee , S.C.  289\7%,
H W g e waerant, what sudge Signed oft en W ofter baing presenied
with probabie cause ! whet wes B premoble cavse Hhat he ok o
o 5.C. Mcxzz)is"\'\"&“\”e 3ur33¢ Yo obtain. @ wavrc.n\’{ These ques:\'\\cf\s
hove not beea answered. Thece wece no @_xzsa\-\— circomSlrances  that
led nim there | oc were there? wWas he in fresh porsuit oF o {:\et.lﬁfl
suipeck Fo lemve ¥he poblic view and untec {—\r\paus\\ Semecne's Lead
paneled peivacy feace’!  The Appellant hes presented edecy piece ot e.vicie.nce_)
ednlots  and AfFilwits undec oall Yo Thow  thok there was vie Cewson §o-

Midhael 8. Stebbie Yo e thece. Wis arcest wes bosed on o felse. Ncmme.

gven fo i | So whal prompted Ihele  interackion beliad he Appellant's
home for W te need e A\?!;e_\\c-;r\'\"s aame I cihes werds Udsmss o
he c,o:nixlc‘(n\’] should e granted ‘\on\y wheq Tt 15 clece Yhak Yhere € no |
digpute c.mce,rn'-.m} ether \—\ne.“ facks «f tne Con+rovers~7 on e lnfecences
Yo be drawn From Frose Yacks. Polllam Tav. Co. v Cameo Props., %10

¥ 1282, 23k (1M Ce s, However ‘rf eSher ansuering the above
pesed questicns & discossicn, oad Q-Je,ry\‘\'\'ms 1S in ocder | ¥ren Michee] B
Sheibble would be covered under S.C, Code Ana. §\5~7‘3"70("‘), but &
aene. of these questions Suppects Michoel 8. Stridbic's inteusien into the

H



bockyard of Appellant's home whidh is er\c\;-,s-eé‘ as ia the descriphon
ot curtilage in Loundstrom v. Romero, &lb F. 34 WoR , 1128-29
(o™ ce. 2e0) thea that 15 {he same s o weorrentless e,:\\'ni and
s valawfol.
Looking ot the recerd on appeal and the exhilbits (pw,_ 45 )
Yoo covld see that by the physical deseriphion and phete of Coréy
Penes i Mickheel B. Sicibble coold net have been oF 2363 S.c.
Wy bb, Whitmice 1 S.C. 24917% askcng o blacdk mole Cor ident -
fiection with Phat weaerant. T4 would be cppacent ca ie
face as o Fravd and woeold cause him Yo be sebyeded *o
S.C. Cede Ann. $15-78-70 (B).  This olse would mean \nis
ateosiea viclabes the previsiens in the US. Comah. Amend. W
whickh C‘luaf'cw.r\*-e-& el the Appellant is Fo be pretected Crom
vnreasonable goverament tnirusion without prolalle Cause .
VS v Yengel, TNWF. 33 392, 398-99 (4% Cir 2013)  maves Weerantless
entry in home u~.'\\o,u~\$u\,‘ and coct \ous{, Sodn a8 an enclesed \36\(.\(_\/er6
s part ofF Yha home. 2019 us st LexTY 115509 1 Unlked S¥edes
Y. Santes- Portillo;; May 310 2019, Twe Feveth Amendment oo
considers o home's cur'\l\qi.g =" W acea ‘\‘mm-e.é\'c:‘fe_\y Surrouné(nj ¢nd
asseciated W the home = do be' peck of home iseld G Foortin

Aenend ment Puf‘pcseﬁ_l, Cellins, 138 S.Ct. ot 11770 (qu‘oi-{ns Fierida .

Tardines, 5% 0.5 1, b, 133 scb. Hoa y V85 L. EJ. 28 H4S (2:3)),
WREREFCRE. , baged on Mrese Gtations and m’r’ko.,:{v this counter
clarm Yo p\e,spc:né@f\"\"ﬂ re.;\)\\, Prvqiée,s ceaseny that Yhis Couel should

reversk the :3\75{-3“"%'\‘ ef the Cirany court,

I BECAUSE THE CouRTS ARE SufPoSEDd To ACLERT ALL FACTS XN THE
APPELLANT'S CEMPLATNT AS TRUE QEFSRE DISMISSTNG THE
CoMPLATWT, THE CoORT ERRED WHEN TT DectdhED AGATLST
SeUTH CARCLINAG SUFREME (CURT PAECEDENT AnD FERERAL LAW
REGARDTING THE FoulTH AMENDMENT REQUIREMENT Fof HAVING

5



PROBABLE CAVSE To TNTRUDE oN A PEpzen 'S REASeIARLE

EXPECTATION GF PRIVACY WITHouT THE EXTISTENCE of A
' WARRANT  GuPRARTED B9 PRCBABLE CAUSE, EXTLENT

CIRoLUMSTANCE |, OR FRESH ARSUITT oF A4 PERsc:d wilo Has
CLAMTTIED AN OFFEnSE T MICHAEL 8. STRTRRUZ'g

PRESENCE | - WHTCH WAS WOT THE SSTUATICN) AS LATh euT
T THE APPELLANT'S ComPLATNT.

flecse rofer o (R.p. i6) and CRop. V1, lines M= 1) Fed. R. Civ,
P ¢ )

b Bb ) New York v. CQlasg, 413 'U'-S-.léb'. Nz o ek S . ‘31701
—-\-

9 L. EJ. 2d Bl (1968), This covrt @heuld ceverse o

gmen‘\' of circoit couet.
1T . BECALSE THE wAME CeREY PENA RELenES To A WHITTE MALE Aud
THE APPELLANT TS A BLACK MALE, CREATING A CENUTIVE

TS5V oF MATERTAL FACT AS To WHEN THE APPELLADT DISCIERED
TS FACT |

THE CoulT BRRED TN TSSUTG TS SUMMARY

TVDEMENT DISMTISTNG THE APPELLAG TS ComPLax

NT  wihEny
TT STATEDR THAT THE APPELLANT Sueolh RAve KNewN THTS
oN OCTeBER 2, Zol5h,

Please cefer {2 (9\;9, wH-1b1) , (Rip M8) | s.C. Cede Ann. & 18-

3- 530(8), Fed. o.cCi. ?. Role 12(b){6) and Pulliam Tav. o v. Comeo
Preps., 810 F. 28 1282 | vasL (4™ cin. 9g7).

WHEREFO2E | based on $hese cdekiony and tku"\‘\'wr:{—y

_ Ghis  counter
\‘_\q;m ‘{‘O QeSPcﬂc)emFs Qg‘-p\\{ Prw.c‘e_s CeaSon Y ‘\'\'\}5 <

ovet shacld
reserse Judgment of the ot ceuel,

ConcrusIon

For the Teaesong 3“(’&.‘\'&(‘ oabeve \ \'\’\:S C‘C-Q'("\' g'hctu]a reverse *\'\r\e‘
\‘s\;ac')mevﬁ ot the cireoit ceoet.

Se?\»ewﬁmr 7. 2022

Terencr L Rosh,

o RUSH | TERENCE L. ¥ E¢7NGo
Wekadlen Core. Thaak. - mann
ne melaledca. e -
Crawlerduille , Yo 3237




