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I NDEX

(No witnesses were called.)

EXHIBITS

(No exhibits were submitted.)
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PROCEEDINGS

THE COURT: Mr. Khamnei, can you hear me?

MR, KHAMWNEI: I can hear you, Your Honor.

THE CQURT: Mr. Khamnei, in this case, before we get
started, you filed a motion to release escrow funds to the
seller and a motion for partial summary judgment. It's,
essentially, the same things you've argued in the first
case, correct?

MR. KHAMNEI: Cocrrect, they're the exact same exhibits.
In fact --

THE COURT: And you're sending those exhibits to me; is
that correct?

MR. KHAMNEI: I already have, Your Honor.

THE COURT: Good. Good. I've been doing cther cases.

S0 for the new stuff, Mr. Willey, vyou said you had an
interpleader motion?

MR. WILLEY: No, I have a —— the first motion on the
docket is just a motion to stay. And this motion was just
to stay this case and it was based on waiting for an outcome
in the underlying case. We have nc objection to Cobkb, Dill
& Hammett pavying the funds into the Court, but, otherwise,
ag far as the distribution, we were Jjust asking that it be
stayved pending the cutcome of the other case.

The other case, as Your Honor knows, was settled at

mediation, but that's subject to a motion and all like that,
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50 --

THE COURT: Go ahead.

MR, WILLEY: If that motion were denied, then we have
no issue with this case moving forward, so that's where we
are.

THE COURT: Well, if that case is denied, this case,
essentially, goes away, doesn't it?

MR. WILLEY: Well, I'll let Mr. Pendarvis speak for his
client, but I think the only cutstanding issue would be
they've been litigating a case for upwards of three years
now and holding these funds for five vyears because of Mr.
Khamnei's actions and I think they want some fees and costs
associated with that.

THE COURT: Okay. Mr. Pendarvis, try and get blood ocut
of a turnip.

MR. PENDARVI3: Thank you, Your Honor. I trust you'wve
had a chance to review our motion. This is Thomas
Pendarvis. I represent the Plaintiff in the interpleader
action, Cobb, Dill & Hammett.

The key pcint for responding teo Mr. Willey's arguments
is the longer the escrow agent stays in the deal, stays in
the dispute, the additional fees are going on. And this is
beneficial to all parties per the terms of the escrow
agreement for Cobb, Dill & Hammett to be let out of this

case ilmmediately. There's no real dispute.
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I've looked at Mr. Khamnei's answer and the answer
filed on behalf of Columbus Street Holdings, all of them
admit there's no dispute with the escrow agent. There may
be a dispute over how much meoney needs to be allocated to
the escrow agent under the terms of the agreement, but
there's no dispute about the concept of the money being
deposited into the court. And concluding the escrow agent's
role in this transaction subject to all these other
disputes.

THE COURT: Okay.

MR. WILLEY: Judge, I just want to make sure I was
clear. 1 actually said this in my moticn, we have no
objection to the money being paid into the court. The only
thing we were asking for an unlimited stay on was the
allocaticn of those funds.

THE COURT: Okay.

And Mr. Pendarvis, the only thing you want to do is put
this money into the clerk's office until everything gets
resolved, right?

MR. PENDARVIS: Well, that's the first thing, Your
Honor. We would like to get paid for the work we've been
doing. And there is a lien —-- another lawyer has placed a
lien against the proceeds, but, otherwise —-

THE COURT: But none cf that is before me, right?

MR. PENDARVIS: The only thing that's before Your Honor
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is the permission under Rule 22(b} to deposit the money into
the court. And second issue as part of the motion from
Cobb, Dill, Hammett is to be paid for the attorney's fees
and there's an affidavit cf attorney's fees filed as Exhikit
5.

I think the fees to date are 14,631.49 and we would
respectfully request the court allow either the clerk to pay
-— you know, all the money be deposited intc the clerk of
court's office and then the clerk writing a check back to
Cobb, Dill, Hammett, or the net proceeds that are in the
escrow account minus the attorney's fees be deposited into
the court. Either way, but that's what Cobb, Dill, Hammett
is seeking with this motion, Your Honor.

THE COURT: And I haven't had a chance to look at your
affidavit on that. The basis of that charge is what, Mr.
Pendarvis?

MR. PENDARVIS: Well, there is an exhibit to the
affidavit that details by point one of an hour how each of
the -- of the time devoted to this dispute, when it
happened, whc did it, the amcunt and the rates. So it's all
in Exhibit 5, Your Honor.

MR, KHAMNEI: Your Honor.

THE CQURT: Mr. Khamnei?

MR. KHAMNEI: Yes, can you hear me?

THE CQURT: Yes, sir, I can hear you. You can respond
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to that.

MR. KHAMNEI: Okay. So Mr. Pendarvis has stated
there's no dispute. There's one big dispute. I did not
sign the escrow agreement. I did not authorize the escrow
agreement. I did nct give Cobbk, Dill & Hammett the
authority to give my money away. They signed it themselwves.
You can't do that. 1It's a self-serving document.

THE COURT: Okay.

MR. KHAMNEI: It's in black and white, the documents 1
provided to you. The escrow agreement is signed by
themselves. I signed the Power of Attorney to only
consummate the deal, consummate the sale of the property.
That consummation happened on June 1, 2017. 1 completed all
of the necessary requirements. As of that date, there were
no charges for the attorney's fees., The only charges have
been for holding my money.

I've been a ping pong ball between CDH and CSH. 1It's a
joke, I'm just being hit back and forth between two
attorneys working together, but they divided, so they've got
twe separate court cases and I can't put them together.

THE COURT: All right.

MR, KHAMNEI: But I did nct sign that agreement. The
only thing I signed was the purchase and sales agreement and
a Power of Attorney to consummate the sale.

THE COURT: Okay.
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MR. KHAMNEI: Them holding the escrow money had
nothing, absclutely nothing to do with the sale of the
property. It should have been released on June 1, 2017,
Everybody agrees with that. There's no -- there's not a
single person who can object to the fact that it should have
been released on June 1, 2017. 2All the conditicns had been
met .

THE COURT: All right. Well, I'm going to look over
those documents that you sent me and I will get back to
v'all with my decision.

Thank y'all.

MR. PENDARVIS: Thank you, Your Honor.

MR. KHAMNEI: I'm nct done. I'm not done.

THE COURT: Hold on.

MR, WILLEY: Yeah, so that was the motion to stay and
Mr. Pendarvis's motion to plead the money in. And Mr.
Khamnei has a motion for partial summary judgement.

THE COURT: Okay.

All right. Mr. Khamnei, tell me about your partial
summary Jjudgment. I thought that was just like the other
case. That's what I was asking.

MR, WILLEY: It is.,

MR. KHAMNEI: I'm sorry, as everybody here knows, I've
lost my voice and having a very difficult time speaking

right now.
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Does everybody see what I'm chatting right now?

MR. WILLEY: I can see, 1 guess.

THE COURT: Well, y'all are ahead of me.

MR. WILLEY: It's in the chat. Would you like me to
read it?

THE COURT: Yeah, if you don't mind.

MR. WILLEY: All right. It says, I gave POA to Cobb to
consummate -- and again, this is from Mr. Khamnei --

THE COURT: I see it.

MR. WILLEY: Oh, you can see 1it, okay.

THE COURT: Well, Mr. Willey, go ahead and read it.

MR. WILLEY: From Mr. Khamnei, it says, I gave POA to
Cobb to consummate the P&S contract. I did not give them
permission to take my proceeds, give themselves immunity,
change the terms of the contract, c¢lear title for CSH to get
a lcan when my contract was in breach and a lawsuit had been
filed nor did I give them permission to represent CSH. They
did all that on their own. That is the problem when Cobb
was my POA, attorney-in-fact, closing attorney, escrow agent
and simultaneously represented CSH. I asked the Court to
rule on whether there was a conflict of interest,
exclamation point.

Sean Scapellato of CDH acted as one, my power of
attorney and attorney as fact. Two, my closing agent and

attorney for the sale. Three, the neutral escrow agent.
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And four, the closing agent and attorney for CSH.

THE COURT: I got those, Mr. Khamnei.

MR. KHAMNEI: I just sent another one.

MR. WILLEY: Frcm Mr. Khamnei, I signed only a POA with
CDH to consummate the sale of the property. The sale was
simple. It required me to evict a tenant named Travis Davis
and cancel the bogus lis pendens that he placed on the
property. That transaction was completed by June 1st, 2017,
as planned. There were no attorney's costs at that point in
time.

THE COURT: All right. Anything else, Mr., Khamnei?

MR. KHAMNEI: Yes, I just sent another one.

MR. WILLEY: Holding my escrow mcney for anything other
than what was in the sales ccntract i1s outside the scope of
consummating the sale of the property. I did not give CDH
permissicon to sign my name on any document that did not
consummate the sale of the property. I did not give CDH
carte klanc., I did not relieve CDH cf liability for their
actions or give them immunity. I did not give CDH
permission to also represent CSH.

THE COURT: All right. Thank you, Mr. Khamnei.

And Mr. Pendarvis?

MR. PENDARVI3: Your Honor, Coblk, Dill, Hammett handled
the clesing. Events after the closing related to the

eviction were not in the scope of what Cckb, Dill & Hammett
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and Mr. Scapellato were retained toc do. They did not
participate in anything. The escrow agreement itself
requires consent by all parties to release the funds. That
hasn't happened and that's the reason that we're here tcday
and the reascon that the funds remained in the escrow
account. We haven't gotten consent from all the parties.
We're duty bound to all parties to maintain the terms of the
escrow account. And without the mutual consent of both
sides to the transaction, Mr. Khamneli and Columbus Street
Holdings, we aren't allowed to do anything. And there's
nothing in the allegations that Mr. Khamnei has made that
suggest that they did anything cther than stand by waiting
for permission to disburse the funds.

THE COURT: Thank you, Mr. Pendarvis.

MR. KHAMNEI: I need to address that. I need to
address that.

THE COURT: Yes, sir.

MR. PENDARVIS: ©One last thing, Your Honcr. There was
a conflict waiver signed by all parties pricr to the
transaction being consummated advising them of the potential
conflicts that have never gotten intc a conflict of interest
other than individuals, Mr. Khamnei being upset about what's
happened with regard to the eviction and the delay in
getting this escrow completed.

THE COURT: Okay.
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MR. WILLEY: And, Your Honor, just briefly on that
point, as I believe Mr. Khamnei stated in the pricr hearing,
it was his agent that recommended Cobb, Dill, Hammett. They
did advise us, you know, ©f the potential conflicts, as is
typical in a closing. And we signed off on having one
clesing agent to save costs for everybody.

THE COURT: Thank you.

Mr. Khamnei, you get the final word.

MR. KHAMNEI: Yes, Your Honor. 1It's that mutual
permissicon. That is not the way the escrow should have been
set up. The purchase and sales agreement addendum required
me to evict Travis Davis and cancel the bogus lis pendens
and the escrow would be released. It didn't say give
permissicn from the other parties. It's that permission,
when they say we didn't have permission. That was the only
thing that was holding up the escrow being released, the
permissicn. It wasn't supposed to be granted. It wasn't
part of consummating the sale.

In the purchase and sales agreement, it didn't say give
the =zellers the right to decide whether they're going to
give permission to release the escrow. When Cobb, Dill &
Hammett gave that to Roy Willey and Eric Poulin, they tock
my rights away of my money. All I was supposed to do
according to the sales contract very clear in black and

white was to cancel the lis pendens "audio distortion”.
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THE COURT: Okay. Thank vou, Mr. Khamnei.

What I'm going to do is I will read over everything and
I will get back to y'all with my decision. I appreciate it.

MR. PENDARVI3: Thank you, Your Honor.

MR. WILLEY: Thank you.

THE COURT: Thank you.
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