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The Supreme Court of South Carolina

Patrick Lee Booker, Petitioner,

State of South Carolina, Respondent.

ORDER

In 2003, petitioner pled guilty to four counts of armed robbery,
one count of assault and battery of a high and aggravated nature, carjacking,
possession of a weapon during the commission of a violent crime, threatening
the life of a public official, and assault on a correctional facility employee.
No direct appeal was taken.

Petitioner filed applications for post-conviction relief (PCR) in
2004 and March 2006 and on August 1, 2006 (two applications) and Oétober
21,2007, all of which were denied. Petitioner filed a sixth application
alleging his guilty plea was involuntary because counsel failed to inform him
he vwould be required to participate in a community Supervision program
(CSP) upon release. That application was denied as successive and untimely.

The PCR judge also found petitioner’s argument was without merit pursuant
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to Jackson v. State, 349 S.C. 62,562 S.E.2d 475 (2002). Finally, the PCR

judge found the issuelwas not ripe because petitioner was not participating in
CSP at the time.

Petitioner filed a pro se notice of appeal and an explanation,
pursuant to Rule 243(c), SCACR, why the PCR judge’s determination was
not proper. By order dated February 5, 2010, the matter was dismissed on the
ground that petitioner failed to show an arguable basis for asserting the PCR
judge’s determination was improper.

Petitioner has now filed a petition for rehearing. The petition is
denied. Moreover, we hereby prohibit petitioner from filing any further
collateral actions challenging his 2003 convictions in the circuit court without

first obtaining permission to do so from this Court.
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Columbia, South Carolina

April 7, 2010
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= ' STATE OF SOUTH CAROCLINA
TN THE SUPREME COURT

Patrick L. BooKer, ... .. v o e Appellant - Pehitoner,

Stoate of Souvth Carclina, .o o0 0oL ..Appe)l'ee = Respondent.

APPEAL FROM GREENVILLE COUNTY .
G. EDWARD WELMAKXER, CIRCUIT COURT JUDGE
Court of Common Pleas

2012—- CP~-23- 233Y4
RECEIVE[)
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SC.8UPREMECOURT N OT ICE OF APPEAL

The AppeHa/\+ - Pettioner Patrick L, RooKer (BooKe;—) hereby

provide notice of his intent +o appeal Prom the Orde~ of

Dismissal rendered by The Honorable G. Edward WelmaKer on
Tuly 1, 2zoiz and endrered on Tuly 25,2012 . BooKer received
a written notice of the entry of the Order of Dismissal on
July 31,2012 after which BooKer Jmme\y filed a Motion +o Alter
or Amend Tudﬁeme/\'\' on Auvgust '7 2012 .

Tuolae WelmaKe~ denied the Motion +o Alter or Amend Judge-
ment by way of o Foremn order deaying his Rule 59(e) mohion
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on Auguslr 31, 2012 . BooKer received written notice oPl the form
order der\yfng his Rule 59 (e) motion on September 11,2012
ond BooKer hereby provide notice of his inteat +o appedl
from Tudse WelmaKer’ s denial of the Mobon +o Alter or Amend
Tu&seme/d- . |

TAKE NOTICE that Tudge Welmaker did not dismiss Bookerk
Application for Post- Convichion Relief ( PCR) as swccessive or
as bei'AS untimely and %ere%re, BaoKer is not required 4o provide
an explanation pursuvasnt to Role 243 (<), SCACR ; however, Booker
would 1iKe to nohify this Court that Todge Welmaker misapprended
the nature of Booker’s PCR application, o wit! Tudge Welmaker
apparently believed that Booker was challenging his convichons
without having First obhined permissian From this Court, ia vislabon
of tis Court April 7, 2010 order but BooKers gpplication for PCR
Merel\/ chaHer\Se_J his senteance becavse of BooKer's new d;scpvery
of strong, Compelling mitigating evideace such that there is o
Feasonable probability thek Booker's sentence would have been
different.

Within BooKer’s Moktian fo Alter or Amend Tudgement he
clearly demonstrated hous his Court’s April 72010 injonchion
was Inapplicable fo his PCR application (see attached copy of
Motion ts Alter or Amend Todgement doded Tuly 31,2012).

I/\ Or‘o\er- 1o Pr‘_ovf(le_ His Cour~+ o Clear pidx:re_ o? Hhe

noture of BooKer's neuuly discovered avideace and how it relates

Yo his PCR action in He lower Court, BooKer is also cd-wLack}r\g
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the PCR application 0\\0:\8 with the exhibits appended therets.
(see abtached copy of Application for PCR . Exhibik A which is
AFFidavit of Applicant ) Exhibid B which is Gmmittment Orde~ DTT:
Exhibt € which is Memo of Law) and Exhibit D which altn

5er‘vi<.es).
. By, A

Sep*)‘e/v\ber 4, 2012 MT, PatricX L. BooKer, &kéq 75490
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PROOF OF SERVICE
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addressed to !

Karen C. P)o‘*'f@w\, Esq.
A“\"h)f‘/\ey C?'Q/\QFa\l 's O?P.ce

P.0. Box VISYq
7['8/'& Columbia, S.C. 29211 e
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/ .
STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

)
. ) 2012-CP-23-2384
COUNTY OF GREENVILLE )
, - )
Patrick Lee Booker, )
S.C.D.C. No. 297590, )
‘ )
Applicant, ) S =3
) ORDER OF DISMISSAL &2 =
) ~D
State of South Carolina, ) W
) g =
Respondent. ) LT s
) ' o ‘ wJ

This matter comes before the Court by way of ‘an application for post-conviction relief
(PCR) filed April 5, 2012. The Respondent made its Return, requesting the application be
summarily dismissed.

L

The Greenville County Grand Jury indicted the Applicant on four counts of armed
robbery (2002-GS-23-9233, -9235, -9237, -9239), ABHAN (2002-GS-23-9232), carjacking
(2002-GS-23-9234), possession of a weapon during commission of a violent crime (2002-GS-23-
9235), and threatening the life of a public official (2003-GS-23-5018). He waived presentment
to assaqlt on a correctional facility employee (2003-GS-23-6996). The Applicant was
represented by Christopher T. Posey, Esquire.

On November 5, 2003, the Applicant pled guilty. The Honorable Edward W. Miller
sentenced him to concurrent terms of twenty (20) years for each count of armed robbery, ten (10)
years for ABHAN, twenty (20) years for carjacking, ﬁye (5) years for the weapons charge, five
(5) years for threatening the life of a public official, and five (5) years for assault on a
correctional facility employee. The Applicant did not’appeal.

1



The Applicant filed a timely PCR application on July 29, 2004 (2004-CP-23-4385) and a
hearing was held before the Honorable John C. Few on February 17, 2005. Judge Few denied
the application by order dated March 17, 2005. The South Carolina Court of Appeals denied the

subsequent Johnson petition for writ of certiorari on August 29, 2007.

The Applicant filed PéR applications on March 28, 2006 (2006-CP-23-2081), August 1,
2006 (2006-CP-23-4859), August 1, 2006 (2006-CP-23-4860), October 31, 2007 (2007-CP-23-
7283), and October 17, 2008 (2008-CP-23-7865)." These applications were all summarily
dismissed by the Chief Administrative Judge for the Thirteenth Judicial Circuit. The Applicant

was unsuccessful in his attempts to appeal the denial of these applications.

In the 2008 PCR matter, the Applicant filed a notice of appeal at the South Carolina
Supreme Court. The Supreme Court dismissed the matter by order dated F ebruafy 5,2010. The
Applicant filed a petition for rehearing. By order dated April 7, 2010, the Supreme Court denied
the petition for rehearing and stated the following: “we heréby prohibit petitioner from filing
any further collateral actions challenging his 2003 convictions in the circuit court without first

obtaining permission to do so from this Court.” A copy of this order is attached.

IL.
In his current PCR application, the Applicant alleges he is being held in custody

unlawfully for the following reasons:

1. Ineffective assistance of plea counsel during sentencing:
' a. Failed to investigate the Applicant’s “life history for ‘mitigating
~ evidence.””
b. Failed to discover the State “by and through its Juvenile Parole

Board, had violated a Family Court-Judge’s standing order [from

' The Applicant also filed a petition for writ of certiorari in the United States District Court for the
District of South Carolina (2:10-1098-HMH-RSC). This petition was dismissed.
2



April 2000] by its failure to provide me the full level of care and
treatment ordered by the family court judge.”

I
This Court notes the Applicant has failed to include any documentation that the South
Carolina Supreme Court has granted permission to file a new PCR application. Therefore,

pursuant to the Supreme Court’s April 7, 2010 order, this matter must be dismissed.

Thirteenth Judicial Circuit

, South Carolina.



The Supreme Court of South Carolina

Patrick Lee Booker, | Petitioner,

State of South Carolina, Respondent.

ORDER

In 2003, petitioner pled guilty to four counts of armed robb'ery,
one count of assault and battery of a high and aggravated nature, carjacking,
possession of a weapon during the commission of a violent crime, threatening
the life of a public official, and assault on a correétional facility employee.
No difect appeal- was taken.

Petitioner filed applications for post-conviction relief (PCR) in
2004 and March 2006 and on August 1, 2006 (two applications) and October
21, 2007, all of which were denied. Petitioner filed a sixth application
alleging his guilty plea was involuntary because counsel failed to inform him
he would be required to participate in a community supervision program
(CSP) upon release. That application was denied as successive and untimely.

The PCR judge also found petitioner’s argument was without merit pursuant



to Jackson v. State, 349 S.C. 62, 562 S.E.2d 475 (2002). Finally, the PCR
Judge found the issue was not ripe because petitioner was not péﬂicipating in-
CSP at the time.

Petitioner filed a pro se notice of appeal and an explanation,
pursuant to Rule 243(c), SCACR, why the PCR judge’s determination was
not proper. By order dated February 5, 2010, the matter was dismissed on the
ground that petitioner failed to show an arguable basis for asserting the PCR
judge’s determination was improper.

Petitioner has now filed a petition for rehearing. The 'petit-ion IS
denied; Moreover, we hereby prohibit petitioner from filing anyl further
collateral actions challenging his 2003 convicﬁons in the circuit court without

first obtaining permission to do so from this Court.

IT IS SO ORDERED, .
I R

—

Columbia, South Carolina

April 7,2010



STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS
COUNTY o0F GREENVILLE
C/A No.. 2012 -CP-23- 238Y
PatricK L. BooKe, # 247590,

APP“C&/\“",

— VS — MOTION TO ALTER,

OR AMEND TUDGEMENT
State of South (wrclina,

RQSPO'\JG/‘\'*' .

v

9c ¢

TO. State of South Carolina, Respoz\de/\{-f

PLEASE TAKE NOTICE that the Applicant will move before
The Honorable ©.Edward WelmaKer, Chief Administrotive Tudge for
He Thirteeath Judidal CGrevit, o an order a|+eriA3 or ame/\'c“.\a
the Order of Disadsad , pursvant to Rule 53(e) of the South Caroliaa
Roules of Cvil Procedure . The basis for this motion is set forth

below .

I. STATEMENT OF THE CASE

On Aprit 5,2012 the Applicant filed an application for pozt - conviclion
relief (PCR)Y 4o which the Respondent made its Retvrn on Tuly 9,
2012 requesting the application be sommarily dismizsed buted upon
an April 7,200, order from the South Carelina Supreme (ourt which

er\jof/\e.ol the. Appl.‘card- from ?.‘)I/\S any further collateral actioas

—\—



Chu“er\sias his 2003 (onvictions withoot first oE*Fair\:As permissioa
+D oLo SO ‘pr‘om ‘H\a‘l’ Couf‘+.

By Order dated July19, 2012, and filed Joly 28,2012 +his Court
8ra/\’reol the motion to dismiss stabing, " the Applicant has failed +o
inclode any docomentabion Hut the South Carclina Sopreme Court has
granted permission to file « new PCR application. Therefore, pursant
to the Supreme Court’s April 7 2010 order, this matter must be

drismissed . 3

For purposes of de‘rermi.-\'arxs e taelinrss of Hus motion , the App“cw&

received writtea notice of the Order of Disamissal oa July 31, 2012,
Ir. ARGUMENT

A. THE APPLICANT WAS WRONGFULLY DENTED
HIS RIGHT TO BE HEARD IN OPPOSITION
TO DISMISSAL MOTION.,

Tn its’ Retura to the PCR application, the State incorporated its”’
Motion o Dismiss the application based on the pleadings ; the State
Forwarded (4 the Court) its proposecd Order of Diswissal wlong with
a copy of the April 7 2010 Supreme (oert order.

This Court did not exclude e Supreme Court order bout instead
Fhe Court considered the Supreme Court order and, indeed, this Court
Incorporcked the Supreme Court order withia its Order of Dismissal
of Hvis achon. |



Pursuvant to the South Carolina Rules of Civil Proceduvre (SC_RCP),
the Applicant was entitled +o be given reasonable opportuaity te respond
becavse. the Court conmidumed coaverted the motion fo dismiss (based
on the pleadings) inte o molion for summary judgemeat when the Courd
considered malter outside the pleadiags (i.e., the Soupreme Court orJer)
See, Rule 12 (c), SCRCP (" After the pleadings are closed but withia
such time as ot to delay the trial, any party ma.y move For judge-
ment on the pleadings. If, on o mohion for J'uolJeMe/\}' on the p)eaJhJs,
matters outside the pleadings are presested to and not exclvded by
the Court, the motioa shall be treated as one o summary judgement
and disposed of as provided in Rule 56, and il parties shall be givea
reasonable opportunity to present all material made pertineat o such
& motion by Rule 56°. “>(9Mpho\5‘:s wdded Y. |

Nek only did the Rules of Court require that the Applicant be allowed
Yo be heard but the Uniforan Pozt- (oavichioa Procedore Act, Ml sechioa 17~
27-70(b) also required that this Court wllows Hhe Applicant to respond
+o the State’s Pr‘oposgd to have this Court dismiss the PCR achion. See,
S.C.Code Ann., 8 17-27-70 (b) (ctating, ia port, " The Applicant shall be

Si\fe/\ an oPpor‘HmHy +'o repl), *"o ‘H\Q pr‘oposecl c‘is.misSql. “).

Thu&, ;/\ ‘H\Q ;A‘I‘EI‘QS*' Q‘F J‘us‘l‘ice O«r\cl l‘f\ Qr‘c\er‘ ‘\“0 UP"\QIJ ‘H\e\juolo‘c[cu‘y’s
C\Ppeur‘cxf\Qe .Q‘F I‘MPCU“HQ’H‘Y; '}‘h(& Coul‘+ S"\OU‘A VaCc\+e_ HT; Ol‘cler QC
D[SMISSa\I, w\A adlows the APPI;QAA+' +s be heard. qcch—JI,\j‘}u law. See,
CCl/\O/\ 3(B>(7> OF Rule Sol F) :ruolilc:u' COAcluc‘l' ('UA J'uo(se_ S]’\o\“ C\CLUfgl 'l’b
every person who has o ]63"" interest (A o proceed.‘f\a.._#he r;sL«d o

be heord acconc\ims o law . ) .

B R



B THE SUPREME COURT ORDER DID NOT
BAR THE APPLICANT’S PCR ACTION.

Had the Applicunt been afforded the opportuaity 4o be heard , he
would have shown the Court that the Sopreme Courd arder did ol
bar, and indeed the order did net even apply to, the Applicant’s PCR
action for the simple fact Hoe Supreme Court order merely prohibited
the Applicant from Pil.‘;\d any new PCR applicatbions ghallef\ﬂi.»\s his
2003 “convichions “ withoot ficst obtaining permission ; and the Appli-
cant weuld have further showna the Court that hizs neww PCA action
was not challenging his convictions but rather the Applicant was
merely m"mck.'qﬂ his “sentence” , a challenge which the Supreme

Court order does not Prok‘.bi+ .

Ta his handwritten PCR application, the Applicant asserted Hhat
his plea Cou/\Se-\v wos jneffective during “ Sentencing ", as his SF;)UA(‘
for relief ; the Applicant requested that his ™ Sentence” be vacated
(and +s be re-senterced in light of newly discovered mitigabing evidence ) ,
as his prayer for relief ; and the Applicant swore vade~ cath that
he was attacking his * seatence”, in his verificabion of e PCA

app“uﬁ}ior\ .

I+ ;S well- 5&“'“€0L 'H'\a+ u “ Ser\“’er\cﬁ" fs Sepera“”e w\J‘ o“s*inc‘?

from o Coanvichon, as a matter oFf law . See, Easter ve, State, S84

S.Ed “’7/ 388 S.C. 79 (S.L.'ZOOS}(”SGA‘}‘G/\C;AS , .aH‘HOusk often Comb)f\ev(
with odmission of guilt in a heam‘f\s, s seperate wn issve frox

SU”"' w\cl A;S‘Hr\q‘{‘ pk«se o?’: C(‘;'\\;(\a\\ pr‘ocess. “>/. S-C.S‘h«"&’, BL‘G"A

_.l_‘._



YS. B«"ee,ur\cl, A8 S E.2d 64y (S.(,. ,‘1“{65 (”r(m\v{c‘“o'\’ LA its }GS‘J Sense,

MEansS a ‘p.'r\al d’udse/v\@/\“’ Co/\c‘usively ES"'aLliskb\j 3u;”’ iIn a4 Crim)aal

Prcsecu‘h"o/\ . ") .

Therefore, inasmuch as the Sopreme Court order did not prohibit
the Applicant from challenging his 2002 " gentence”, the Applicant
had o statofery right (uader the Uniforan Post- Convichion Procedure Act)
to file his PCR applicalien secering to have his " sentence * vacated
‘n the interest of jushce based on newly discovered evidence Hhud
his plea counse] rendered jaeffechve aszistance olur-},\ﬁ the Applicant’s
“Sentencing “ . See, Section 17-27- 20(a)(4) (" Any persca whe has been
Convicted of , or sentenced for, a crimme ard who claims bt there exists
evidence of material facts, not previously sid preseted and heacd,
Hal requires vacabon of the convichon “or sentence’ (n the interest
of yustice ” may file for PR Yemphasie added); sechion 17-27- 45 (e (sme)
also see, Garder vs. Flocida, H30 U5, 349, 358, 97 S.ct, 1197, St LEA.

24 343 (1977)(" Even Hough defendant hos no substanhve right +o
PeerAialoe particvlar seaterce withia range avthorized by stabvte,
r$Q/\+€Ac;AS is o cotical stage of criminal procecding at which he
is eatitied to effechive assistarnce of covnsel . ")(emphasis added);
1 ABA Standards for Criminal TJushice H-Y.1, commentary, p. 4-53 (“he
lawyer alse has o substantial and inportant role to perform in raisig
mitigating factors both to the prosecotor initially and to the court ot

SenJref\ca‘J\a.")} State vs. Cantrell, IS¢ S.E.2d 181, 250 s.C. 376 (s.c.)ﬁ'57> '

(” H:sl\ly re\evw\‘f', e not essax‘i}a', t+o Sén*en-c{rkj Judse’s electien of
C\Pprcpr\'a,g{ sentence 1s the PQSSGSS«'or\ of Rollest iﬂ'ﬁ)F,V\A*io<\ Poss.’Ue

ACo’\CQr.-'\;r\fj defendant = Vife wnd cko.ra,cfer{s%"cs . ‘); Williaws vs. Taylor,

—8 —



120 5.0k 1495 (2000) (“Defendart was denied his constitobionall, guarante
ed right ta effective assistance of covasel when his attorney, Fuiled
te investigake and pregent sobstantial mifigading evidee duriag sentencing
phase of [wiminal process] ™).

Th addition to secdisas 17-27- 20 (a)(4) and 17- 27- 45 (c) above.
Showing that a PR applicant may alttack his " sentence” witheot
necessarily af’rackinﬁ e u/\Aerly.'ns convichion thereby, sec%@« V7~
27- 80 alse makes it clear Hat o PCR covrt may Sra,\Jr a PCR
QPP“““"‘" relief with respect to the seatence alonc . See, S.C.
Code Ann., Sechon 17-27- 50 (stating, in part, "IF 4he court finds
in Favor of the applicant, it shall eater an appropriate order with
respect to the coavichion or Seatence in the Former proceedings...”)

(QMP"LO.SIS qclJeJ > .

A(cofA;t\aly; Hhis Coort should vacate its Order of Disaissdl
af\A GHOW 'Hﬁe APP“UA!\“’ ’S PCR Qcho/\ ‘h> ProceeA o\ccur-cl;xxs ‘*o lavow o

C. THE COURT SHOULD NOTE THAT THE
STATE WALVED I7S RIGHT To RALSE
AFFIRMATIVE DEFENSES T0 APPLICANT’S
PCR ACTION. |

A pos+-ch\vic+[o»\ achoa 1s a civil actioa 39/\‘era\\y 5.'U\>JEC+ to

rules. ond statvtes Hhai “PPly in civi) Pf’o(&?o\t‘r\ss. suttoa va. State,

261 S.c. 644, 606 s.E.2d 779 (s.C. 2004).



TaA Whitehead vs. Shade , 3S2 S.c. 215, 74 s.E.2d 200 (s.¢. 2002)

He Sauth Caral Aa Sup"ew\e Court held that I‘r\ a PR actho~ the Stake
waives its rn'sk’r to raise an affiramotive defense Where e Stake
neither raises affirametve Jdeferses in th retuora o o PR aPP)icrA‘HoA

nor 1n its mobon To dismiss such aPPl.‘cqh‘oA.

I;\ the case here, the State neither raised an af firamalive
defense in its Retvra to the Applicant’s PCR application nor ia its
Motiaa to Dismizss such applicatioa and -“\el‘e‘ForQ,ﬁ'H-\e sStake waived ik
riﬁlnL t assert an affirmabive defense to the PCR application ia this

Case PU"SU(A/\"" 'ho Wh‘n{tkead s . S*‘a{‘t) Supra .

D. THE AVERMENTS IN APPLICANT’S PCR
APPLICATION ARE ADMITTED RECAUSE THE
STATE FAILED TO DENY THEM IN STATE’S

RETURN .

As discussed abOVe, o Po&i‘ - convichoa achon is a civil actioa
ser\eraHy $ub\)'edr o rules and stahrtes Mot apply in civil P"OQEQOUAﬁS-
Sutton vs. Stake, 361 5.C. 6494, 606 S.E.24 779 (5.¢.2004 ),

Rule 8(45 O'F SCRCP Provfo{e.'%oc} “oaverments 1o o pleowl;»\s {5 which
o6 respoasive PJe«A.‘Aﬂ is rec(.u}"?c& ore adnmitted whea not denied (A the

FESPOAS}VQ_ P'eacl;/\d L IgL .

Ta the cose here, the Stuake did not deny the Qvefme/\-"s/ancda&~

rons in the Applfcar\'}'s. PCR application ond thus, Phoese avermenlds

S,



\,\).Hn/{ ‘H’\Q PQR QPP“(QHQ/\ are cxdnﬂ*i&‘cl as «w Ma‘}*el‘ O'F )uuu
Rule 8 (d), ScRcP.

, See<

1L . CONCLUSION

WHEREFORE, bo-senl upo/\ "H'\G. ?Dr‘eﬂo;'\a feusoAas MA \esm\ a\.)“HnorHiQ& (Hegl)
He APP“(;‘AI‘\"" FQSP€n+‘Ftu move.;, His Couvrt to vacude 1 Order oF

doghs L
By ! ////d—z

3_\!])/ 3\/ 2012 Mr. Pod’rn(K L. BoeKQr,ﬂ2‘17S‘10

D;SM;SSQ\ qr\J "‘o aHOw ‘H\(S O\C+l\ol\ P’cheol Qccordnx

Ren AQ"'“&V‘\HQ/ South Carelina Evans -Corred-{or\a\ Tasttotioa
610 Hn'shway q W€’.§‘"
Beanettsaville, S.C. 24512

CERTIFICATE OF SERVICE

I, Padr; e L. BooKer, do }\ereby cer*‘ig/ Hhat T have thie Jdate se~ved
‘H’\Q W;‘H\i/\ ﬁFQSOi'/\-S AQQUMGA"’ uPcr\ 'H'\Q S‘FIJ&Q o‘F SOU'H\ CMQ“AO\ by olepo:;;‘}}z\d
a Copy H\er‘xf 1A He United Stakes Mm'|, Posfaoe Prepu}cl,aJJre;s_,eA o -

S-.C. /-\‘}‘Jro:‘/\ey Gm‘;ral’i 05:'5::‘(&-
Ms. Karex C. Rc\+,’sq,\/ ADAG

P.o. Box 11sy4

' Columbia, S.C. 29211
&7/1/;2

(Df«+ej V4 (5;3,\0&\”“&_ >ﬁ .




STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE.

COUNTY OF GREENVILLE CASE NO: 2012CP2302384

~
IN THE COURT OF COMMON PLEAS =
Patrick L Booker vs. South Carolina State Of ot =
CHECK ONE: T -
(] JURY VERDICT. This action came before the court for a trial by jury. The issues have been triéd and i\’/;'g:ct

rendered. : -

e

©

This action came to trial or hearing before the court. The issues have been tried or heard and
a decision rendered.

(] DECISION BY THE COURT.

[] ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP; [J Rule 41(a),
SCRCP (Vol. Nonsuit); _ l:] Rule 43(k), SCRCP (Settled); (] Other:
[J ACTION STRICKEN (CHECK REASON): (] Rule 40(j) SCRCP: (] Bankruptcy: Q
[] Binding arbitration, Sub;ect to right to ucstou to confirm. vacuic ~dity arbitration award,
[] Other: i .
(] DISPOSITION O.F APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; (] Reversed; (] Remanded;
[ Other: -

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINIST RATIVE AGENCY OF THE CIRCUIT COURT RULING IN T HIS APPEAL.

IT IS ORDERED AND ADJUDGED: (] See attached order: [[] Statement of Judgment by the Court:

Applicants Motion To Alter Or Amend Judgement Is Respectfully Dentied.

Court Reporier:

PRESIDING JUDGE - G Edward Welmaker

This judgment was entered on the 31st day of august, 2012, and a capy mailed first class this 3 1st day of august
2012, to attorneys of record or to parties (when appearing pro se) as follows:

Patrick L Booker Evans Corr Instit/F4 A266 601

Hwy 9 West Bennettsville, SC 29512 ’Q\.ren Rﬂm_rl A’H—Drﬂ‘&u G;r‘é(‘a/‘

‘ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S):’ oL cL.

Paul B. Wickensimer Greenville County Clerk Of Couwnrt
- Clerk of Court

CPFORNHM
SCCA SCROP Form 4 Revised D6/2008
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‘STATE OF SO0UTH CAROLINA | TN THE COUAT OF COMMON PLEAY
COUNTY OF GREENVILLE

C/A No.2012-CP-23 6233%
PatricK L. Boaker, #zwsw,
Applicant,
mve T APPLICATION FOR POST-
CONVICTION RELIEF
Respondent. e

101 Hd G-

TO, STATE OF SOUTH CAROLINA

NOW COMES the Apph'c‘,u\'{‘ Pabrick L. BocKker who File this Appi.’cuh'of\
For Post - (oavichon Relief (" PCR"> pursue.\A‘+ Yo Sechton 17-27-45 (C) (i.e., f\ewly
diS L‘overeJ evfc,le/\ce, f.secHo/\ > ,' W\Ci/ fn Suppur*‘ H'werec‘F, App‘ico\/\"’ p‘ec\c\, a”ese,

0#\(.{ show unto ’H’\Q. COUF{' .

). Place of deteabion | T am preseatly detiined within the SCDC at Broad
River Correctionsl Tashhhon located in Columbia, South Carclina .

.&>. Nume and locahon of Court which ;‘mposeJ sentence ! Greeavilie Coudy

Court of Genetcxl Sessions .

3). The ir\‘clic¥me/\+ numbers Upen which ad the offeases for which seatence
was imposed | 3004 - 65-23-4333,; 2003-65-33-9333 ] 4003-65-33-933Y4;
aooé- 65S-a3-94335 ) A003A-65-33- 9239 ) 1003 - 65-33~ 64996~ ; 2003:- 65-33~
5018, Consishing of Armed Potbery (x4) ) Carjacking] Assault awd Bathery of u High

and Agﬂruw&ed Natore | Possession of a Weupon Dur[ns bthe. Ccmmission of «

| oF 9



Vialeat (:r.'me/' Threq&m‘ns the Life of o Public Official ) and Assaolt Upon a
Correchonal chc.il”’y Employee | Fespectively .

L‘) The d

ate Vpon which seatence. was imposed and He terms of e sentence *

al of +we,\¥y (a0) years? imprisonment oa Novewber
5, 2003,

T was seatenced o a tot

S) A P{r\cln':\s of 3ui”}x was made ! ofte~ a Piea of SuiH'y.

6) Did You L\PPQU\‘ From the J‘U(lseme/\“'

of ceavichon or the impesition of
senteace. ? A/\Swer.' No,

7) ¥ you answered yes 7 ko quesh'o/\ (6), list: N/A .

3).

I¥f you answered ™ no" o queshon (6), state, your reasen for not so appguli«j:
M)/ plea .Cowme\ Fuiled o file o Ne

Fee of Appeal .

q) Stute L‘C/\c{sely Hhe 3Pouf\cls on w\jick you bose Your qllesuh'oz\ that you wre

be)‘(\ﬂ he’cl in CUShcl)/ U/\luw‘pully:

(0) Thneffechve assistance of counsel olum'ns fse/\-l-e,\c;‘nj

i0). Shute Cof\Cisely ond (n the same order the £

wcks which Suppu‘r‘+‘ each of
Fhe 3&3\)/\45 set out A Nine ("I):

(a) less than ode (1) yew ago T discovered SJFFOAS’ Compellia

3

mi’ris(‘dmﬂ evidence which weuld hove more liKe\i/ Han not

R of 9



affected the sentencing judge’s determinahion of my
level of culpubility regarding the offenses T commithed.
Vee, Affidavit of Applicunt attached as Exhibit A .
My plea ceunsel Failed to properly investigate my life
his?ory ; r-“mlhsah‘nﬁ evidence “ fo preset wnd orgue
Aur;nj my sentencing; my plea covnsel Fuiled to discere~
the, fuct Hhat the State by aad Hhrs ugh its Juvenile Parle
Bourd, had violated a Family Court Judge’s shunding order
by its fuilure to provide ma the full Jevel of cwre ond
treakment ordered by the fumily court judge . See, DIT
Commitment Order attached us Exhibit B | see ulso,
Affidavit, sL,pm,f Memorardum of Law Ta Support of
Applicabion for Post- Convickon Belief, atfached as

Exhibi+ C.

Had my plea counsel discovered the existerce and
provision of the family court judge’s order, he could have
presented it sd the Fact of its viclahion Fo the Selicitor
Md{ghe Sem{-e/_\c{/\g J"Aﬁe as " mitigahng Greemstances
warranting a detominakion ik T was less culpable
becuvse of the simple fact thak T T had
been wrcmj‘pu“y denied, and prohibited From receiving the.
Full level of care and treabmeat thok the family court
judge had considered best for me ) had the Stode
Complied with the family court judge’s order by placing
me ja o Marine Tashhle or aother group setting
upen my release from the DIT ian December, zool,

T would not have even been on the street in June.

3. 4



~

of 2003 (e, six (6) monthe ko) have commithed the
Coiminal offerses | o~ even [F wee on the shreet it s
More likely than not that T woold have. had better
discipline. sensibively ho the righks of ofhers, ncloding
bebter Coping ond life skills wWhich more likely  Han
Not Would have diminished my impulsibivil, ad propensih,
to 'por‘c'.bly Steal the property of ohhers.

Tndeed, it is very plavsible that, had my plea cevasel made
tHhe clisagvery of His new eviderce | he May have, Negoti-
ated an . “greement witih the Solicitor by bhe
effect thak T would be retorned to the DIT fir o
Vielakion of my juverile porale which, due to my age then
and Hhe nature of the octs conanit bed conshhubing bhe p@\e
vielation, weild have permitted me fo be Fransfeored to
STdaldl (aw;aﬂ me o dege oF prison hife h\;gg» aFterihica
L would go inko the Muarine Tachibobe upon release. by,
the Juvenile Parle Boerd , or T uould ge into the TobCorps
Program or Hie US. Armed Forces .. “ay hing thad would
have allowed me be have wn opporhunily fo surve Hac
in « more construchve productive setbing while llawing
me fo be there for my LbHe ginl | g svccassfl complebion
of which weuld been HH~ the Soliclhe to nolie process bhe

Criv\i./\ql o?{»\e/\se& .

”). Prior- to ‘H\is L\Ppliud:io/\ have You ?ilei with réspecf ko His Ceavichon ¢

Cd) Y Pe‘ri Hoa In o Shke Court vader Soubin Corplina Law ° Yes

Hotq



(b) oAy PeHHor\ in Stde o~ Federal Courts Ror

If\o.l:ea.s Ccr‘pus or pcs+—

Convichon relief Ie YES.

(C) Ny P‘eHHur\ in the Uaited Stukes Suprwe Covrt R cerhorar; cther Han
PGH'HO’\S/ |'P uv\y/ alr‘euJy Speclp; e,l ;:\ Seven ('7) ,? No.

(J) ay o bher petibons, mokions er applicatons in this o ary other Court ? Yes

lQ), If You answered "Yes” 4o Ay part of eleven (1), Bish il respect by each
petiticn, mohon or applicadron !

(a) Hhe Spec.'p.‘c nabore H'\eredp',
i. POS"'CQAv;QHoA relief (xé)

t e

iy Mohon - RQ“»Q‘P from Tuclswv\k vader Rule 6o(b), ScARCP
”l Peh hon $for Wit of Cerborar;

iv. Peh bon for Weit ofF Federed Habeos Corpusg

. Greeaviile County Covrt of Common Pleas
lis Sockh Guelina Supreme Court
V. United Stakes Districh Court for the Dishict of Soubh Caroline ..
(6} the disposition Hhereof :
| Denied
i Deaied
liil.  Denied
iv. Denjed
() Hhe dode of each such disposibion !

f . Un K\Ow'\
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( SaMe>
(56\/\«23
(scu,«}
(&) if Krowsn, citabons of any writhen opinions or ordems entered pursvak to
Cach such dispesifion |
I UnKaown
0, (same)
i (semed
iV, ( seame)

)3) Has any SNW\A set forth in nine (3) been previcously preseﬁe‘l ko this or
any other Court, Stde o Federal, in any pe{'i{'{or\, mohion or applicabion which You have
9‘.\€A ? YQS, but His 3row\ol - inepped-ive assistance of counsel — has not been

Prw‘cvious\y pre:;eﬂ—ecl fo this Court, o ny court, vade these néwly discevered facts .
W). 1 You onswered " yes " Yo thirteenth (IB) io\mhfy:

(‘1> which Srebf\cls have been Preso\*’eJ.:
in -Ir\e{:'ﬁaq“vc c\SSisH/\c& o'i: oow\sal

(b) H\Q Pmﬁ‘ie«;\;-‘\s in which each 3row\cl woS r«isecl \
L POS*‘- coavichon FE\Ies:/' Pe}'{}'\'o/\- for Wit of Federal Habeas Cc,rpus

]5). I+ oy cy‘cu'\a\ set fur bh A nine (‘!) has net Previ’ously been PPQSQJ\‘reJ to
C»V\y Cour‘*'/ Shr&e. or F(cld‘a‘/ Se+ ‘For-H-\ ‘H\e Srouncl, w\fl Sﬁke. CQ/\ciSely “\e. reasocns

wky such sl‘ouf\A hos not Pr‘evious\y been Prese\+e¢l .

(u) No*’ app‘{cgub\&
(b) (S:.vu\e)

(&) (same)
6 of 4
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16) Were Yoy r‘eprese/\'{-e‘l by an aH-orr\ey oF any Hae C\UI‘I‘,’\S He ccurse of !

(o) your arraignment ad plea? Yes

(b) your trial, if ory ¢ Not Applicable

(¢) your se/\’rer\cs‘ns ? Yes . '

(d) Your appeal, i cny, from ‘H'\eNjucks‘eMe/\* oF convichon or te imposibion
of sentence ¢ Mot Applicable

(e) preparation, preseakuition or considerabion of wy petibions, mehons or

aPplic‘\L‘o/\s with respect to His ceavichion, which You filled 7 Yes

]7). TF yov C\As\.uer;e;l “Yes” o one or more pts oF (\6), st !
(q) the name ond address ofF each oA"-orr\e), wheo represad'ed gou -
I'. Raadall L, Chambers, 308 West Stoae Averve. , Greeaville, S.C, Q4601
Vi Christepher T, Posey, 315 West Shone Averwe, Greeaville, S.C. 2960} N

Vil. Mavrice McNab, P.0. Box 5631, Greeaville, S.C. 29606

(b) the Proceec“r\ss ot which each such cd'-hrr\ey represe/\fecl udou.'
i . Arr‘cu'ﬂr\ ek
Vi. Gui H‘y plea and SEA'*'Q.'\CFI\S

”i POS*"(OAY;QHOA Relief

|8) Stake clec\v—ly Hhe. relief Yov seeX in ‘CH.'/\S His uPPHQaHW\'. T anwn seeKir\j
+o have my sentence vacated and to be restaterced thereafte in

‘ifﬁ\* o?r—}ke r\ew\y discovered mi’riaa-h’rxj evidence .

|Q>. Are You now vade~ seate~ce from ony othe ceumt Hhot you have not

CL\O\HGAﬁeA ? NO

7 oF 9
(% IES/\O\*UF& Puﬂe_ Ta FQHOQ >
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PatricK L. BeeKer vs. Stuke of SQU'H\ Covolina
C/A Neo. 2012 -CP-23 -~ o238y

Executed ot (_olumbfq, Scuth Corclina H\ISZA.JQyW .‘20'4!5‘—;7’

STATE OF SOUTH CAROLTINA )
COUNTY OoF GREENVYLLLE ) VERIFLCATTION

I, Patrick L. BooKer, be:‘:\a clu'y SwerA upon my Oq”"\l cle,so:.»e. wnd Say Hat

T have subscribed t ‘H\é_ %resoias uPP“Qx"fo/\/‘ HoXx T Kaow e conbenbs 'H\vee?}
Fhat F incivdes evesy 3rou:\<\ Krows to me for Vc\caln'/\s, Se"’Hr\s aside o~ «;errec-h'f\s
Hie Se/\“'el\c& q“’“*‘ucKe‘l in this Qpp“mkoz\/‘ ond H‘\o&' Hhe I’Y\Q'*"}'US O\/\(t o“esa'h'ons

bherein set Horth are brue. | W
_ | / 2 _ _
4 # ‘

SWORN to and subscribed befre me this

:.\)/ O‘F M‘*PKL\ 2otz

Z(cuum &éﬁ (L.s.)

Noil by PobFO)
%/"é 4/72-0/6

N\Y COMMt53|o/\ tKPH‘QS [

APPLTICATION TO PROCEED WITHOUT PAYMENT
~ OF COSTS AND AFFIDAVIT
TN SUPPORT THEREOF

'I.’, Pa%’ricK L. Boo Ker, hereby QPPSY fr lewve to Pro(..equ\ A Hhis achoen

8 oF 1



Q:‘Fhoui‘ Prepaymeﬂ' of fees or costs or securihy . there For. T 5uppor+

o'F m)’ aPPligaHoA T AQC)uJ‘e ur\cler pe/\al"'y o‘;' PUJury ‘H\a}( H\Q Followi!\s

Facks are brue!

('l) T am hhe applicant in this achon and T believe L am eahted o

redress.

(8) RBecause of My Pover‘{y T am unable ko pay He costs os:A-Su'ml Proceec\:‘;\ﬁ

or Sive segurﬂ—y Hhereof.

SWORN o or affirmed to ond subscibed
b&?of‘a me H\?ZQ) CLA)/ oF Maosrch, 2012,

%‘% cgerl

Netowd Poblic )

yred

My COMM:SS:Q.,\ EX P",.gs " %JC_ %240/6

4.9



EXHIBIT A



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVTILLE

C/A No. 2OV - CP— 2R - 0238y

PatricK L. BooKer, ¥ 2975490,

APP“LM'*’,
— Vs — ~ AFFIDAVIT OF APPLTICANT

S'Me o¥ South Cw‘o“r\o\/

P\esp o.r\:le/\“’.

PERSONALLY APPEARED REFORLE ME the u'F%om{‘, Patrick L, Bochr/.who, 59;-«\3

du\y Swern, cleposes and 45.1,«5 Hhek

'>- T am over e}3h¥ee/\ years of use.cv\ct T o Q:m;')e*»z/\‘- b fQSH‘F\y *‘o H'\e, Ma++€r'

set forb herein.

3). Tn Tune of 2011 T was given & copy of the Commitment Order DIT
dated April 13,2000,  Family Court Tudge Amy Sutherland (which is ahached
as Exhibit B ) by Albterney Tunet B. Helmes during court hewring ab the

Greenvitle County Courthouse regarding a civil achion thak T broughk against bhe

SCDIT. This was oa Tune b, 2011, in case BooKe vs. SCDJJ, C/ANc. 10~cp-23~ T158,

3). Prior +o Fece;vff\j o copy of the Commitment O0rder DIT nt the Jone aoil
Court hearing, T had absclotely ns Mowledge of its existence or provision

ok T was o be placed in a Murine Tashbbe o ancther qroup se#h'ﬁﬂ upon
y release frem the DIT. T firsh become auwe of Mis fuck in June,

aoll, od L could not have discovered 1+ Priow bhereto }hr‘cuah the exercise.
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C"F Fea,So«aEla c““aenc.& becuuse_ He cLoCu/v\e.\;k was sau\eJ n a CQr\gi—

de/\Hal f‘etof‘cl .

LI) Six months Pr{or o my crimes L was released Lrom Hthe PIT bgg}(

into the custedy of my mothes Tunice BooKer en December 14,2001 the Shate
(e, the DIT wd/or the Tuverile Pucle Bowd) violabed Tudge Subherlond’s
s-hmAFAS order thoakt T be Placecl 'n a Marine Tashtvte or arcther group squ'ns
upon My release from the DIT because the Stake did nob place me in a
Marine Tastihbe or wother grovp sebbing when i released me from e DIT
5).  Judge Sotherland’s orde thak T be placed in o Marine Tashhtbe or wother
grovp sebhng was the core wad treatmenk thak she considered to be best &
Me which she was auvthsrized o do pursvank o 8 20-7-780% [now 863-19-
410l . Tadeed, ok provision oF Todge Suthartand s order was an integral
part of the rehabilitdion thak T necded as « adolescent/juvenile delinguent
being raised by crack addicked mother in a drug infested, high-crine communi by

Without uny Lathe or brothes to influence and help guide me . Howeve, the cwre

LJ\J "‘r‘eu.;kfv\ef\{ 3-\;(13& SUH'\QI'IMJ OI‘AUQA ‘per‘ me. WAas U/\lo\w‘pu“y Prcb\lb;i’ﬁcl
ond denied to ~me. .

6) . I*‘ ;S <« S+7'C/\3 ItKely kcoA Hv\ak I wuu’ol /\o"‘ ,’\GVQ. ccmm-H'eJ 'H\Q Crimnes
for which L pleaded 3u-;’*y o "w\vn‘,’\\j committed i I woeuld have been quceo\
In a Morine Tashtute o~ crohher growp 5e+Hns vpon % release from Hhe

DIT. LiKewise, it is a Streng  probability thet the Se/\'{'e,\cfnS Judge weuld
have realized Huk 'H\G_“SysFeM “ had Fuiled me , to the extent b denied me the

Care. and treakment {’hcu3k+/cc.r\s;dere<\ beut for me \’)’ oac of his Qc~)(€q3ue§., and thus,
rhqy ‘\uv& $G/\¥€nced e, '&’e +er\ (IO} y €l Lor\Curre\* (I'-é-/ 'H\ﬁ I'Y\Wkla}ﬁ"\/

ml.!'\.lMuM)/ or to F),C{‘ee/\ (IS) Years So Vet L weuld be able 4o receive.
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O Mmeosure o‘? Pun]skmen'i' L\‘or\ﬂ wi b« Periocl of rehabilitokion ‘:u"'never}he—
less be released soon erovgh b be wpart o‘F*)IHle 3,'rl’s ife while she

. my
1S ye+ SOU/\Sa

7), M}' Pleu covasel was uvnaware of the existence and Prov‘.slo/\ oF Iud.sgs\dkulm‘l{
Commitment Order becuovse he failed +o iz\ve:sfv'a.&t my backsrow\cl, Juve'\}\g correctonal

exprerience , ad other circomstuces for miHsa-Hns evidence .

8). ‘I JESCoverecl His Pt—\f}fculur error o‘F my PlEa cuuf\sel oA J-ung é,’ZOH, becuuse.
prior thereto I did not Kow thak T had been premm‘urely released fram the Stake’s

pr‘oi’ech'o/\/ Cusfncly/ h‘e,.J:'meA{' and Core., in vio'o:,‘cfa/\ of « Fum;)); (aur*’J'que’s s-FanJinS onrder,

FURTHER THE AFFIANT SAYETH NOT.

SWORN TO0 REFORE ME 4his

2& day of A’Lqrc (/M , 2ol2
20(@{_0ij [ |

C Nohr}/) 7

My (ommission Exp;res ‘.A-;ﬂlf' L LKTLM/b .

3.F3



EXHIBIT B



STATE OF SOUTH CAROLINA )
© ) IN THE FAMILY COURT
COUNTY OF GREENVILLE )
IN THE INTEREST OF: )
Dtetck Booker )
c. . B
100 \/'\/:::chlnn N ok < ) gg:;mmnmm ORDER
ecenwu lle, SC 460 . .
Greenuille, S 902 ) 4742 23164 S
DOB: |2/3/s4 AGE: s ) 2000 Jy a3 B2
)
HEARING DATE: 4 /(3/66 ATTORNEY FOR SOLICITOR: J. Westen
JUDGE: Sutherla ATTORNEY FOR DEFENDANT: R. Chambers
COURT REPORTER: /M <t GUARDIAN AD LITEM:; -Eucie=lient) -

ARRESTING AGENCY: Q00 Janice Booker

Onthe _ | dayof (Ja(. 59 2 verified Petition was filed in this ‘Court
by the Office of the Thirteenth Judicial Circuit Solicitor alleging that said juvenile was a
delinquent child in that he/she did in Greenville County commit the offense (s) of:

FFENSE(S) LAW SECTION OFF.DATE: FILING DATE _PET.#
fobation \/'Lo\d‘flon 94970R 123|045
RSGE > #5000 (/32 /99 2/iefoo  2ocoyua 82
A aien o — '

AN ADJUDICATQRY HEARING was held onthe _l & day of Marcch 1999 Xooa
and pursuant to either Kc plea of guilty or a hearing on the merits, the above

named child was found upon proof beyond a reasonable doubt to the delinquent, for having
committed the offense(s) of __ Oreb=tion Violation and [Keceww ne Stolen Godd s

. 2000
A DISPOSITIONAL BEARING was heldonthe I3 dayof Aen' | --_4999; and
as a result thereof I find that said respondent is a suitable person to be committed to the Sguth

Carolina Department of Juvenile Justice. ) o
THEREFORE IT IS ORDERED, ADJUDGED AND DECREED that the within

named juvenile is hereby committed to the South Carolina Department of Juvenile Justice whic.h

shall arrange for placement of this child in syi@le corrective environment, said commitment being
for an indeterminate period not to exceed
released by property authority.

A
GY OF TAE FAMILY COURT
: DICIAL CIRCUIT

Date: ) 13/00C
Greenville, S.C.

E\Jeni\e is o be p\QCcJ In Marine Thstitute or another qrovp Seth

Upon release Trom  the Department of  Juvenile Justice .



EXHIBIT C



STATE OF SOUTH CAROLINA | TN THE COURT 0F COMMON PLEAS
COUNTY OF GREENVILLE

C/A No., 2012 -CP-22- 0238y
Patrick L. BsoXer, # 297590, “
Applicant,
- VS — | MEMORANDUM OF LAW IN SUPPORT

OF "PCR APPLICATION
State of South Carolina,

RQSPOAJEA'+.

T0O: State of South CC\FOHAQ-/ P)esponclen+1

Now COMES the APPHCuA"’ Pod*rilc}K L.BooKerj-fn sUppo/—+ of the APP“LA"

Fon Tor Post- Coavichion Relief (* PCR"), ond submit this Memorardum of Law
FACTS AND PROCEDURAL HISTORY

The Apph‘cum’r PatricK Rooker (“ Mr. Booker ") was arrested in Joae oF
3003 wd Subscquently wias indicked For variovi felony of fenses by Hhe Green
ville Counly Grand Jury in October of A00a and in July of 2003. Ta Nevember
of 3003 Mr.-BOQKU‘, by and ‘H\.rouak the advice of court appointed counsel, pleaded
guilty as charged © Since the entry of his guilty plea, Mr. Booker has filed and
UASUQCQSS":U’I}/ Seught mulhple applicatioas “pe/‘ PCR ia slae court i;.'\c‘uclf.'\s one
application for Federal relief. Mr.Booker has a hsenly year Sentence .

Durir\a a civil Proceeolfns (Bo.:Ker vs. DI J, 2oio - P23~ 7i58) o which Mr,
BooKer wos a Pur'l'y - PIQ;AHFF ‘A an achona asm‘.'\s" Hhe Seuth Caraliaa Deporf-mefc)'

of Tuvenile TuS’_‘Hce (”D'J’J’ ”) , & iesql document was jabeduced and submithed

| ofF 1



to the court as an exhibit by the DI T ’s abttorney of record, Tanet Brook
Holmes, at a court heam‘ns on June 6, 20i1l. The decument referred o
is a Cemmitment Order +o DIT from the Greeaville Coundy Family Court Tudge
Amy C. Sutherland dated April 13, 2000. Tn e Commitment Order it is shown
Fhak Judge Sutherland ordered that Mr. BooKer was o be placed {n a Marine
TIashtote or another group setbhing upon his release from the DTT ; M. Book-
er, however, was not placed in a Marine Tashivte or any other SrQQP se+Hn3
when he was released from the DIT in December of 200l but jnstead Mr.
Booker was placed back inte the custody of his mother who, priom fo Mr,
Booker's commitrment o be DTT, had just lost costody of MrBooke by an
order,Judge Sutherland due to Mr Booker. mother’s admitted addifion to

<

cf

crack Cocaine .

Prior +o the June 6, 20, court keam‘ns , Mr. Booker had r\eve.r seen the
Commitment O0rder nor had Mr. BooKer ever beenAoF its provisions, Par"h'cu)a,-))/
iﬁFofmeJ

wi th r‘espec-{- +o Hhe prevision or-olem'ng Special solicitous care and regyenerative

*‘/‘ec\.{‘tv\ez\+' i'/'\ H\e 'Por‘M o‘F ¥ MW‘A‘I\Q IASH'*\)""E or MoH\er‘ 9"0up se','*'b‘r\s P'acemQA+ ﬁ’r‘

Mr. Bookér s t\pf"eraxre .

STANDARD FOR PCHR

Ir\ o PCS"’~(_0A\;|'Q+{0'\ RQHQF Pr‘oceecll'/\a, He burc,{Qz\ is on 4‘5\& QPPI;COA+ +O

prove the allegauhboas ia his applicahion. Ard vs. Catoe, 372 S.C. 318, 64a S.E.ad

S0 (s.c.2007). Tn order to prove. that couvasel was ineffechve , the PCA
applicant most show that ! (1) couvasel’s perfirmarce was deficient ] and (2) thee
is a reasonable prebability Hat, bub for covasel’s errors, He result ¢F hhe proc.eedins
would have been cii?cper‘e/\’{‘/.. Id. A reasonable probubility is a probabilliy suffici-

et o unclermn'ne confidence in the outcome of he P"°C€e‘i""3 - I_"‘._.
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Criminal defense atlorne, has a duby h 'fr\veshso&e, bub +his duby is limited
fo reusonable inveshgation . Td, For purpeses of claim of ineffechve assistence
while the scope of a reasonable iavestigation depends upon a number of issws;
at a minimum, couvasel has the duby to make a}\"l'z\o\epe/\cle,& f/\vesh'sad"\'o/\"-
of the facts and circumstances of the case. Id. Couasel at every stuge
have an obligabion to conduet thorough and ‘independent investigationrelating
o the issves of both guilt ‘ond penally” Td.,, 373 S.C. ot 333 . (emphasis addel

ARGUMENT

APPLICANT’S PLEA COUNSEL RENDERED INEFFECTIVE
ASSTSTANCE BY FAILING TO INVESTIGATE, DISCOVER
AND PRESENT POWERFUL MITIGATING EVIDENCE
DURING SENTENCING OF APPLICANT.

The Applicant (“Mr.Booker ") has Filed this application for PCR under Sechon
17-a7-45 (c) (n'.e., “newly discovered evidence ) cof\{-er\o(«'ns ~Hx;zre exist evideace
of material fact not previousiy presented ond heard which requires the vacahon
of » his sentence because of the ineffechve assistonce his pled counsel rendered
in failing bo inveshgeke Mr BooKer’s social histkry for mikigating evidence which, as
a result, caused Mr.Booker’s plea counsel to Fail to discover stroag, compelling
mleaHr\S evidence that well may have affected the sentencing J'uclée 's appraisal
of Mr.Bocker’s personal/ moral culpabilify regarding his parbcipation ia the
Commission of tha crimes Tor which he entered o quilly plea to having cemmitted .

Ta particolar Mr, Booker discovered on June 6, 2011 o copy of a Cemmibment

Order o DIT by Geeenville County Fm:ly Lourt Judge Amy C. Sutherlaad dated
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Apr{l 13, 2000 wherein i+ is shown that :Tuclse Sutherjand 'aalJ‘uasecl Mr, RooXer

+o be o clelir\cluer\“i“ J'UVQ'\”Q \.ukereupon she committed Mr Rooker o the DIT

For an indeterm) noke pem'ocl not to exceed his +wez\‘}y-¥irs+(als+> E.’r“-xclay,‘

the Order alss show that Judge Sutherland , in . Lo 6,~cler§n3 speq; fic

core and treatment os she considered best for Mr. BooKer, further ordered

Fhot Mr.Bocke were + be Placecl n a Marine Tashbtote or another group sePHnS

upon his release From the DI T . See, Affidavit of Applicant a copy of which is

attached as Exhibit A ; See alse, Commitment Order DIT a Copy of which is

attached as Exhibit B. 0n December I4,2001, Mr.Booker wase released

(Coﬂch’“o.»u;“y} '(Y\r‘orv\ the DI T o the CUS*'ocly of his moH‘\er;'Hﬁe DIT cV\cl/ol'

He Tuvenrle Parole Board Failed to Place Mr,.BocKer jn a Marine Inshbote or any

oHr\er Sr‘ouP Se*'Hr\s UPoA }\73 release ?f‘oM Hwe DII See, A‘Fgclo\vi" o'? Appl{cmh

SUPPQ.

Mr. BooKer ’s mother was addicked o crack cocaine which caused Tudse

Sutherland to taKe =~ . away her custody of Mr.RooKer the month prior 4o

e Commitment Order . See, Affidavit of Applicant . Moreove;, Mr. Booker wee
raised up in a drug-infested h?éh~cr;me enviroment ad without any father or
brothers to provide Mr. Booker any influence or guidarce during his adolenscent -
juvenile delinquency « Ld. Consequently, in her goad-fuith akbempt o provide
measures of guidance and rehabilitahon for Mr. BecKer ’s cerrechon ard edocahbion,
J'uclse Sotherlaad ordered solicibus care. ond regenerahve breatment For Mr. Book
in the form of placement in « Marine Tashhibe or ancther group sebhing whereby M
RooKer would have been pos{’n‘vely.fr\?luer\cecl and QACour‘useJ prosressively in
matters of discipline, patience, respect (for myzelf ad fir the righks of chhers),
coping and life skills pricc +o his reinteogration into seciety .

T} is reascrable to believe that the reason Judge Sutherland ordeed or the

afore -said treatment 1o O((u:““upo,\ Mr, BocKer s release from Hhe DIT 7 and prio~

H oF 1
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'Fo his re-eabry into society, wos doe b the simple fact + was Jodicially
Knewn thak Mr BooKer’s commitment to the DI T would more likel, be
ineffechve in aH'er‘fns his Je)fnclue,d' be havior due to He large , centralized
Facilites provided by the DI T in relahon to a tommuniby - based program

such as a Marine Tastbote or anchher qrovp se+Hr\3 wkereby ‘l‘/\d;v;qu“leJ

treatmeat ond cure is more focosed on Hhe Juvenile . Oee, Alexander S. vs. Boyd,
876 F.Supp. 773 (D.5.¢. 1995 ) (" The S.C. Tuvenile Tushce Tusk Force Report —
a bive-ribbon commission Composed p'm'Mcw‘ly of prosecutors, police of Ricers, and
family court judges, ad headed by South (arolina Asseciabe [now Chief] Supreve
Court Tustice Tean Toal = strongly advecaked the decentralizahion of cerrechonal
Facilites ond the use of l'/\r\o‘vnHv& Comnmunity based correchons approaches in
an effort to stem hhe rising Hde of jureaile crime ia Soukh Caolina. The Task
Force concluded that, r)ou—se., centralized facilikes . .. are inherently less

effechve than samaller, resior\a‘ Facilibes in aHering J'uvem‘\a behavior?’. “),'v alse

See, r“c&l‘ial\ \Vl‘f%&\'*’ Eclelrv\al\, YGU-‘\&, Bla.c_K cv\ck LocKeci UP : A,nvfculs (.f‘c\c“ﬁ *"o Pfibcf\

‘l’pQ“/\Q Repof‘+ (‘FOV'\J @ chitdrensdefense . ors/cruc“& +o Pr;5¢’\> ( ! U/\JQJ' the car II\S

Youth - focosed leadership of MurK Stewad, its former Youbh Services Directer, in 1983
Missouri closed all of jks Sou"‘h priseas and divided the Stde b five regions Se
that confined youth would be within driving distance of Pheir homes. Euch region hus
bwo Facilities housing no mere than YO young people . This Depurtment of Yoeubh Services
Feg;ses on inteasive individual Counseli,\s, oacademic ad vocahonal educakion, and pesihve

be l’\c\v{or lhoc‘;‘pl‘(ou. fo'\ .-::);- Ale)(a.'\ol‘v' S.,Supd‘u ("...'(.ouf"*’ ccu’cl [SG/\J Juvl’\ikS] h: rCon'\»Luﬂ;l}r

based’ fucilities to assist Hiew with Heir reintegration inte scciety. "‘>(e~p>ms:s in er,‘s;”i).

X :Yuclge Suther land s Commitment Order and all of its pré«isior\s were_“siw\dfns
orders “ and thus, the Tuvenile Parcle Board's release of MeBooKer to his mecther
oxd not +e o Marine Tashhite or ancther grovp se+HA3 was \\‘es«x‘/Vefcl ond/or

was a disservice ks Me BooKer . See, Golden vs. S+ Bd, of Juverile Placement,

233 8.E.2d 777 (5.¢. 1976 ) (" The Board did not have the avtherily fo release
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‘[J'uwer\iie],' "»ke_re;ar&, such release “was veicl . “)/' A‘QXW\AU’ S. vs, Boyd, SVP&;

(’/.., an Ouhfs‘ﬂ’ release of Juver\l,es b their hemes ... would disserve Juven'n‘e's

who weuld Hhena receive ... less rehabilibbion ..., ")

After }\avt‘/\s been wr—w\s*?uﬂy' and Prgma‘}vrq‘y relevsed Trom e Stoke's
Pareas Pu*r‘iae_ Pf¢+ecHoA 5 Mr, Boe Ker ‘poo\iskly Pcu‘HciPa*aJ n o S{‘rir\ﬁ oF varicus
?eﬁony of Fenses (Primuw'ly armed 'I”\e?\+> over ‘a three ‘Cluy Pern'ocl with an older jadivid

val whom Mr. BoaKer had met oad befriended in the DIT . See, Affidavit oF Applicunt,

Mr. BocKer submit it is reasecaable to infer that his parhicipation in the commi-
SSion of te crimes was hiskly attribuhable b Mr BooKes s fmpu’sikv;-{y arnd defrance
oF uu{'kcr”‘y (;'.e.) JacK of self- diéc?pl.‘f\e) which the Stde allowed ke prevail

over Mr. Rooker Unabated because of the Strake’s fallure +o €nsure. M-,

t
Boo Ko~ received Hie solicitous wue and (‘ese,r\erw\—'we Yreatment founad in o Marine

Tshtite o anobher SFOUP Se\'-Hr\S os ordered by e ?wvu‘y Loul“", SQ&, SCDC Healbh

Ser‘v;ges-', MEA;LQ\ SUMMaJ;() Ef\c.ou/\“’v' |5 Mez\h\i HetAH“\ C“.’\;C A“'*"QJ la/3|/03 @

15125 By Stephen F. Comphon, Clinical Corrections Covaselar/ Human Services Coordinato-T,
FQSW‘C\ ing Mr BooKes's lack of self- discipline (“[M'.Booku] appeared f be .., very
impllsive and immahre ... EHisY impulsiViby and defionce of authorily may Jead o
problems . ) (attached as Exhibit B ).
Surely, e fact thik Mr. Bookeo had been WQ,{SRJHY and prematurely relea -
sed Frem the Stikers parens patbriae PFO*E;h'o’\, custedy and cure . without First
having received all of the care wrd trediment the Fomily Court had deemed best —
wos o relevant fackor which should have been presented and considored ab Mr.
BocKer % sentencing %o~ crimes he committed shertiy aftes his prematorely

release from core asd treakedk , See, Pe/‘\r‘Ty vs. Lynaugh, H9& UL.S, 303, 319, 104

S.CH. 234, 106 L.ELd. ad 2asé (qu)(" Unc\er\y{f\ﬂ Locketbt and Eddings is the principle

Ht Pu-\i&.kmu'r shauld be AirecHy related to the persca culpability oF the criminal
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defendart. TF the sentencer is to make an individualized assessment of the appro:
prickeness of the ... penally, @vidence about the defirdak’s buckgrouad and charuche
is relevaat because of the belief, long held by this society, Hhat defeudants whe commit
crimiaal acts ek are abtributable o o disadvantoged background , o~ to erno{'-'ef;a‘ and

mental Pf‘cﬂbiems) May be less cu\Puble than defeadants whe have. no such chvse_."g‘:

Cal; Fernia vs. Bre,»\;.\) Y74 v.s. B ot 545, 107 S.CH, «f 8Y4) (O)CQNNQR,T‘) Cm\cu"f‘ins)(”...*"\z

sentence imposecl of Hre per\AHvy s'hxse should refledt o rewscred “maral? respease o the

defedant's ba-d(:jrou--\o\, choracter, and crime . ‘l>(e'Y\Pho\S:S A Ol";sl'f\uhs; Williams vs. New
Yor K, 337 W.S. a4\, 347, 64 s.ct. lo7q (1ays)( Highly relevant = if not esseabal~ to
Ctel selechon of an c\pprepri.&a seantence s He Passess;e»\_o‘? Hhe Tull ;f\;ofrv\a'h‘o,-\

Possible Co/\CQr‘m'/\S e deferdants 1ife and choracterishes. ">

Mr. Booker was eighteen, ab the Hre of seaboncing, For crimes he committed shertl,
after he had just turned seventeen. and had been recently released from the Stake’s
profechion, custody, core ad treckment, prematurely axd illegaliy . Although his plea” counsl
gJave souwe. genwal detail about Luhe Mr.BoaKer were f/\c\uclir\s expoumln‘rxs cpen the
degree to which Mr Beaker puarticipaked in the feolish acts , the plea covasel none-
Pheless unreaseaably ad jnexplicably failed 4o investigate, discover and present ho bhe
trial court aof sentencing power Ful mii’isu{'irxa evidence which , iF prepely preseted,
might have iafluenced the judge’s appraisal of Mr Booker’s colpabiliby . This
omission by the pled covnsel was oubside the wide range of Pro,féssfo,\a\ Cempetence.
ord constivbed constilubionally deficient performance during MrBooke ’s serduncing

PH&S& of the ﬂui‘Hy P\'&g\ L\ew‘ff\s u‘esu)h.r\s A Prejucln'ce. See, WI“o‘m; VS.Tc\y)Of, \QOF

5.t 1445 (20003 (" Deferdunt wos denied his constifbicnally quarsbeed right to effechive
assisterce of counsel when his atbrneys Failed to inveshgde wd preseat svbshuntial
mitigabing evidence during seatencing phase of Fial ) .. and covnsel’s error prejudicied
defendaunt since the omitted evidence might have inFloenced [ sentencer’s] appraisal

o$ Ae'g‘\e:\(luv\“’ 's mo:‘Q‘ cu\Pabilﬁ'y. "> .
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The 3;’5% of dhe Pie« wuasel’s ir\e?f:ecﬁve.—\ess, in s resarcl, was his gcu‘lurq,
h’/\o‘"‘/ fr\vesiis.&io»\, o « reassaable invesh‘saHof\, inte Me Boolar's bﬁkksfcuo\cl/Sccfa'
do
hishry for m.'HsaH/\a evidence which vicloked defense worK articulatbed by e Ameri-

Can Bar Association (ABAB — standwrds b which courts lons have referred as "suicles

bo defermining what is reassaable. Wiggins vs. Smith, 123 s.ch 3537 (2003), The
ABA Guildlines previde Hhat inveshgalioas inks mitigaking evidence “should compris
effirts to discover all reasnably avallable mikigahing evidence and eviderce bu
rebut any aggravating evideace thak may be intreduced by the presecotor.™ Id .
Among other topics counsel should consider preseating are medicul history,, edvecationd
history, employment wnd training histry, fauily and social histery, prios adultard juvenile
correctional experience, and religiovs and cobbural infloeaces. Td. 1 ABA Stmdards
for Criminal Tushce 4=Y.1, commentary, p.H=55 ( “The lawsyer alse has o subshurhal
and important role ks perform in raising mitigating Factors both tothe presecotar
iaitially and to the court ob senbencing.... Tavestigabion is esseabial ks Roifiliment of
bhese Fuachions.™) ) ABA Stardards for Criminal Jushice, Prosecution Funchon and Deferse
Funchion 4-4.1 (3d ed. 19935 (" Tt is the duby of the lamyer to conduch o promph investiga-
Hon of the circumstances of the case and u explore all averves leading b facts

relevart ho the merits of the cose ard Hhe Pe/\al{‘>/7 in hhe eveat of KQI\VILHOI\.“)(eMPha_.

SIS c\A.«l&A) .

OQu~ Soupreme Courmt recez\Hy held a criminal deferdark’s Frial covasel h be

j‘/\e?‘reg‘Hve l\f\ S€A+encf/\3 ‘;o/' Fm‘“f\s 1 o\cleutuu,{ely I.Avesh'am}ce u/\ol Prise/\{’ MH’\'S&‘B‘OA

evidence,in Covacil vs. Stake, 670 $.€.24 356 (s.¢. 200y ), where the Council court stated,

hr\o§' or\\y did counsel cle(“), fr\vebh':j,d-fns L e Lle*‘-\e/\&w\{"&] bucKﬂrouf\J, he failed ko
conduct an c\clectux‘ka ;'Ave:'.h‘éuhon ... Lwle believe it was uvareascnable or drial counsel

not ks obbtain L. ?mily recerds . ‘>; P)ompi“a vs. Beard, 135 S.CH, 3456(200‘5)("1325:/\5&

Ccovasel’s ;:ni‘ure Yo examine fFille on defendunt’s Prior- convichion af sea}acins pkoS&
,_.‘F brral Tetl belows the Jevel of reascauble Pe_r‘?omv\w\ce. and svch Filvre was preJ'uu

c{fc{al o cleFmJun+, warrqr\h'nj [POS“-(ov\v((ﬁHcf\l relie¥ on srcun»\s ofF ineffechive
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(;\SSt‘sA’W\CQ OF ouvasel. ‘>/’ W;qql‘/\s vS. SM:*&'\‘) a3 9.+ asa7 (3003>(”T\'\2. M;Hsg\'}il\a

evideace counsel Failed o Jisém&r and presex\*' in Hhis case is‘pu-uv-;:u\ (1" conclud -
“"3 defese counsel’s Failure hs n‘/\veshso&e pQHHOf\eP’s hfe )—\is{’ory for m.‘hadina eviden
Ft“ S\-\cr“' Q‘F Pf‘-evul'“:‘\s pro*pessioz\q\ S%q/\‘,\u‘cls W\al Iﬁf\eule(tw,\k?_ f"r\vesh’aajc\'of\ Ly ceur\se'

Prejudiciecl piﬂhc'\v) .

APPLICANT’S PRESENT PCR APPLICATION IS NOT
TIME - BARRED OR SUCCESSIVE RUT IS PROPERLY FILED.

l.. S_ﬂ'c\“"\ﬂ’&. of Limitabons

Under }he PCR Ac"’, an appi.‘cmd' must iathate a PCR pruceeo\.‘na within one
year after one of three enumerated events , whichever is later ! (1" H\e‘enh}, of a
J'uz_laeme,d' of Coavichon , () the Ser\JL—\S of the remittitvr 1o the lower court Froed an

oppea\ , or, (3) the final decesion upoa an appeal. S.C.Code Ann, 8§ 17-a7-45 (A)(2003),

There are two excephions b the general one-year stakite of limitahons.
First, when the Soubh Caralina Supreme Court or w court whose decisions we binding
vpon the South Carolina Supreme Court announces a new substankive standard or right
that is intended +o be wpplied retroachvely, a PCR applicant has ore year From the
date on which the new standard or right was' determined to commence « Pch

CAPP“(_oJ’\‘o/\ . S.C.Code Ann. 8 17-27-45(R)Y(2003).

Sew\a‘y,' ¥ o PCR applicant has newly. discovered "evidence  he or she may
benefit From o more lenient statute of Llmitkhoas.
Specifically, |
[i1f the applicant contends that there is evidence of material

$C\C+S f\0+ Pr‘eviously prese/\‘*'Ecl Ql\d L\eur‘gl 'Hm+ reg\uires vqcuh'or\ O‘F
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bhe convichion or seatence, the applicabion must be Filed vader this
Chapter within one year after the dake of actual discevery of the
Facts by e applicant or after the date when the facts could have
been ascertuined by the exercise of reasonable diligence. 8.€.

Code Ann. § 17-37-L¢s(c)(aoosb.

'Th}s exCeP“l’foA ;S Commof\ly Knewr\ as h “’\& ‘&iscovery !‘u‘?. “ Ir\ CAO.*'S VS.S{*O&G.)

575 $.E.2d 557 (5.0.2003), PCR applicant Roger Coats alleged his trial attorney
was ineffechive for improperly advising him Hat he would be eligible R parle
¥ he pled quilly fo conspiracy to heafficking marijuana - Td, at 558. Coats vlhuakel
pled guilty, and he was sentenced to seven years imprisoament. L. at 557, Couks
did not pursve o direct appeal. Td. After the general one-year shivte of limihi-
hons hadd expired, Conks learned he was not cligible fir parsle. T, The lower
court denied Coat’s PCR applicubion. Ld, atf 558. The South Carclina Supreme
Court reversed, holding that Coats” claim Fell withia the ™ discovery rule. * Td, The
Coals court observed that Coats’ understunding of " his pearele eligibilily moy have
affected the validity of the underlying plea. ” Id, Becavse Coats Filed his claim
withia one year ofter discovering his trial alforney’s error, his pehihon was himely,
and he was entitled to an evideshiary hearing to determine iF his trial covnsel was
in fact fneffechve . Tod. oF 559. |

| iKe Coats, Mr. BocKer hos Filed his present claim withia one year after
c“Scover‘f/\ﬁ his p’ea covnsel’s error and hhus his uPPlicuHo»\ e PCAR Is -Hmely
ond he is liKewise enhted to an eviAe,\’rn‘ary }'\eam\f\s bo determine if his plea

Counsel was I fact Ineffechve clur[/\g Se.'\‘}’?ACfll\j . Coats vs. S+«+e, 575 S,E.2d ot

559 (s.c. 2003) ) see alss, Tilley vs. Shde, 511 S.E.24 ¢¥9 (s.c. 1999) ( * Trawke's Forth
CKPP“LAHO’\ for pos}r-uw\vich‘o‘\ rel;ef (PCR) ... was not ™ $ucgessivt"/' :‘/\Mo..{g tecred [ef

claim on Ochber 'Zé, |‘I‘IS], he ;flecl his ‘S:nurH\ upplig‘;hor\ Jess than one month la}er)
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w\A he (ouu not have ra]secl his claim 1n wy earl]er upplkah‘o,\ becwse he was

thea vnaware of such claim. ").
CONCLUSION

Buuse(l upo'\ H'.\Q Fer‘eso;:\s reasocnAs W\A |esu| c\u'H\or.'Hes (;H*ecl) Mf‘n Béo Ker s'\ereL/
respec}?u“y r‘eq_ue:;-l— His Honorable Court to Sra:\+ him an ev)cle,\h‘ary keuu-ina So as

resolve the claim of ineffectve assistance .

Respﬁyﬂeg{
/ﬁ : A
Pabrick L. Bocker, #497590

March 17, 2012 Broad Biver Correchosal Tast,
Coloabia, South Carolina - Y460 Broad River Road

CO,UMB;O\/ S.C. 29210
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MDCI 880D SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 08/08/1
OMINMDCA » SCDC HEALTH SERVICES: MEDICAL SUMMARY C0455¢
SCDC# 297590 BOOKER, PATRICK LEE PAGE 8
** ENCOUNTER: 17 DOCTOR'S CLINIC 01/16/04 10:42 LIEBER COMP

* *

S>

FL.UOXETINE 20MG

SIG:1TAB PO DAILY OR HS X30DAYS; 2REFILLS.
SIG:

START DATE: 01/16/04 TOTAL DAYS: 90

MD :CUSAK, JOHN -

DI PHENHYDRAMINE 50MG
SIG:1TAB PO DAILY OR HS X30DAYS; 2REFILLS. (EPS)
SIG: :

START DATE: 01/16/04 TOTAL DAYS: 90
MD :CUSAK, JOHN -

PERPHENAZINE 2MG
SIG:1TAB PO HS X30DAYS; 2REFILLS.
SIG:

START DATE: 01/16/04 TOTAL DAYS: 90

MD : CUSAK,JOHN -

DISCONTINUE: VALPROIC ACID.

J.R. CUSACK, D.O.

SIGNED OFF ON 01/16/04 @ 10:44 BY JOHN CUSACK, PHYSICIAN I
NOTED TRANSCRIBED TO MAR...VPA DC'D TJ JOHNSON RN

SIGNED OFF ON 01/16/04 @ 11:16 BY THOMAS K JOHNSON, UNCLASSIFIED

ENCOUNTER: 16 SICK CALL
MY OFFICER SENT ME UP SO YOU WILL GIVE ME A SHAVE PASS CAUSE I HAVE A RASH
ON MY FACE. :

TEMP=0397.3 PULSE= 68 RESP=16 BP=116/ 78 WEIGHT=160

HAS A PATCH OF PIMPLES ON FACE.

NURSE UNABLE TO GIVE PASS REF TO MD. J.SCHNEE LPN.

01/08/04 11:05 LIEBER COMP

IT

SIGNED OFF ON 01/08/04 @ 11:09 BY MARTHA L GEDERT, NURSE ADMINISTRATOR/MGR
NOTED

SIGNED OFF ON 01/09/04 @ 8:30 BY RYAN B HUTCHISON, PHYSICIAN II

ENCOUNTER: 15 MENTAL HEALTH CLINIC 12/31/03 15:25 LIEBER COMP

D-ASSESSMENT INTERVIEW: THIS IS A 19 YEAR OLD SINGLE BLACK MALE FROM GREENV
ILLE,SC WHO HAS RECEIVED A 20 YEAR SENTENCE FOR A VARIETY OF CONVICTIONS,
INCLUDING ARMED ROBBERY, ASSAULTING A CORRECTIONAL EMPLOYEE, AND THREATENIN
G THE LIFE OF A PUBLIC OFFICIAL. HE HAS BEEN ON VARIOUS MEDS, TODAY IDS ONL
Y ON DEPAKOTE. HE SAID HE WAS SAD WHEN FIRST ARRESTED AND IS PRESENTLY FRUS
TRATED, BUT IS NOT HAVING SERIOUS SYMPTOMS. HE ACKNOWLEDGED USE OF CANNABIS
AND ALCOHOL, LIVING A CRIMINAL LIFE-STYLE WHERE HE CARRIED WEAPONS, SOLD
DRUGS, BUT ALSQO WORKED IN A FACTORY (HITACHI). THERE WAS NO OBJECTIVE EVIDE
NCE OF DEPRESSION, CONFUSION, DISTRACTION BY INTERNAL STIMULI. HE APPEARED
TO BE ABOVE AVERAGE INTELLIGENCE AND VERY IMPULSIVE AND IMMATURE, BUT WITH
FAIR TO GOOD SOCIAL SKILLS.

A-ANTISOCIAL TRAITS, R/O ANTISOCIAL PERSONALITY DISORDER, R/O DEPRESSION,
NOS. SCHEDULED FOR MEDICATION EVALUATION WITH DR. CUSACK 1-16-04, SEE AGAIN
1-7-04. LIKELY HE WILL ADJUST WELL ONCE HE LEARNS PRISON ROUTINES AND MAKES
CONTACT WITH FAMILY. IMPULSIVITY AND DEFIANCE OF AUTHORITY MAY LEAD TO PROB

LEMS.



-MDCI8 80D SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 08/08/11

OMINMDCA SCDC HEALTH SERVICES: MEDICAL SUMMARY C045560

* Kk

SCDC# 297590 BOOKER, PATRICK LEE PAGE 85

STEVE COMPTON, CCC
SIGNED OFF ON 12/31/03 @ 15:34 BY STEPHEN F COMPTON, HUMAN SERVICES COORD I

ENCOUNTER: 14 LAB CLINIC 12/30/03 21:50 LIEBER . CoOMP
VALPROIC ACID AND AST DRAWN W/OUT DIFFICULTY. PER PSYCH CLINIC PROTOCOL.
SIGNED OFF ON 12/30/03 @ 21:51 BY SARAH F CHISOLM, MEDICAL ASSISTANT TECH I

ENCOUNTER: 13 MENTAL HEALTH CLINIC 12/19/03  9:07y,LIEBER COMP
VPA/AST PER PROTOCOL REQUEST SENT TO LAB....TJ JOHNSON RN

SIGNED OFF ON 12/19/03 @ 9:08 BY THOMAS K JOHNSON, UNCLASSIFIED

J.R. CUSACK, D.O. =

SIGNED OFF ON 12/19/03 @ 10:45 BY JOHN  CUSACK, PHYSICIAN I

Eﬁé%UﬁTER»5 412 FOLLOW-UP DENTAL - 12/12/03 12:47 LIEBER COMP
T/M RESCHEDULED FOR EXAM DUE TO DORM LOCKDOWN.
SIGNED OFF ON 12/12/03 @ 12:48 BY CANDACE A WIGFALL, MEDICAL ASSISTANT TECH I

ENCOUNTER: 11 NARRATIVE 12/10/03 19:26 LIEBER COoMP
NEW ARRIVAL TO LIEBER CI INMATE HX OF AGGRESSIVE BEHAVIOR, CANNABIS DEP.&
ETON ABUSE NO VALPROIC ACID 250MG 1 PO Q D AND 2 PO Q PM. ALLERGIES TO FISH
REFERRALS TO MENTAL HEALTH CLINIC.

SIGNED OFF ON 12/10/03 @ 19:37 BY SARAH F CHISOLM, MEDICAL ASSISTANT TECH I
SIGNED OFF ON 12/10/03 @ 21:33 BY TEGAN EGGER, REGISTERED NURSE I
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To . Greeaville County Clerk of Court
305 East North Street

Greeaville, S.C. 2960

From: PabricK L.BooKQ}",‘H"’Z‘i'—/f)CiO
Broad River Correchonal TAst.
L‘L‘léo Bf‘cc\cL R)VEJ' Roaol

ColUMEiq/ S.¢C. 29210

Dake! Morch 27, 2012

Re‘: P(A{’F:CK L. BocKQj’ Vs, S'}"Akﬁ QF SouHr\ Caro\;ﬂq (PCRB
Subjed'. Submfssfor\ o‘p PCR App\icak]cz\ ad Supporhr\s Documeks For F”;/\s

Dear 3ir/ Madan |

Enclosed for Filiag, please find the origiral Application for Post-
Conviction Relief along with supporbing decumenks regarding the above - referex el
matber. Peburn o me a copy with assigaed case nusber,

(NOTE. Ta addibion to File- stamping the PCR application, please File-
Stanp the AFfidavit of Applicant " as well as the ” Memorandum of Laco

TA SUPPQF"' oF PCR APP“LQHG&\ ” . )

WW\K kjou ‘For‘ 'jou.“ PFQMP+ a“'*e/\h'on GAA U\SS";S{'MCQ WEH\ H\A& Ma{"_“’?/‘.
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