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Lamar Graves - Dlrect examlnatlon 
by Mr Neal 

1 Q Are there any other basls that we haven't covered? 

2 A Yes, slr, I would llke to -- was counsel, lneffectlve 

3 asslstance of counsel for not obJectlng to the Jury that 

4 was plcked all whlte and one black, and lt was on page, 

5 Transcrlpt Page 444 and 445 

6 Q okay You're an Afrlcan-Amerlcan, 15 that correct? 

7 A Yes, 51 r 

8 Q It's your posltlon -- I belleve Juror Number 47 15 the 

9 only Afrlcan-Amerlcan on the Jury? 

10 A 

11 Q 

Yes, 51 r 

To your knowledge, dld your attorneys ralse any 

12 obJectlons to that? 

13 A 

14 Q 

NO, 51 r 

And you're entltled to a -- you belleve you're 

15 entltled to a Jury of your peers? 

16 A 

17 Q 

18 A 

19 Q 

Yes, 51 r 

All rl ght 

At least a equal balance 

And you bell eve that effected the outcome of your 

20 tnal? 

Yes, Slr 21 A 

22 Q You belleve you should be entltled to a new trlal 

23 based on that? 

24 A 

25 Q 

Yes, Slr 

All rlght IS there any other basls for your---

22 
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Lamar Graves - 01 recti examlnatlon 
by Mr Neal 

1 A Yes, Slr, was counsel>, lneffectlve asslstance of 

2 counsel, I would llke to ralse lt on appellate counsel too 

3 for falllng to obJect and plea trlal transcrlpts 

4 speclflcally that of the Jury lmpanellng 

5 119, Llnes 4 

Transcrl pt Page 

6 Q Your you were appolnted appellate counsel by the 
I 

7 offlce of Indlgent Defense, lS that correct? 

8 A Yes, Slr 
I 

9 Q And they flled what's called an Anders brlef on your 

10 behalf? 

Yes, Slr 11 A 

12 Q The only lssue ralsed l In that Anders brlef was the 

13 ldentlflcatlon testlmony, lS that correct? 

14 A 

15 Q 

Yes, Slr 

old you dlSCUSS the appellate brlef wlth your 

16 appellate counsel? 

17 A 

18 guess 

19 Q 

20 A 

I'm saYlng, you know, we wrlte lt In letters 

But you dld communlcate wlth that attorney? 

Yes, Slr 

So, I 

21 Q And It'S your posltlon that you communlcated other 
I 

22 potentlal reasons for appeal to that attorney? 

23 A 

24 Q 

25 A 

Yes, Slr 

And no brlef was flled on those lssues? 

No, Sl r 
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Lamar Graves - Dlrect examlnatlon 
by Mr Neal 

1 Q And you bell eve that constltutes the lneffectlve 

2 asslstance of appellate counsel? 

Yes, Slr 

was your appeal denled? 

Yes, Slr 

3 A 

4 Q 

5 A 

6 Q 5peclflcally you're saylng the lssues wlth the Jury 

7 and the way the Jury was lmpaneled? 

8 A 5peclflcally I'm saylng lt wasn't In there It's not 

9 In the transcrlpt where they plcked out the Jury lmpanellng 

10 lt It's not In my transcrlpt 

11 so, how would my lawyer be able to go ahead wlth my, 

12 my appeal and that thlng gOlng on? 

13 How could they go on wlth lt when It'S a plece mlsslng 

14 out of the transcrlpt, and that's what I showed you on 

15 Transcrlpt Page 119, Llnes 4? 

16 Q Are there any other reasons that we haven't covered 

17 that you should be granted peR? 

18 A Yes, I'm thlnklng -- I don't know how to say thlS 

19 rlght, but I'm gonna say lt by saylng lt rlght The 

20 peoples that's In the back of the transcrlpt, It'S not, 

21 It'S not, It'S not In there where they strlke them out 

22 It's not In the -- the VOlr dlre, the peoples that's In the 

23 VOlr dlre on Transcrlpt page 444 and 445, they are not the 

24 people who was plcked out It's, It'S a whole plece 

25 mlsslng out In the back In the Jury quallflcatlon I thlnk 

24 
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Lamar Graves - Dlrect examlnatlon 
by Mr Neal 

1 lt'S only two people on there 

2 Q So, you belleve that's an error and that you should be 

3 granted a new trlal based on that fact? 

A Yes, Sl r 

Q Do you have anythlng else that we haven't covered? 

A Could I ask you a questlon real qUlck? 

Q I don't belleve you can 

4 

5 

6 

7 

8 A okay well, I have one to ask you But I thlnk, I 

9 thlnk you already sald about the ldentlflcatlon 

10 so, could I get my, my transcrlpt, my transcrlpt? 

11 (pause ) 
I 

12 A 

13 

I Just wanted to see If thlS was anythl~g 5C, 5C 

Code Ann 7-15-30 

14 Q Are you, are you looklng at the transcrlpt rlght now? 

15 A Yes -- no NO, I'm not It's a plece of paper 

16 Q All rlght 

17 A Do you want me to go ahead and speak? 

18 Q Yes 

19 A It states 1 f there's a vlctlm lnvolved who has 

20 appeared at bond hearlngs make note of lt because thlS may 

21 affect the credlblllty and later ldentlflcatlon of the 

22 cllent as the perpetrator I'm saylng I thlnk my, was also 

23 lneffectlve for not brlnglng lt to the Court's attentlon 

24 Q okay so, the, the alleged vlctlms appeared at your 

25 bond hearlng? 
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Lamar Graves - D1rect exam1nat10n 
by Mr Neal 

Yes, Sl r 

And that was not addressed at your tr1al? 

No, Sl r 

1 A 

2 Q 

3 A 

4 Q And you bel1eve that's 1neffect1ve ass1stance of 

5 counsel? 

Yes, I'm ask1ng, yes, Slr 6 A 

7 Q All rl ght DO you have anyth1ng else that we haven't 

8 covered? 

9 A I would llke to Just present what I have on paper 

10 cause I don't know 1f you actually d1d 1t, but llke on 

11 well, 11ke, Just presented 1t as was counsel 1neffect1ve 

12 for not ask1ng for a mot10n for change of venue 

13 Q 

14 A 

We've already covered that, haven't we? 

I th1nk so That's what I wanted to ask 

15 wanted to make sure 

I Just 

16 MR NEAL I don't thlnk I have any more questlons, 

17 Your Honor 

18 

19 

THE COURT 

MS WHITE 

20 CROSS-EXAMINATION 

21 BY MS WHITE 

Yes, ma'am 

Thank you, Your Honor 

22 Q Mr Graves, Mrs Hodges represented you on th1S case 

23 for a whlle, d1dn't she? 

24 A NO, Sl r I mean no, ma'am, 1t was someone else 

25 appo1nted to me, and then she was appo1nted to me 
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Lamar Graves - Cross-examlnatlon 
by Ms Whlte 

Q okay somebody In the PubllC 

A Yes, Sl r I mean yes, ma'am 

Q So, they had represented you 

Defender's Offlce7 

the whole tlme7 

A Yes And then llke when lt was tlme to go, they 

out of my case and then I -- yes, ma'am 

got 

6 Q okay NOW, durlng the trlal we talked a lot about the 

7 ldentlflcatlon lssue cause ObVlously that was a blg part of 

8 the trlal, rlght7 

9 A Yes, ma'am 

10 Q And Mrs Hodges actually flled a motlon and they had a 

11 pretrlal hearlng trYlng to get all of the ldentlflcatlon 

12 deallng wlth the photo llneup out and not present lt to the 

13 Jury, lS that rlght7 

14 A 

15 Q 

Yes, ma'am 

So, all the, all the pretrlal hearlngs about where 

16 they had people testlfy about ldentlfYlng you and about the 

17 llneup, she had flled a motlon and, and argued that wlth 

18 the court, lS that rlght7 

19 A 

20 Q 

Yes, ma'am, but I don't thlnk lt was argued rlght 

So, your, your allega,tlon here lS she should of argued 

21 lt a dlfferent way---

22 A 

23 Q 

Yes 

---but she dld do some arguments on that7 

24 Now, she also argued, at one pOl nt, to suppress 

25 out-of-court and In-court ldentlflcatlons, rlght7 
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Lamar Graves - Cross-exam1nat1on 
by Ms Wh1te 

1 she wanted to make sure they couldn't p01nt you out 

2 dur1ng the tr1al 1n the courtroom 

3 Do you recall that? 

4 A In-court 1dent1f1cat1on of me 

5 Q okay And she also several t1mes renewed her 

6 Ob]ect1ons to the photo llneup dur1ng the tr1al 

7 Do you remember that? 

8 A why say that one more t1me 

9 Q she would, she would obJect to 1t, and then 1f the 

10 Judge overruled her, she would renew her obJect1ons and 

11 she, she cont1nued to argue that the 1dent1f1cat1on and the 

12 llneup should not be presented to the Jury? 

13 A 

14 Q 

15 A 

16 Q 

she tr1ed she tr1ed, but the Judge was not---

He overruled her, r1ght? 

Yes 

okay NOW, there were several wltnesses I thlnk we 

17 had Troy Flsher, M1lton Drummond, Reglnald Davls, stephan1e 

18 petty, Demar10 Mack, and w1llle Rlce, 1S that r1ght? 

19 About f1ve or SlX people? 

20 A 

21 Q 

Yes, Slr I mean yes, ma'am 

okay NOW, she, she asked them all questlons, r1ght? 

22 She cross-exam1ned all of those folks? 

23 A 

24 Q 

As far as to my knowledge 

okay So, wh1le -- once, once they made the1r 

25 statement, she would get up there and ask them quest10ns 
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Lamar Graves - Cross-examlnatlon 
by Ms Whlte 

1 afterwards trYlng to elther attack thelr credlblllty or, or 

2 get them to say somethlng dlfferent? 

3 A As far as to my knowledge I thlnk she dld 

4 Q okay And, In fact, I thlnk we talked about wlllle 

5 Rlce havlng some lssues 

6 dldn't he? 

He had some preVlOUS convlctlons, 

7 A Yes, and about hlm lYlng 

8 Q okay And she brought that out In front of the Jury, 

9 rl ght? 

10 A 

11 Q 

12 A 

13 Q 

I thlnk as far as I -- I th1nk so 

You th1nk so? 

I thlnk so 

And I'm gonna refer to page 361 of the transcr1pt 

14 ThlS 1S dur1ng thlS -- and I can br1ng 1t up and, and show 

15 1t to you Th1S 1S Just dur1ng the transcr1pt when she was 

16 cross-examlnlng wlllle Rlce, and she even got hlm to say 

17 Lamar dldn't have a shotgun wlth hlm, and he sald "oh, he 

18 deflnltely had he dldn't deflnltely have a gun when he 

19 was In my car, no And, so, he sald you never saw Lamar 

20 wlth a shotgun that nlght, dld you? Never, never 

21 ObV10usly" 

22 so, Mr R1ce, dur1ng her cross-exam1nat10n, adm1tted 

23 that you never had a shotgun, 1S that r1ght? 

24 A Yes, but I th1nk 1n the transcr1pt he also sa1d yes, I 

25 dl d 1 t 
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Lamar Graves - Cross-examlnatlon 
by Ms Whlte 

1 Q So, so, at one pOlnt he sald you dld---

2 A Yes 

3 Q ---and at one pOlnt -- but, but she got hlm to show 

4 that he was glvlng two dlfferent storles7 

5 A Yes 

6 Q okay Now, In addltlon to argulng the lssues about 

7 the ldentlflcatlon, I thlnk y'all talked about that DemarlO 

8 Mack, In pretrlal they sald he wasn't gonna be able to 

9 ldentlfy you, rlght, but then later durlng hlS testlmony he 

10 dld ldentlfy you7 

11 A 

12 Q 

Yes, ma'am 

NOw, I belleve you and your attorney talked about a 

13 couple of places or a place that he dldn't, or excuse me, 

14 your attorney dld not obJect to the ldentlflcatlon, and If 

15 you'll Just follow along wlth me, page 294 of the 

16 transcr1pt, and see It says DemarlO Mack d1rect 

17 examlnatlon And lt says "can you plck anyone out 1n the 

18 courtroom today as be1ng the gunman" And when he says 

19 "yes" Mrs Hodges says "obJectlon, Your Honor", and lt was 

20 overruled---

21 A 

22 Q 

yeah 

---rl ght7 

23 And then a page or two later, on 301, he says what, 

24 "whose p1cture 1S 1n that llneup" and Mr Mack says "Lamar 

25 Graves" and Mrs Hodges says "obJectlon, Your Honor" and 
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Lamar Graves - Cross-examlnatlon 
by Ms whlte 

1 then the court overrules her agaln, lS that rlght? 

2 She obJected to when he ldentlfled you In the llneup? 

3 A Yes 

4 Q okay so, she made several obJectlons when oemarlO 

5 Mack ldentlfled you In th~ courtroom that day, dldn't she? 

6 A she made a couple 

7 Q Yeah 

8 Now, In regards to Troy Flsher, you've testlfled today 

9 that you thlnk your case was preJudlced because the Jury 

10 knew that hls father was publlC safety dlrector? 

11 A 

12 Q 

she -- yes 

okay NOW, dld you ever dlSCUSS wlth Mrs Hodges a 

13 strategy about lettlng the Jury know that that was hlS 

14 father? 

I asked for a change of venue 

You asked for a change of venue---

Yes 

---dldn't you? 

Yes 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q old you ever talk wlth her about a strategy of lettlng 

21 the Jury know that hlS father was Tony Flsher? 

22 A she told me I was gOlng to help her plck the Jury I 

23 never dl d That's why I don't never see lt In my 

24 transcrlpt where I was asklng them about the Jury panel I 

25 asked her, I asked her about that I was llke I thought we 
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Lamar Graves - Cross-examlnatlon 
by Ms Whlte 

1 was gonna plck the Jury as I was told from her, but I 

2 dldn't, I dldn't do none of that 

3 Q okay Let me try to rephrase my questlon when 

4 Tony -- when Troy Flsher was testlfYlng orlglnally, and 

5 durlng -- and y'all -- Mrs Hodges brought up the fact that 

6 hlS dad was the dlrector of publlc safety for the Clty 

7 Had you ever talked wlth her prevlously about 

8 before -- you know, durlng the tlme when y'all were talklng 

9 about trlal strategy and, and what your defenses were, had 

10 y'all talked about brlnglng that up In front of the Jury 

11 for a strategy? 

12 Do you recall? 

13 A No, I don't At the, at the pOlnt I dldn't even know 

14 of hlm untll lt was sald In there about hlm belng the 

15 father, I mean the pollce---

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

50---

---chlef of pollce, no 

so, you dldn't know who Tony Flsher--­

No, tlll I, tlll 1---

---that hlS---

I read lt In my transcrlpt 

so, you dldn't know, untll the day of the trlal, that 

23 hlS dad was Tony Flsher? 

24 A 

25 Q 

When lt, when lt was present In my transcrlpt 

okay Now, In regards to closlng arguments, you've 
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Lamar Graves - cross-examlnatlon 
by MS Whlte 

I J 

1 testlfled a couple of tlmes that you thlnk the prosecutor 

2 vouched for the wltnesses by talklng about Mr Flsher and 

3 hlm comlng down from Maryland and other thlngs, rlght? 

4 I thlnk y'all talked about hlS educatlon and---
I 

5 A Yes, ma'am, 389, Llnes 10 through 25, yes, ma'am 

6 Q There were a couple of places y'all talked about that 

7 Now, you thlnk that the ldentlflcatlon of, of Troy 

8 Flsher, you thlnk that was a key part of your trlal? 

9 A Yes, ma'am 

10 Q 

11 you? 

12 A 

13 Q 

okay And dld he have a real clear ldentlflcatlon of 

As lt was In my transcrlpt lt was sald 

okay Dld Mrs Hodges try to argue or, or 

14 cross-examlne hlm on the fact that hlS ldentlflcatlon of 

15 you -- I thlnk orlglnally he had ldentlfled someone else as 

16 belng someone that came In the house, lS that rlght? 

17 Do you recall hlm, them talklng about hlm ldentlfYlng 
I 

18 an Antwan Smlth orlglnally? 

19 A 

20 Q 

21 A 

22 Q 

I belleve 

okay 

I know DemarlO Mack and them dld 

I'd have to look 

okay well, and that's Just -- there were some 

23 questlons as to the ldentlflcatlon of you because they had 

24 actually named someone else prevlously? 

25 A Yes 
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Lamar Graves - Cross-examlnatlon 
by Ms Whlte 

1 Q Rlght7 

2 A yeah 

3 Q And she, she argued that fact and brought that up 

4 before the Jury, the fact that they had flrst sald lt was 

5 somebody else and then sald you7 

6 A I notlced on, on some, some vlctlm ldentlflcatlon she 

7 dld 

8 MS WHITE Okay That's all the questlons I have at 

9 thlS tlme, Your Honor 

10 THE COURT Any redlrect llmlted to what she went 

11 lnto7 

12 MR NEAL Yes, Your Honor 

13 REDIRECT EXAMINATION 

14 BY MR NEAL 

15 Q Your attorney dld make several obJectlons, dldn't 

16 she---

17 A 

18 Q 

19 A 

20 Q 

Yes, Slr 

---to the ldentlflcatlon testlmony7 

Yes, Slr 

But at the end of that pretrlal hearlng she llmlted 

21 her obJectlon to excludlng the, the testlmony because lt 

22 was lnherently unrellable 

23 IS that your understandlng7 

24 A Yes, 51 r 

25 Q But the pollce had everybody assemble at or took the 
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Lamar Graves - Redlrect examlnatlon 
by Mr Neal 

1 ldentlflcatlons at a home? 

Yes, Slr 2 A 

3 Q And you bell eve whlle the pollce were there that the 

4 wltnesses had a chance to overhear the ldentlflcatlons and 

5 to talk amongst themselves, lS that correct? 

Yes, Slr 6 A 

7 Q And you bell eve that the pollce were In a posltlon to 

8 prevent people from dOlng that, lS that correct? 

Yes, Slr 9 A 

10 Q we've talked about the people who've ldentlfled you, 

11 Troy Flsher, DemarlO Mack, and wlllle Rlce, lS that 

12 correct? 

13 A 

14 Q 

Yes, Slr 

And we've gone lnto DemarlO Mack was not certaln He, 

15 durlng both the trlal and the pretrlal hearlng, he klnd of 

16 hemmed and hawed, lS that correct? 

17 A 

18 Q 

19 A 

20 Q 

Yes, Slr 

so, you belleve he had some credlblllty lssues? 

Yes, Slr 

We also talked about Troy Flsher 

21 He has an extenslve crlmlnal hlstory, doesn't he? 

22 A 

23 Q 

24 A 

25 Q 

Yes, Slr 

So, you bell eve he has some credlblllty lssues? 

Yes, Slr 

So, If the ldentlflcatlon of Mr Flsher lS excluded, 

35 
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Lamar Graves - Red1rect exam1nat1on 
by Mr Neal 

1 do you bel1eve 1t could potent1ally effect the outcome of 

2 your trl al? 

3 A Yes, Sl r 

4 Q And 1t'S your pos1t1on that your attorney d1d not 

5 state the correct bas1s for her Ob]ect1on? 

6 A Yes, Sl r 

7 Q And 1t'S your pos1t1on that you d1d -- the day of the 

8 tr1al you were not aware that Mr F1sher was the son of the 

9 Department of Publ1C safety? 

10 A No, I wasn't aware unt1l 1t was sa1d 1n the, 1n the 

11 tranSCrl pt 

12 MR NEAL I have no further quest1ons, Your Honor 

13 MS WHITE Noth1ng further, Your Honor 

14 THE COURT Thank you, Slr You may step down 

15 WITNESS I would llke to ask one quest10n before I 

16 step down It was llke -- we talked about the 

17 1dent1f1cat1on, r1ght, and the error, but I never d1d tell, 

18 I'm say1ng, make sure th1S was on the record about the 

19 pages where 1t was all done at 

20 THE COURT I tell you what 

21 Any Ob]ect1on to Just tak1ng the documents he has 1n 

22 h1S hands and mak1ng 1t an exh1b1t to the record? 

23 

24 

25 

WITNESS 

MR NEAL 

WITNESS 

No Ob]ect1on, Your Honor 

None, Your Honor 

I can go? 
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Lamar Graves - Redlrect examlnatlon 
by Mr Neal 

1 THE COURT Glve It to your lawyer and he wlll admlt 

2 lt lnto eVldence 

3 MR NEAL shall we do thlS as one? 

4 THE COURT Do you want to show lt to the State and 

5 see If she has any Ob]ectlon? 

6 MS WHITE NO Ob]ectlons, Your Honor 

7 THE COURT Wlthout Ob]ectlon, lt can be Appllcant's 

8 1 Thank you, Slr You can step down 

9 (whereupon, the document was marked as Appllcant's 

10 Exhlblt No 1 and recelved 1nto eV1dence at th1S t1me ) 

11 THE COURT The Appl1cant have any other wltnesses to 

12 call? 

13 MR NEAL Your Honor, we would llke to call 

14 Mrs Hodges 

15 THE COURT Come on around, ma'am 

16 KATHLEEN HODGES, havlng been flrst 

17 duly sworn, testlfled as follows 

18 DIRECT EXAMINATION 

19 BY MR NEAL 

20 Q please state your name for the record 

21 A My name 1S Kathleen Johnson Hodges 

22 Q And you represented Lamar Graves dur1ng thlS tr1al? 

That's correct 23 A 

24 Q Let's start wlth the dlfferent wltnesses that were 

25 called 
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Kathleen Hodges - D1rect exam1nat1on 
by Mr Neal 

1 Dur1ng the pretr1al hear1ng, the f1rst w1tness was 

2 Troy F1sher, 1S that correct? 

That's correct 

And he ID'd Lamar Graves as the gunman? 

That's true 

3 A 

4 Q 

5 A 

6 Q M1lton Drummond was unable to ID Lamar Graves, 1S that 

7 correct? 

That's my recollectlon, yes, Slr 8 A 

9 Q Reg1nald DaV1S was unable to 1dent1f1cat1on, 1dent1fy 

10 Mr Hodges or Mr Graves? 

That's correct 11 A 

12 Q Demar10 Mack, durlng thlS hear1ng, d1d not -- 1t 

13 wasn't sure w1th Lamar Graves? 

That's correct 14 A 

15 Q w1ll1e James R1ce says he knows Lamar Graves, 1S that 

16 correct? 

17 A 

18 Q 

That's correct 

And there were, there were qU1te a few other DaV1d 

19 cockrell, he's the 1nvest1gator, but he wasn't necessar1ly 

20 there for 1dent1fY1ng anybody? 

21 A 

22 Q 

23 A 

That 1S correct 

He Just---

1 guess he e1ther Just put the llneup together and 

24 then, and then showed the llneups to the lnd1v1dual 

25 wltnesses 

38 

f 17 



518 
Kathleen Hodges - Dlrect examlnatlon 
by Mr Neal 

1 Q okay 

2 wltnesses 

Durlng the trlal there were qUlte a few 

we've talked about Troy Flsher, Mllton 

3 Drummond, Reglnald Davls, and stephanle petty, DemarlO 

4 Mack, and I belleve the last wltness was wlllle Rlce? 

5 A That's correct 

6 Q Durlng the trlal, the ones that ldentlfled Mr Graves 

7 were Troy Flsher, DemarlO Mack, and Mr Rlce? 

8 A 

9 Q 

W A 

That's correct 

Why were the other wltnesses called durlng the trlal? 

well, the other wltne~ses would have been 'called, I 

11 presume, for the State to be able to establlsh the other 

12 elements of the crlme of armed robbery In terms of the 

13 property that was taken 

M Q So, whether an armed robbery occurred was not 

15 necessarlly a, a maJor lssue for your case? 
I 

16 A No, I, I thlnk lt wa~ pretty much a foregone 

17 concluslon that an armed robbery occurred The questlon 
I 

18 was who was lnvolved In the armed robbery 

19 Q And lf you could get some of thlS ldentlflcatlon 

20 testlmony excluded lt would potentlally effect the outcome 

21 of the trlal? 

22 A It certalnly would of helped the outcome of the trlal 

23 lf we could have excluded the ldentlf1catlon of Mr Graves, 
I 

24 Lamar Graves as the actual gunman, Wh1ch 15 what the, some 

25 of the State's wltnesses were saylng 
! 
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1 Q Do you llve here ln spartanburg? 

2 A I do not 

3 Q Troy Flsher's father, would you say he's a well known 

4 flgure? 

5 A Dlrector Flsher lS well known ln spartanburg, yes, 

6 Slr 

7 Q He's the dlrector of the spartanburg Clty Department 

8 of publlc safety? 

9 A That's correct The Department of publlC safety 

10 comprlses both the pollce department as well as the flre 

11 department for the Clty of spartanburg 

12 Q And that lssue or that fact dld come out durlng the 

13 trlal? 

14 A 

15 Q 

Yes, Slr, lt dld 

Now, durlng VOlr dlre the Judge asked numerous 

16 questlons of the potentlal Jurors? 

17 A 

18 Q 

~ A 

20 Q 

21 A 

Yes, he dld 

Were any questlons about Mr Flsher asked? 

WhlCh Mr Flsher, Troy Flsher? 

The dlrector of the Department of publlc safety 

NO, there were no questlons asked speclflcally 

22 regardlng the dlrector of the PubllC safety as to whether 

23 anybody knew Dlrector Flsher I honestly do not remember 

24 whether I even knew that Troy Flsher was Dlrector Flsher's 

25 son untll the pretrlal testlmony ln terms of the 
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1 ldentlflcatlon lssues I honestly Just don't remember 

2 whether I knew that the day of trlal or prlor to trlal 

3 Judge cole dld VOlr dlre each of the lndlvldual Jurors 

4 as to whether they knew any of the wltnesses ln the case 

5 There were several Jurors that dld know wltnesses ln the 

6 case Mllton Drummond, Reglnald DaV1S were the two that I 

7 had noted ln my notes Nobody lndlcated that they knew 

8 Troy Flsher or that thelr oplnlon of the case or thelr 

9 ablllty to serve as an lmpartlal Juror would be effected by 

10 Troy Flsher If he testlfled But there were no questlons 

11 as to whether anybody knew Dlrector Tony Flsher, and lf hlS 

12 son testlfled, If lt would affect thelr ablllty to, to be 

13 falr and lmpartlal 

14 Q so, at that pOlnt I belleve -- Tony Flsher was not 

15 brought lnto the courtroom, was he? 

16 A I don't remember seelng Dlrector Flsher ln the 

17 courtroom, no, Slr 

No, I mean---18 Q 

19 A Troy Flsher, I bell eve Troy Flsher -- I don't have a 

20 good recollectlon as to whether Troy Flsher was present 

21 durlng the VOlr dlre or not I presume that he was there 

22 because we already had the pretrlal hearlng prlor to the 

23 Jury quallflcatlon and Jury selectlon So, I presume that 

24 Troy Flsher was ln the courtroom because that's standard 

25 practlce for the 50llcltor's offlce to have thelr wltnesses 
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1 there, lf avallable, for the Jury to Vlew them so that they 

2 can see, not only by name, but by face lf they know 

3 somebody 

4 Q 

5 A 

6 Q 

NOW, Dlrector Flsher lS a publlC flgure? 

Yes 

well, a potentlal Juror could be aware of who he lS 

7 because he's a publlc flgure? 

8 A 

9 Q 

10 A 

11 Q 

correct 

And not know who hlS son lS? 

Absolutely 

Do you belleve that, once a potentlal Juror flnds that 

12 fact out, lt could affect thelr Judgment? 

13 A I suppose lt could You know, I don't know of any way 

14 of belng able to measure to what extent lt would or could 

15 Q well, I mean we don't know to what extent a person's 

16 relatlonshlp to a pollce offlcer or glvlng to the Trooper's 

17 Assoclatlon could affect thelr Judgment 

18 A NO, that's true But we do ask those questlons to 

19 ensure that lf somebody does, so we can make a deC1Slon as 

20 to whether, glven all the Clrcumstances that we also know 

21 about a Juror, whether that's somebody, you know, that we 

22 want to serve on a Jury or not 

23 Q And, so, those questlons about Dlrector Flsher were 

24 never asked? 

25 A They were not 
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1 Q So, we, we don't know to what extent, but 1t could of 

2 

3 

4 

5 

6 

had 

A 

Q 

A 

Q 

an 1mpact on a 

It could have 

okay You d1d 

NO, I d1d not 

And there were 

potent1al, a potent1al Juror's Judgment? 

not ask for a venue change? 

I 

dur1ng V01r d1re? no quest10ns 

7 The lssue never came up dur1ng V01r d1re of D1rector 

8 F1 sher? 

NO, 1 t d1 d not 9 A 

10 Q potent1ally, 1f you had asked for a venue change, the 

11 lssues of---

12 M5 WHITE Your Honor, I would obJect to speculat10n 

13 she doesn't know what, what would have happened had she 

14 asked for a venue change 

15 THE COURT All r1ght DO you want to Just rephrase 

16 the questlon then? 

17 Q Dur1ng your exper1ence, the two t1mes for that lssue 

18 to be taken, to, for that lssue to be addressed would be a 

19 venue change or dur1ng V01r d1re? 

20 A Yes, although, qU1te frankly, the, the only t1me that 

21 I th1nk a change of venue would of been appropr1ate lS had 

22 someth1ng occurred dur1ng V01r d1re that 1nd1cated that 

23 Jurors would of been swayed Th1S case d1d not get a lot 

24 of publ1C1ty at the t1me that, that 1t happened to my 

25 knowledge I was not the or1g1nal attorney ass1gned to the 

43 



Kathleen Hodges - Dlrect examlnatlon 
by Mr Neal 

1 case I adopted the case when that attorney left the 

2 PubllC Defender's offlce and I assumed hlS case load 

3 But there was no lndlcatlon ln the flle glven any sort 

4 of press that had already been heard I, qUlte frankly, 

5 don't thlnk Just because Olrector Flsher was or hlS son was 

6 lnvolved as a wltness ln thlS case would necessarlly have 

7 been sufflclent grounds for say a change ln venue We 

8 don't know the answer to that questlon because that 

9 questlon wasn't asked But I have been lnvolved ln change 

10 ln venue motlons ln several cases, lncludlng death penalty 

11 cases, that dld garner a great deal of publlClty, and, you 

12 know, venue was not, the change of venue was not granted 

13 Q So, ln your experlence, you have VOlr dlre If the 

14 lssues are ralsed, they become, become a concern, then a 

15 request for venue change would be addressed? 

16 A 

17 Q 

18 dl re? 

19 A 

20 Q 

21 A 

22 Q 

That's correct 

okay But the questlons were never asked ln VOlr 

No, they were not 

You had sufflclent tlme to prepare for thlS case? 

Yes, I dld 

And you had an opportunlty to assess the, the 

23 wltnesses that, that Io'd Lamar Graves? 

24 A Yes 

25 Q Mr Rlce had some, a crlmlnal background? 
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1 A Yes, he d1d 

2 Q Demar10 Mack, as we've d1scussed, hemmed and hawed 

3 about whether he could 1de~t1fy Lamar Graves? 

4 A Yes, that's correct 

5 Q so, 1n your op1n1on, Troy F1sher was the most cred1ble 

6 w1tness? 
I 

7 A He was the most cred1ble w1tness and he was the 

8 w1tness that had the, presented as glv1ng the strongest 

9 1dent1f1catlon of Mr I Lamar Graves as the gunman 1n that 

10 partlcular 1nc1dent 

11 Q 
I 

And he's the w1tness that's also d1rector, related to 

12 the d1rector of Publ1C safety? 

He 1S 13 A 

M Q Dur1ng -- let's move on to Just 1dent1flcat1on 1n 

15 general 

16 You flled a mot1on for a suppreSS10n hear1ng? 

That's correct 

What was the bas1s for your mot1on? 

17 A 

18 Q 

19 A The bas1s for the mot1on 1S that the 1dent1f1cat1ons 

20 were not essent1ally strong enough 1n terms of out-of-court 

21 1dentlf1cat1ons My concern was, lS that, as dur1ng the, 

22 the -- number one, Just 1n rev1ew1ng the V01r d1re, 1t was 

23 clear that an Antwan Sm1th had been or1g1nally 1dent1f1ed 

24 as the person that they felt was the gunman They, be1ng 

25 the w1tnesses, felt was the gunman 1nvolved In th1S 

45 



Kathleen Hodges - Dlrect examlnatlon 
by Mr Neal 

1 partlcular lncldent Then a second llneup lS done several 

2 days later that wltnesses then ldentlfled Lamar Graves as 

3 the gunman 

4 My concern was that there may have been some concerns 

5 In terms of whether the wltnesses had talked to each other, 

6 whether they had been lnfluenced, lnfluenced prlor to 

7 maklng those ldentlflcatlons as to whether those 

8 ldentlflcatlons were then rellable And, so, that was the 

9 basls of the motlon I was not concerned wlth the physlcal 

10 creatlon, If you wlll, of the llneups In terms of the SlX 

11 people that were In each of the llneups I dldn't flnd 

12 that those llneups, In and of much themselves, were unduly 

13 pre]UdlClal or, were deslgned In a partlcular way In order 

14 to be lmproper In terms of lnfluenclng the ldentlflcatlon 

15 But I was concerned about whether the wltnesses were 

16 gOlng to be able to clearly ldentlfy, at the tlme that they 

17 made the pretrlal ldentlflcatlons, as well as In-court 

18 ldentlflcatlons, and whether those In-court ldentlflcatlons 

19 were gonna be affected by any sort of pretrlal procedure 

20 I dld lt as a matter of course because thlS was essentlally 

21 all the eVldence that the State had agalnst Lamar Graves 

22 was ldentlflcatlons, and If we could get them suppressed, 

23 that would make the case, the state's case much weaker 

24 Q Let's start wlth the actual plcture llneups several 

25 of the wltnesses came to the sherlff's -- Lamar Graves was 
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1 not ldentlfled that flrst nlght7 

2 A 

3 Q 

He was not 

Several of the wltnesses came to the sherlff's offlce 

4 about three days later and revlewed a plcture llneup7 

5 A 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

That's correct 

Those were SlX dlfferent plctures on a page7 

That's correct 

Have you seen and revlewed those plcture llneups7 

Yes, Slr 

The plcture llneup that was showed to each lndlvldual 

11 potentlal wltness, were they the same7 

12 A 

13 Q 

Yes, they are each shown the same llneup 

So, In each posltlon or each one Lamar Graves I 

14 bell eve lS In the top rlght corner7 

15 A I don't remember If he's In the top rlght corner or 

16 bottom left I mean the, the, the three dlfferent llneups 

17 are there, are dl fferent , but he's a, he's In the 

18 each -- he's -- they are each glven the same copy of the 

19 same llneup So, yes 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

okay So, he's In the same posltlon on every one7 

Same posltlon In everyone 

It Just baslcally looks llke a photocopy7 

Rlght 

And there's potentlal for or -- based on the 

25 ldentlflcatlon of Antwan Smlth, you explored the lssue of 
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1 whether the wltnesses had dlscussed these between each 

2 other? 

3 A Yes, 51 r 

4 Q But the Ob]ectlon you ralsed, ended up ralslng was not 

5 that the pollce had done somethlng wrong In presentlng the, 

6 the llneups, but that the wltnesses had dlscussed lt 

7 between themselves and lt was therefore unrellable? 

8 A Rlght I stlll don't belleve that necessarlly the 

9 pollce dld somethlng wrong 

10 Q okay The nlght of the lncldent that took place, you, 

11 you questloned Oetectlve cockrell about the procedures she 

12 used? 

13 A 

14 Q 

15 A 

16 Q 

Rlght 

where the ldentlflcatlon took place? 

Rlght 

And thlS was at -- everyone was together, 15 that 

17 correct? 

18 A I don't know If everyone was together The, the 

19 testlmony was klnd of muddled as to whether everyone was 

20 together or whether everyone was separate 

21 Q But the pollce were present and you dld ask the 

22 questlons about whether they kept everyone separate and 

23 told them not to dlSCUSS that? 

24 A 

25 Q 

Rlght 

old you ask questlons about how far the -- were the 
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1 ldentlflcatlons made In the kltchen of thlS home? 

2 A Agaln, some people say that lt was made In the 

3 kltchen Some people say lt was made In the dlnlng room 

4 It's, It'S, you know, dependlng on the wltness' perspectlve 

5 and thelr memory, you know, the testlmony lS, varles 

6 Q okay Once that ldentlflcatlons were made, dld the 

7 potentlal, dld the potentlal -- let's put lt thlS way 
I 

8 To your knowledge -- you asked, you asked Detectlve 

9 cockrell what he dld or what he told the people to do after 

10 the ldentlflcatlons were made? 

11 A 

12 Q 

13 A 

14 Q 

Rlght 

And you don't know -- we don't know what happened? 

NO, we don't know what happened 
I 

You don't know whether they were wlthln earshot, you 

15 don't know where people were, thlngs llke that? 

16 A No, I don't The one thlng that, that gave me concern 

17 then and stlll glves me concern now, In readlng the 

18 transcrlpt, lS the testlmony -- and I do not remember whlch 
I 

19 wltness testlfled as to thlS, but essentlally one wltness 

20 testlfles about the fact that the reason why he made an 
\ 

I 

21 ldentlflcatlon of Antwan smlth lS because he flgured that 
I 

22 Troy got lt rlght These guys knew each other They 

23 played football together In school 

24 The lmpllcatlon and lnference was glven that there had 

25 been some dlScusslon and that's what we trled to explore 
I 
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1 and that's the reason why we felt that the ldentlflcatlon, 

2 not necessarlly the process ln terms of what the pollce dld 

3 and thelr procedures that they utlllzed, but the process by 

4 WhlCh the wltnesses talked amongst thelrselves That was 

5 the concern and that's what was lnherently unrellable and 

6 that's why we felt that the pretrlal ldentlflcatlons, and, 

7 therefore, In-court ldentlflcatlon should have been 

8 suppressed I don't thlnk I artlculated that as, as 

9 clearly ln the record as I hope I'm dOlng a better Job of 

10 today But, but that was our concern 

11 Q okay And the record shows that at the end of thlS 

12 hearlng you had a, an exchange, dlScusslon wlth Judge cole? 

13 A 

M Q 

Yes, Slr 

And he klnd of pressured, pressed you on the lssue of 

15 you're not Ob]ectlng to the procedures used by the pollce? 

16 A 

17 Q 

18 A 

~ Q 

That's correct 

so, you dropped that basls of your Ob]ectlon? 

Yes 

And only proceeded on the lssue of the unrellablllty 

20 based on the dlScusslon between the partles? 

21 A 

22 Q 

That's correct 

okay So, when you're renewlng that Ob]ectlon durlng 

23 trlal, you're renewlng the Ob]ectlon based on the 

24 unrellablllty because of the dlScusslon between the 

25 partles? 

50 

529 



530 
Kathleen Hodges - Dlrect examlnatlon 
by Mr Neal 

1 A 

2 Q 

Rlght 

you're not Ob]ectlng based on the other grounds of the 

3 procedures, the pollce procedures? 

4 A 

5 Q 

6 A 

7 Q 

Correct 

How long have you practlced as an attorney? 

I have been an attorney almost 16 years 

How long have you worked for the publlC Defender's 

8 offl ce? 

9 A I worked for the Publlc Defender's Offlce Slnce 

10 February of 2005 

11 Q so, you're famlllar wlth the lssues surroundlng 

12 voucher? 

13 A 

14 Q 

Yes, I am 

old you 

15 arguments? 

I dld not 

you dld not obJect durlng the closlng 

16 A 

17 Q okay Now, as we have seen ln the record on a couple, 

18 a couple of occaSlons, the SOllcltor, durlng hlS closlng 

19 argument, sald nobody lS testlfYlng that he wasn't there 

20 A 

21 Q 

That's true 

But you dld not bell eve that rose to the level of 

22 voucher? 

23 A I don't belleve that that rose to the level of 

24 vouche r, no I thlnk that the closlng argument that the 

25 SOllcltor has some lead-way and an attorney has some 
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1 lead-way In terms of argulng the lnferences from the 

2 testlmony, and nobody -- there, there was no testlmony and 

3 no wltness to say that Lamar Graves wasn't there Nobody 

4 sald posltlvely I know for a fact that Lamar Graves wasn't 

5 there The closest you come to that were the wltnesses 

6 that sald we couldn't see the person that was wearlng the 

7 hoody and holdlng the gun, we're not sure who that was 

8 Q Are you famlllar wlth the lssues that Mr Graves 

9 ralsed about the golden rule? 

10 A 

11 Q 

I am famlllar wlth that lssue 

And you dldn't ralse any Ob]ectlons durlng the closlng 

12 arguments to anythlng concernlng a golden rule? 

13 A I dld not The passage that he, he pOlnted out as 

14 belng vlolatlve of the golden rule I dldn't lnterpret as 

15 belng, belng that way I lnterpreted that portlon of the 

16 sOllcltor's argument as talklng about the force and that 

17 was used In terms of, of, and essentlally argulng an 

18 element of the armed robbery ln terms of taklng, taklng 

19 property from elther the person or lmmedlate presence of 

20 another by use of force 

21 Q Let me go back to the voucher lssue real qUlck 

22 ThlS other passage, why would Mr Flsher travel back 

23 from Maryland, no, he wouldn't, he's a smart guy, he's an 

24 educated guy, does that, does that not seem llke an lssue 

25 of voucher? 
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1 A That probably lS an lssue of voucher and probably 

2 should of been objected to 

3 Q And you d1d not object? 

4 A And I d1d not object to that 

5 Q And as we've d1scussed, Mr F1sher lS probably the1r 

6 most cred1ble w1tness 1n your op1n1on? 

7 A True 

8 Q And 1n th1S, 1n th1S passage, the Sollc1tor's vouch1ng 

9 for probably the1r most cred1ble w1tness? 

10 A He's -- I thlnk he's ~rgulng some extraneous facts and 

11 th1ngs that, that aren't ln the record, that aren't, have 

12 not been test1fled to, and probably, 1t probably lS beyond 

13 the scope of relevant argument and probably lS an arb1trary 

14 lssue that -- and, agaln, ln retrospect and ln experlence, 

15 probably, I probably would of objected to lt 

16 MR NEAL No further quest1ons, Your Honor 

17 MS WHITE Thank you, Your Honor 

18 CROSS-EXAMINATION 

19 BY MS WHITE 

20 Q Mrs Hodges, d1d Lamar Graves ask you to f1le a mot1on 

21 of venue? 

22 A I don't remember h1m spec1f1cally ask1ng me to f1le a 

23 mot10n to change venue However, even lf he had, I dldn't 

24 feel that there were suff1C1ent facts to, to, to warrant 

25 fll1ng a change 1n venue mot10n Even throughout the 
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1 course of VOlr dlre I dldn't get the lmpreSSlon that, that 

2 we could not lmpanel a Jury that, that would be falr and 

3 lmpartlal 

4 Q And you testlfled today and I thlnk Mr Graves 

5 testlfled that you dldn't even know that Troy Flsher was 

6 Tony Flsher's son untll pretrlal? 

7 A Yeah, I cannot remember at what, what pOlnt we learned 

8 that lnformatlon So, I, I, I have a, a sense of, of, of a 

9 memory of belng klnd of surprlsed to flnd out that he was 

10 Dlrector Flsher's son, but I, I don't -- honestly I don't 

11 remember when we knew that lnformatlon 

12 Q In regards to the arguments havlng to do wlth the, the 

13 llneup, you, you dld make a pretty substantlal argument 

14 agalnst allowlng the ldentlflcatlon of, of Mr Graves ln7 

15 A 

16 Q And dld you feel llke you had done enough research ln 

17 preparatlon for that argument? 

18 A 

19 Q 

I thought I had 

And ultlmately you were overruled or ruled agalnst by 

20 the Judge7 

21 A 

22 Q 

The Judge saw lt dlfferently than I dld 

And each obJectlon you made after that, dld you Wln 

23 any of those obJectlons7 

24 A 

25 Q 

unfortunately not 

so, all the ldentlflcatlons of all of the wltnesses of 
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1 Mr Graves ultlmately came In? 

2 A That's correct 

3 Q okay NOW, In regards to the procedures and llneups 

4 at the house or, excuse me, they've mentloned the house 

5 orlglnally, was that where people saw the llneup and where 

6 people made ldentlflcatlons of Mr Graves? 

7 A Yeah, lt was klnd of, klnd of muddled, but, but one of 

8 the problems In thlS case lS they're actually two Mr 

9 Graves, Mr Lamar Graves, who lS here today, as well as 

10 Mr Roseman Graves, who was ldentlfled the nlght of the 

11 lncldent The lncldent happened at whlsperlng Plnes 

12 Apartments, and the vlctlms In thlS case, wltnesses In thlS 

13 case left whlsperlng Plnes Apartments and actually went to 

14 another person's, mother's house, and that's where pollce 

15 actually came lnto contact wlth the wltnesses, started 

16 taklng wltness statement as, as well as I thlnk conducted 

17 the flrst two llneups One from WhlCh Roseman Graves was 

18 ldentlfled by, by several of the wltnesses, and the other 

19 one of WhlCh Antwan Smlth was ldentlfled 

20 Three days later Detectlve cockrell calls wltnesses 

21 back lnto the sherlff's offlce, and has people look at a 

22 thlrd llneup, and lt'S from that thlrd llneup wltness' are 

23 then ldentlfYlng Lamar Graves It's unclear, both from the 

24 testlmony of Detectlve cockrell as well as these other 

25 wltnesses, exactly where people were at the wltness' 
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1 mother's home, and I thlnk lt was Mr Davls' mother where 

2 they all were at her home when the lntervlews and llneups 

3 were conducted 

4 Q I want to backtrack Just a mlnute back to Troy Flsher 

5 You dld brlng up to the Jury that he was Tony Flsher's 

6 son at some pOlnt ln the questlonlng? 

7 A Yes, I dld 

8 Q Was there a strategy or purpose behlnd that? 

9 A Absolutely Tony, Troy Flsher, for someone who lS, 

10 clalms to have been exceedlngly traumatlzed by the event 

11 and based on hlS demeanor on the wltness stand, came across 

12 as somebody that that, you know, should have pald more 

13 attentlon to detall based on both the way he came across, 

14 hlS demeanor, as well as hlS professlon, as well as hlS 

15 experlence ln law enforcement Just by vlrtue of llvlng 

16 wlth, you know, dlrector of PubllC safety H1S dad belng a 

17 law enforcement offlcer, lt seemed to me that, that those 

18 were lssues that were rlpe for cross-examlnatlon and lssues 

19 to try and lmpact hlS credlblllty ln front of the Jury 

20 You know, agaln, unfortunately the Jury saw lt dlfferently 

21 Q okay In regards to the lmpanellng of the Jury as 

22 well, no questlons were asked about Tony Flsher, lS that 

23 standards -- do you generally ask questlons about wltnesses 

24 solely? 

25 Do you generally ask questlons about parents of 
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1 wltnesses? 

2 How does that generally work? 

3 A ordlnarlly the, the questlon lS, lS asked of the, of 

4 the Jury pool as a whole lf they know any of the wltnesses 

5 that are lnvolved ln the case, are they related to them by 

6 blood or marrlage, do they have any sort of professlonal or 

7 personal relatlonshlp wlth them such to the extent that, 

8 you know, that they cannot be a falr and lmpartlal Juror 

9 Q 

ill A 

okay 

Ordlnarlly, you know, whether somebody's parents are a 

11 publlC flgure or not, you know, I don't know lf I've ever 

12 had a case llke that where that was, you know, an, an 

13 lssue In retrospect, could we have asked the questlon, 

14 perhaps I thlnk the questlon was asked does anybody have 

15 any relatlonshlp to law enforcement or know anybody ln law 

16 enforcement There were some responses to those questlons 

17 I dld not get the sense from that, the, the fact that Troy 

18 Flsher belng Tony Flsher's son and a wltness and 

19 testlfYlng, was gonna be an lssue that would not glve us an 

20 lmpartlal Jury 

21 Q Dld you thlnk there was anythlng to obJect to ln 

22 regards to the make-up of the Jury? 

23 Mr Graves testlfled that they were all whlte except 

24 for one 

25 A That's true In looklng at the Jury llStS ln terms of 
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Kathleen Hodges - Cross-examlnatlon 
by Ms Whlte 

1 the folks that were actually called as randomly selected 

2 from, from the Jury pool, there was only one 

3 Afrlcan-Amerlcan that was actually called as a potentlal 

4 Juror from the, you know, once you're dOlng the random 

5 selectlon, and, so -- I mean and that, that was somethlng 

6 we had absolutely no control over 

7 M5 WHITE one moment, please, Your Honor 

8 (pause ) 

9 M5 WHITE That's all I have at thlS tlme 

10 THE COURT Any redlrect llmlted to what she went 

11 lnto? 

12 MR NEAL very brlefly, Your Honor 

13 REDIRECT EXAMINATION 

14 BY MR NEAL 

15 Q Before trlal, how long dld you have thlS case? 

16 A I assumed Mr Brough's case load at the end of october 

17 of 2005 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

50---

50---

---about three or four months? 

Three or four months 

When dld you learn that Troy Flsher was related to 

23 Dlrector Flsher? 

24 A 

25 Q 

I honestly don't remember 

But you were surprlsed to flnd out that fact? 

58 

37 



538 
Kathleen Hodges - Redlrect examlnatlon 
by Mr Neal 

1 A I was 

2 Q And you've, ln revlewlng the flle, you saw the name 

3 Troy Flsher over and over? 

4 A Sure 

5 Q But you dldn't know that untll lt was told to you? 

6 A Correct I'm not from spartanburg 

7 Q okay where are you from? 

8 A orlglnally or currently? 

9'Q currently 

W A 

11 Q 

Anderson 

And you've testlfled that you, you worked for the 

12 Publlc Defender's offlce for qUlte a whlle? 

13 A 

14 2005 

15 Q 

16 A 

17 Q 

18 A 

Slnce February of 2000 -- well, the end of January of 

where dld you work before that? 

The Anderson SOllcltor's Offlce 

So, you've handled numerous crlmlnal trlals? 

I've been a crlmlnal attorney elther for the 

19 prosecutlon, the Attorney General's offlce, or the publlC 

20 defender all 16 years 

21 Q so, was lt your testlmony that you've never, before 

22 today, have had a trlal where a wltness was related to a 

23 publlC flgure llke thlS? 

24 A 

25 Q 

I can't remember one 

okay So, the Judge dld say Troy Flsher's name durlng 
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· , Kathleen Hodges - Redlrect examlnatlon 
by Mr Neal 

1 VOl r dl re 7 

2 A Yes, Sl r 

3 Q But you -- and you're telllng us when you learned lt 

4 you were surprlsed7 

5 MS WHITE Your Honor, I thlnk we've asked and 

6 answered that questlon several tlmes 

7 THE COURT All rlght I'll let her answer lt one 

8 more tlme and we'll move on 

9 

10 

WITNESS 

MR NEAL 

I was surpn sed 

No further questlons, Your Honor 

11 THE COURT Thank you 

12 MS WHITE Nothlng further from the State 

13 THE COURT Thank you, ma'am You may step down 

14 WITNESS Thank you, Slr 

15 THE COURT Does the appllcant have any other 

16 wltnesses7 

17 MR NEAL No, Your Honor That's our case 

18 THE COURT Does the State lntend to call any other 

19 wltnesses 7 

20 

21 

MS WHITE 

THE COURT 

NO, Your Honor 

I wlll take a look at lt 

22 Mr Neal, do you mlnd lf I ask your cllent a questlon 

23 about the procedures 7 

24 MR NEAL Absolutely not 

25 THE COURT Mr Graves, I need for you to stand up 
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1 need to rem1nd you that you rema1n under oath 

2 NOW, Mr Graves, 1n the event -- what lim gonna do 1S 

3 lim gonna take a look at everyth1ng and cons1der the 

4 test1mony In the event that I am, I bel1eve that you have 

5 met your burden of proof today, I -- and I ask th1S of 

6 everybody that comes 1n front of me 

7 You do understand that I cannot -- th1S would not be a 

8 v1nd1cat1on of your 1nnocence of the charges aga1nst you, 

9 and that all I could do 1S bas1cally send 1t back to 

10 bas1cally go to start over aga1n? 

11 Do you understand that? 

12 THE APPLICANT Yes, Slr 

13 THE COURT And, slr, you understand that 1f you are 

14 successful at meet1ng your burden of proof, then you could 

15 be subJected to rece1v1ng a full sentence on th1S charge 1f 

16 you are conv1cted or pled gU1lty? 

17 THE APPLICANT Yes, IS1r Yes, Slr 

18 THE COURT All r1ght And on the armed robbery, I 

19 bel1eve -- how much does the armed robbery carry? 

20 THE APPLICANT Th1rty 

21 THE COURT Th1rty years? 

22 THE APPLICANT Yes, Slr 

23 THE COURT So, Slr, you understand that you could 

24 rece1ve a sentence of 30 years? 

25 THE APPLICANT Yes, Slr 
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1 THE COURT The reason -- I belleve that the reason I 

2 was lnformed of that by the attorney general lS that my 

3 questlonlng of you would potentlally, potentlally not 

4 complete as to the rlsk that you face In the event you are 

5 successful at meetlng your burden of proof today My 

6 understandlng lS that lf I flnd that you have met your 

7 burden of proof and send the matter back, then you actually 

8 could be charged and trled on all of those matters 

9 Do you understand that? 

10 THE APPLICANT Yes, Slr 

11 THE COURT And, so, my questlon to you slmply as to a 

12 potentlal sentence of 30 years lS actually you would face 

13 substantlal -- you have a potentlal of faclng substantlally 

14 more crlmlnal exposure due to the fact that lf lt went back 

15 down and the State declded to prosecute you on all of those 

16 charges 

17 You understand that? 

18 THE APPLICANT Yes, Slr 

19 THE COURT And you stlll wlsh for me to reVlew the 

20 matter? 

21 

22 

THE APPLICANT Yes, Slr 

THE COURT Slr, that's perfectly flne I only ask 

23 those questlons because I llke for, to be, have some 

24 comfort that people understand my llmlted role, that I am 

25 not gOlng to be able to say that you're not gUllty of any 
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1 of those charges 

2 okay? 

3 THE APPLICANT Yes, Slr 

4 THE COURT Thank you, Slr Good to see you Thank 

5 you very much 

6 MR NEAL Thank you, Your Honor 

7 MS WHITE Thank you, Your Honor 

8 

9 ~END OF REQUESTED TRANSCRIPT OF RECORDn 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 
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I, Pamela E Green, offlclal court Reporter for 

4 the seventh Judlclal Clrcult of the State of South 

5 carollna, do hereby certlfy that the foregolng 15 a true, 

6 accurate and complete Transcrlpt of Record of the 

7 proceedlngs had and eVldence lntroduced In the trlal of the 

8 captloned case, relatlve to appeal, In the court of Common 

9 pleas NonJury for spartanburg county, South Carollna, on 

10 the 26th day of May, 2010, as reported by Llnda Moffltt and 

11 transcrlbed by myself 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) SEVENTH JUDICIAL CIRCUIT 

COUNTY OF SPARTANBURG ) 
~ 

-~ 

) -r \..) ..-
--"" - ... _ I 

= ,-'" ,"'i 
Lamar A Graves, #313160, ) 2009-CP-42-3439 ---..l- e- ?J ""':Ii 

0 c:: -~ 

) -ry I 't:. --r' .-. ...... 
-,:.... \ 

(r N 10 ,~~ 

ApplIcant, ) -'--{~ 
rD (jJ '-~ -qr'""i 

) r-
y ~ 

n ('") I_I 

V ) ORDER OF DISMISSAL CJ 90 
1 - -:c ;'Il: 0 

) 1- -'~f1 

State of South Carohna, ) 
{'"Ii c....> ..( :-- ... 

.. \\~t~\'4\\ 
-( N 

) 
Respondent ) ~ OI,Zd'f"llJIO 

) 

ThIS matter comes before the Court byway of an ApplIcatIon for Post-ConVlctIOn Rehef filed 

June 18, 2009 The Respondent made ItS Return and Motion to DIsmIss on or about Febmary 22, 

2010 Counsel for ApplIcant filed a Supplemental Memorandum m support of the post-convIctIOn 

relIef applIcatIOn An eVIdentiary heanng mto the matter was convened on May 26, 2010, at the 

Spartanburg County Courthouse Jonathan A Neal, EsqUIre, represented the ApplIcant Suzanne H 

WhIte, EsqUIre, of the South Carolma Attorney ,General's Office, represented the Respondent 

At the heanng, the Apphcant testIfied on hIs own behalf Kathleen Hodges, EsqUIre, also 

testIfied ThIS Court also had before It a copy of the tnal transcnpt, the records of the Spartanburg 

County Clerk of Court, appellate records and the Apphcant's records from the South Carohna 

Department of Corrections 

PROCEDURAL HISTORY 

The ApplIcant IS presently confined m the South Carolma Department of CorrectIOns 

pursuant to orders of commItment of the Clerk of Court for Spartanburg County The ApplIcant was 

mdIcted at the January 2005 teffi1 of Spartanburg County Grand Jury for anned robbery (05-GS-42-
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0076) He was represented by Kathleen Hodges, EsqUlre On January 4, 2006, the Apphcant 

proceeded to tnal where a JUry found hIm guIlty of the charge He was sentenced by the Honorable J 

Derham Cole to confinement for a penod of eIghteen (18) years 

The ApplIcant filed a tImely notIce of appeal The South Carohna Court of Appeals 

dIsmIssed ApplIcant's appeal by wntten Order filed October 10, 2008 State v Graves, Op No 

2008-UP-562 (2008) The RemIttItur was filed October 28,2008 
_,.. r-';' ,-; 

-'~ == -. 
In hIS current ApplIcatIOn, the ApplIcant alleges that he IS bemg held m custo~unl~ful~ ~~ 

" I :: ~-.jo. , 

for the followmg reasons 

1 IneffectIve ASSIstance of Counsel 

SUMMARY OF TESTIMONY 
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Apphcant testIfied that one of the WItnesses who testIfied agamst ApplIcant at tnal was Troy 

FIsher, son of the DIrector of PublIc Safety for the CIty of Spartanburg, Tony FIsher ApplIcant 

testIfied that Counsel should have requested the Jurors be asked regardmg any pOSSIble relatIOnshIp 

WIth Tony FIsher dunng the VOIr dIre Apphcant testIfied that he belIeves the SohcItor vouched for 

State's WItnesses on pages 383, 385, and 389 of the tnal transcnpt In partIcular, ApplIcant testIfied 

that Troy FIsher's level of educatIon had never been testIfied to, so It was Improper for the SolICItor 

to mentIOn hIS educatIOn ApplIcant also testIfied that he requested Counsel make a motIOn to 

change venue, but she faIled to make that motion Apphcant testified that he does not belIeve that 

hIS JUry was ImpartIal, as there was only one Afncan Amencan called as a Juror Apphcant stated 

that Counsel should have objected to the JUry make-up Apphcant also testIfied that he beheves 

there are pages mIssmg from the transcnpt dunng the JUry qualIficatIOn penod 

ApplIcant testIfied that there were Issues regardmg hIS IdentIfication and Counsel moved to 

Page 2 of 9 /)~~~.-­
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suppress the testImony regardmg IdentIficatIOns ApplIcant testIfied that a pre-tnal heanng was held 

regardmg the IdentIficatIOns Apphcant testIfied that Demano Mack was not certam that he could 

IdentIfy Lamar, so Counsel objected to lus testImony regardmg IdentIficatIOn Apphcant testified 

that he beheves he would not have been found gUllty had Troy FIsher's IdentIficatIOn testnnony been 

suppressed 

Apphcant also testIfied Counsel was meffectIve for frulmg to object to the SohcItor's closmg 

argument on page 381 because ApplIcant belIeves that the SohcItor mentIomng the baby m the house 

was a vlOlatIOn of the "Golden Rule" argument Apphcant testIfied that some of the VIctIms were 

present at a bond heanng, whIch he beheves VIOlates the South Carolma Code 

Apphcant testtfied that appellate counsel was meffectIve because the Issue of JUry 

quahficatlOn was not raIsed m the appeal 

Counsel testIfied that Troy FIsher was the first WItness at the pre-tnal heanng Counsel 

testIfied that she IS not sure that she knew Troy FIsher was Tony FIsher's son untIl the tnal 

testImony Counsel acknowledged that there were no questlOns regardmg any relatlOnshlps WIth 

Tony FIsher asked ofthe potenttal Jurors, as questIOns were only asked regardmg WItnesses Counsel 

testIfied that two of the State's WItnesses could not IdentIfy ApplIcant dunng pre-tnal hearmgs 

Counsel testIfied that If Troy FIsher's IdentIficatIOn of the Apphcant could have been excluded, then 

that would have been helpful Counsel testIfied that she made a motIon to suppress the IdentIficatIOn 

of ApplIcant, because she had concerns about whether or not the WItnesses had spoken to each other 

and perhaps been mfluenced pnor to the photo hne-up Counsel testIfied that Apphcant had not been 
3: ~ j 

IdentIfied the mght of the robbery, however, he was IdentIfied m the photo hne-up :€ounsel al~-=; 
S' 2:: _~ ":[1 (,' r ""> ....,.~ 

testIfied that Apphcant's photo was m the same pOSItIOn m each hne-up shown ~o wIt1wsses .... ..: ~~ 
CT:; CD -=- LI ,-
I - "ll_~ 

) 
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Counsel testified that she questIOned detectives regardmg the IdentificatIOns from the mght of the 

robbery and from the photo lme-up 

Counsel testified that ApplIcant never requested that she file a motIon for a change of venue 

Counsel also testtfied that she dId not thmk that motion would have been appropnate Counsel 

testIfied that she had sufficIent time to mvestIgate and prepare for tnal Counsel testIfied that she 

was assIgned the case approxImately three to four months pnor to tnal Counsel testIfied that she dId 

not object to the SohcItor's closmg arguments because attorneys have leeway m makmg mferences 

Counsel testtfied that she IS famIhar WIth the concept of the "Golden Rule" argument and dId not 

find anythIng objectIOnable In what the SohcItor srud m closmg arguments Counsel also testtfied 

that she probably should have objected to the comments made dunng closmg about Troy FIsher's 

educatIOn and appeanng to testimony even though he lIved In Maryland 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

ThIs Court has had the opportumty to reVIew the record m Its entirety and has heard the 

testimony at the post conVIction rehefheanng ThIS Court has further had the opportumty to observe 

the WItnesses presented at the heanng, closely pass upon theIr credIbIlIty and weIgh theIr testimony 

accordmgly Set forth below are the relevant findmgs of facts and conclusIOns oflaw as reqUIred 

pursuanttoSC CodeAnn §17-27-80(2003) 

IneffectIve ASSIstance of Counsel ~ ~ f' -, 

= J,r­
-~ = ..." rr 

The ApplIcant alleges he receIved meffective aSSIstance of counsel In a PCR:"actIOf£:"[t~e.:c: 
t.; r- :> -. __ 

rr "2..'" t"\ 
N ,..'~::,) 

burden of proof IS on the applIcant to prove hIS allegatIOns by a preponderance of ~'Iie evffienc~ - '1'1 :-
1 "' I l 

- ;:pat L")!.J,--

FraSIer v State, 351 S C 385, 389, 570 S E 2d 172, 174 (2002) (cltmg Rule 71 1~~, S~C~¥i: -~ 
r~i eN <.-' 

Where IneffectIVe aSSIstance of counsel IS alleged as a ground for rehef, the ApplICafifmu~rove 

-/\rfr--Page 4 of9 
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that" counsel's conduct so undermmed the proper functlOmng of the adversanal process that the tnal 

cannot be relIed upon as havmg produced a Just result" Stnckland v Washmgton, 466 U S 668, 

104 S Ct 2052,2064, 80 LEd 2d 674,692 (1984), Butler v State, 286 S C 441, 334 S E 2d 813 
,-

(1985) 

The proper measure of performance IS whether the attorney proVIded representatlOn wIthm 

the range of competence reqmred m cnmmal cases Courts presume that counsel rendered adequate 

aSSIstance and made all sIgrnficant deClslOns m the exerCIse of reasonable professlOnal Judgment 

Butler, Id The Apphcant must overcome thIS presumptlOn to receIve relIef Cherry v State, 300 

S C 115,386 S E 2d 624 (1989) 

Courts use a two-pronged test m evaluatmg allegatlOns of meffectlVe aSSIstance of counsel 

FIrst, the ApplIcant must prove that counsel's performance was deficIent Under thIS prong, attorney 

performance IS measured by ItS "reasonableness under professlOnal norms" Cherry, 300 SCat 117, 

385 S E 2d at 625, Cltzng Stnckland Second, counsel's deficIent performance must have prejudIced 

the ApplIcant such that "there IS a reasonable probabIlIty that, but for counsel's unprofeSSIonal errors, 

the result of the proceedmg would have been dIfferent" Cherry, 300 SCat 117-18, 386 S E 2d at 

625 
::r ~ , 

= u ,(-= ..... r"l - '-(::J c:: =3-0 
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ThIS Court finds that as to allegatIons of meffectIve assIstance of counsel, Counsel's 

i 
testImony was more credIble than the ApplIcant's testImony ThIS Court IS not convmced that any 

errors, even assummg the errors were outsIde of reasonable professIonal Judgment, would lead to a 

reasonable probabIlIty of a dIfferent outcome m the tnal It IS clear from the record that Counsel 

objected to and argued agamst any testImony regardmg IdentIficatIOn of the ApplIcant m pre-tnal 

heanngs and agam dunng the tnal 

Regardmg ApplIcant's allegatIOn that Counsel was meffectIve for faIlmg to know that Troy 

FIsher was the son of Tony FIsher, thIS Court finds that the ApplIcant has fatled to meet hIS burden 

of proof Even If It was error for Counsel to not know thIS mformatIon, the JUry was made aware of 

the IdentIty of the wItness and thIS Court finds that It would be forced to speculate that the ApplIcant 

suffered prejUdICe as a result Therefore, thIS Court finds that thIs clatm should be dented and 

dIsmIssed 

As to ApplIcant's allegatIOn that Counsel was meffectIve for faIlmg to make a motIon to 
1\ 

change venue, thIs Court finds that Apphcant fatled to meet hIS burden of proof Counsel's 

testImony that a mohon to change venue was never dIscussed was credIble, as was her opmIOn that 

based on the facts of the case, a motIon to change venue would not have lIkely succeeded 

Regardmg the ApplIcant's allegatIOn that Counsel was meffectIve for faIlmg to object to 

several statements made by the SolIcItor dunng closmg arguments, thIs Court finds that the 

ApplIcant has faIled to meet hIS burden of proof The State's closmg arguments must be:confi~ to 
= c- ~ r-

eVIdence m the record and the reasonable mferences that may be drawn from the eVIden~ State V -i -
I ;:--

I rv -
r=: C) 'r 

Copeland, 321 S C 318,468 S E 2d 620 (1996) Furthermore, the SolIcItor's closmg argumentmust J ~ \ ~ 
:;.- :;:no ) 

_..... Jl-:; ~ 
--1>. ~ ~ 

not appeal to the personal bIases of the Jurors Id Vouchmg occurs when a SolIcltoriattemptS to -::: : 
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bolster the credIbIhty of a WItness by "placmg the government's presttge belund a WItness bymakmg 

explIcIt personal assurances of a wItness' veracIty," or by "lmphcItly vouches for a wItness' veraCIty 

by mdicatmg mfonnatlOn not presented to the JUry supports the testimony" GIlchnst v State, 350 

S C 221,227,565 S E 2d 281,285 (2002), quotmg State v Shuler, 344 S C 604,630,545 S E 2d 

805, 818 (2001) However, to be entttled to a new tnal for Improper closmg arguments, the test IS 

whether "the Sohcltor's comments so mfected the tnal WIth unfaIrness as to make the resultmg 

conVIction a demal of due process" State v HamIlton, 344 S C 344, 362, 543 S E 2d 586, 596 

(2001) 

ThIS Court finds that although the SohcItor's comments m closmg argument may be 

consIdered vouclung and probably should not have been made, to conclude It was error to not object 

and such error was prejUdICIal to the outcome of the tnal would reqUlre thIS Court to engage m 

speculatIOn Therefore, trus Court finds that thIS claIm should be demed and dIsmIssed 

In regards to Appbcant's allegatIOns ofmeffectIve aSSIstance of appellate counsel, tills Court 

finds that ApplIcant has failed to meet rus burden of proof Apphcant faIled to present any eVIdence 

or testImony to support rus allegatIon, therefore, thIS claim IS demed and dIsmIssed 

Accordmgly, tms Court finds the ApplIcant has faIled to prove the first prong of the 

Stnckland test - that plea counsel failed to render reasonably effective aSSIstance under prevaIlmg 

profeSSIOnal nonns The ApplIcant faIled to present speCIfic and compellmg eVIdence that tnal 
::r ~ 

counsel cOIlllmtted eIther errors or omISSIOns m rus representatIOn ofthe ApplIcant ::i: = 
a '-r:::: -c I-
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ThIS Court also finds the ApplIcant has faIled to prove the second prong ofStnckland - that 

he was prejudIced by tnal counsel's perfonnance ThIS Court concludes the ApplIcant has not met 

rus burden of provmg counsel faIled to render reasonably effectIve assIstance See FrasIer supra 

Therefore, thIS allegatIOn IS demed 

CONCLUSION 

Based on all the foregomg, thIS Court finds and concludes that the ApplIcant has not 

estabhshed any constItutIOnal VIOlatIOns or depnvabons that would reqrnre thIS court to grant hIS 

applIcatIOn Therefore, thIs applIcatIOn for post convIctIon relIef must be demed and dIsmIssed WIth 

ThIS Court adVises ApplIcant that he must file and serve a notlce of appeal withm trurty (30) 

days from the receIpt by counsel of wntten nohce of entry of Judgment to secure the appropnate 

appellate reVIew See Rule 203, SCACR Pursuant to Austm V State, 305 S C 453 (1991), an 

ApplIcant has a nght to an appellate counsel's asSIstance m seekmg reVIew of the demal of PCR 

Rule 71 1 (g), SCRCP, provIdes that If the applIcant WIshes to seek appellate reVieW, PCR counsel 

must serve and file a NotIce of Appeal on the ApplIcant's behalf Your attentIOn IS dlfec~d to ~uth f) 

- == (r-- = :;;rn 
Carolma Appellate Court Rule 243 1 for appropnate procedures for appeal 0 ~ ~ ~~ 

:::;;: I ;:7--, 
IT IS THEREFORE ORDERED 

1 That the ApplIcatlon for Post-Convictlon Rehefmust be demed and 
dIsmIssed With preJudIce, and 

2 The ApplIcant must be remanded to the custody of the Respondent 

N r-DC)--­c:: ro = I~ 
1- A) "'Ti ~ 
"""";> 0' 

:;:;.. o()rl ("") :x ::J 0 -
I"'" C3 ~ r::: 
f"'11 W =2 ;; ") 
-< w -

1 Formerly Rule 227 SCACR Rules 224 through 230, SCACR, were renumbered as Rules 240 through 246, SCACR 
by order of the South Carohna Supreme Court dated Apn129, 2009 
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AND IT IS SO ORDERED thIS 

___ r_~<',....,Jor-0...c-'<+/_/ __ ' South CarolIna 
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)====================== 
WITNESSES 

-~------------------------------

P. Cockrell 

Soartanbura Countv Sheriff's Office 

ARREST WARRANT NUMBER 

Dlfect Indictment 

,," ACTION OF GRAND JURy ..... 
~ ~ -

J Ir 
, rl'i 

~J 
'= 5ee;..., ... , I 

Foreperson of Grand Jury 
Date 1)~-/2~o~ 

VERDICT 

Foreperson of Petit Jury 
Date 

County of Spartanburg 

Trey Gowdy, SO/Icltor 

COURT OF GENERAL SESSIONS 

,...( ,0 ZOilS 
TERM 

THE STATE 

vs 

Lamar Graves 

-- ~ - -
Indictment for 

WEAPONS/POINTING-AND/OR PRESENTING'--------·------------­
I 

I ('" \ 1 
FIREARMS AT PERSONS 

SC Code 16-23410 
CDR Code 122 

Class FEL F 

t'\ ~' '-', l ~ 1 
v .J. ........ 1 r 



STATE OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF SPARTANBURG ) 

At a Court of General Sessions convened on ~ __ ---tIt1rV~'t-9ftfttr __ --;-.....l.,the 
MAY 12 2665 

Grand Jurors of Spartanburg County present upon their oath 
I 

WEAPONS/POINlING AND/OR PRESENTING FIREARMS AT PERSON 

That Lamar Graves did m Spartanburg County on or about January 21,2004, unlawfully 
I 

and not In self-defense, pomt or present a firearm at RegInald DavIs and/or Troy FIsher and/or 
I 
I 

Milton Drummond and/or Stephanie Petty and/or Ja'shla Petty and/or Demareo Mack, In 
I 

vIolation of §16-23-410, THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended 

I 
Against the peace and dignity of the State I and contrary to the statute In such 

case made and proVided 

AssIstant Solicitor 

...., 553 



WITNESSES 

P Cockrell 

Sr~rtanburg Co Sheriffs Office 
~ 

ARREST WARRANT NUMBER 

Direct IndIctment C H 6Y~fDI) 

>repers&I1 '9f.Gran~ 
3te /- iX 7 - oS 

VERDICT 

'eperson of PetIt Jury 
Ie 

The State of South Carolina 

County of Spartanburg 

Trey Gowdy, Solicitor 

COURT OF GENERAL SESSIONS 

JA~ 3 I 700~ 

THE STATE 
vs 

lamar Graves 

Indictment for 

ARMED ROBBERY 

SC Code 1611 330 (A) 
CDR Code 139 

Class FEUA 

TERM 

\ 

\ 



STATE OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF SPARTANBURG ) 

At a Court of General Sessions convened on 
------------------~ 

j~N 111005 the Grand 

Jurors of Spartanburg County present upon their oath 

ARMED ROBBERY 

That Lamar Graves did In Spartanburg County on or about, January 21, 2004, 

commltt a robberv while armed with a pistol, dirk slingshot. metal knuckles razor or 

other deadly weapGn, or while alleglOg, either by action or words, he was armed while 

I 
uSing a representation of a deadly weapon or any object which a person present dUring 

the commiSSion of the robbery reasonably beheved to be a deadly weapon! a~d dId 

I 
felon lousily take from the person or presence of Stephanre Petty and/or Demareo Mack 

by means of force, violence and/or intimidation, goods or monies of StePha/nre Petty 

and/or Demareo Mack to Wit twenty (20) compact discs and/or a purse and/or la cellular 

I 
phone, with the mtent to deprive the owner permanently of such property In violation of 

1 

§16-11-330 (A) THE CODE OF LAWS OF SOUTH CAROLINA, (1976). as amknded 

I 
t 

I 

Agamst the peace and dignity of the State and contrary to the statute m such case 

made and prOVided 
,; ,; 

ASSISTANT SOLICITOR 

555 



WITNESSES 
:J Cockrell 

5partanburp Co Shertff's Office 

----------------------------

ARREST WARRANT NUMBER 

-1645792 

VERDICT 

=oreperson of Petit Jury 
)ate 

1J5~uS-42-W71 
The State of South Carolina 

County of Spartanbur:.g 

Trey Gowdy, SO/Icltor 

COURT OF GENERAL SESSIONS 

jA~ 3 I 'lOOS 

THE STATE 
vs 

Lamar Graves 

Indictment for 

TERM 

BURGLARY, FIRST DEGREE 
(Dwelhng) 

SC Code 16 11-0311 
CDR Code 0079 

Class FEUEXM M 



STATE OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF SPARTANBURG ) 

At a Court of General Sessions convened on JAN Z 7 2005 ! the Grand Jurors of 

Spartanburg County present upon theIr oath 

BURGLARY, FIRST DEGREE 
{DWELLING) 

\ 

The Defendant, Lamar Graves, did In Spartanburg County, on or about 
I 

January 21, 2004, wilfully and unlawfylly enter the dwelling of D\emareo 

Mack located at - Spartanburg, South <Carolina 

without consent and with the rntent to commit a crime therein, and lhen, In - I 
effecting entry or while In the dwelling or In Immediate flight, he or another 

I 
participant In the cnme either displays what appears to be a knife or pistol, 

\ 
revolver, nfle, shotgun or other firearm, and/or uses or threatens the use of 

I 
a dangerous Instrument and/or IS armed with a deadly weapon or 

explosive, and/or the entering or remaining occurs In the nighttime, and/or 

causes phYSical injury to a person who IS not a partiCipant In the cnme, 

and/or the defendant has (2) two or more pnor convictions for Burglary 

and/or housebreaking In violation of Section 16-11 ~311, Code of L1aws of 

South Carolina (1976, as amended) 

Agamst the peace and dignity of the State, and contrary to the statute m such 

case made and provided , W ~ I 
ASSISTANT SOLICITOR 

557 


