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INTRODUCTION 

 The Court should reject the arguments in the Brief of the Respondents and reverse the 

decision of the trial court for the following reasons.   

First, genuine issues of material fact exist as to whether, and to what extent, RP Falcon 

Properties, LLC (f/k/a JW Homes, LLC); RP Falcon Land, LLC (f/k/a JW Land Investment, LLC); 

RP Falcon Realty, LLC (f/k/a Wieland Realty, LLC); and Residential Partners, LLC (“RP 

Companies”) are entitled to recover indemnity from Respondents for their work at One Hamlin 

Place.  Respondents agree that the RP Companies have standing to assert equitable indemnity 

claims because “[a] general contractor's relationship with its subcontractor in the residential 

construction context is sufficient to support the general contractor's right of equitable indemnity 

against the subcontractor.” Stoneledge at Lake Keowee v. Clear View Construction, LLC. et al., 

413 S.C. 615, 776 SE 2d 426 (Ct. App. 2015). 

“To recover damages on its equitable indemnity claim, [the general contractor] 
must prove the following: (1) [the subcontractor] was at fault in causing [the 
homeowner’s] water intrusion damages; (2) [the general contractor] has no fault for 
those damages; and (3) [the general contractor] incurred expenses that were 
necessary to protect its interest in defending against [the homeowner’s] claim.”  

Id.  

However, Respondents ignore the holding in Stoneledge, where the Court of Appeals found 

as a matter of law, a general contractor does not necessarily share in the fault of defective work 

put in place by its subcontractors, and therefore, is able to recover from a subcontractor under a 

claim for equitable indemnity. Id.; see also Fields v. J. Haynes Waters Builders, Inc. 376 S.C. 545, 

560, 658 S.E.2d 80, 89 (2008) (A general contractor is not automatically responsible for the 

negligence of a subcontractor).  Despite conflicting evidence, Respondents incorrectly assert that 

they have proven fault on the part of RP Companies for the Plaintiffs’ alleged damages.   
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 Second, RP Companies clearly presented a scintilla of evidence warranting a determination 

by the factfinder on RP Companies’ claims for breach of contract, breach of warranty, and 

negligence against the Respondents.   

 In sum, RP Companies have demonstrated that in reviewing the record of the trial court 

and viewing the evidence in the light most favorable to the Appellants, conflicting evidence exists 

where a factfinder could conclude RP Companies was not at fault.  For these reasons, and because 

the trial court’s rulings were improper, this Court should reverse the decision of the trial court and 

deny Respondents’ respective motions for summary judgment. 

ARGUMENT 

I. A REASONABLE FACTFINDER COULD AND SHOULD CONCLUDE RP 
COMPANIES HAS NO FAULT FOR THE CLAIMS AT ISSUE. 

 
Respondents agree that the RP Companies, as a general contractor, can pursue an equitable 

indemnity claim against a subcontractor whose defective work damaged a plaintiff.  Respondents 

improperly conclude, however, that by providing some alleged evidence of fault on the part of the 

RP Companies, they are somehow absolved of having to defend the RP Companies’ claims for 

equitable indemnity at trial.  First, the cited evidence is not probative on this issue.  In any event, 

Respondents ignore the conflicting evidence in the record as to fault for the alleged damages which 

keeps the claims viable irrespective of some evidence that may support the opposite conclusion.    

The expert deposition testimony cited by the Respondents does not establish the duty of a 

general contractor nor its breach.  In addition, the trial court misconstrues the deposition testimony 

as those experts conceding that the RP Companies share in the fault for the alleged construction 

defects of the Respondents.  In one instance the expert testimony was elicited through a generic, 

hypothetical question and in another from the testimony of the expert in unrelated cases.  The 

South Carolina Appellate Courts determine the duties owed in this matter, and have unequivocally 
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stated that a general contractor does not automatically become liable for the negligent acts of its 

subcontractors. See Fields v. J. Haynes Waters Builders, Inc. 376 S.C. 545, 560, 658 S.E.2d 80, 

89 (2008) 

Nonetheless, RP Companies, much like the general contractor in Stoneledge, can prove at 

trial that they do not necessarily share in the fault of the alleged defective siding installation 

performed by the Respondents.  RP Companies did not self-perform the construction at One 

Hamlin Phase II.  See Ex. D in Appellants’ Memo. in Opp. to Mot. Summ. Judgment, R. pp. 0932 

- 0935.  Instead, subcontractors were paid, such as the Respondents, to perform the construction, 

including the work at One Hamlin Place claimed to be deficient in this suit. (Id. and Ex. C R. pp. 

0913 - 0931).  While the RP Companies deny Plaintiffs’ claims, Plaintiffs seek damages from the 

RP Companies for the Respondents’ work at One Hamlin Place.  Among other things, JMC 

Construction, LLC installed the siding at Buildings 5 and 6, while All Exteriors Construction, LLC 

installed the siding at Buildings 7, 8, 9, 10 and 11.  See Ex. C in Appellants’ Memo. in Opp. to 

Mot. Summ. Judgment, R. pp. 0913 - 0931.  Plaintiffs contend there are deficiencies with the 

installation of the siding at those buildings.  Specifically, Plaintiffs’ experts claim as defective and 

call for the complete removal and replacement of the siding installed by the Respondents.  See 

Memo. in Opp. to Mot. Summ. Judgment 4-6, R. pp. 0866 - 0868.  This evidence is more than 

enough to satisfy the RP Companies’ burden of introducing a “mere scintilla of evidence.” See 

Savannah Bank, N.A. v. Stalliard, 400 S.C. 246, 734 S.E.2d 161 (2012) (“To withstand a motion 

for summary judgment in cases applying the preponderance of the evidence, burden of proof, the 

non-moving party is only required to submit a mere scintilla of evidence.”).  

This factual dispute will not be resolved until trial when Plaintiffs’ claims against the RP 

Companies, and the RP Companies’ indemnity claims against its subcontractors, are heard, and 
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resolved.  For the Respondent to assert otherwise is simply incorrect and flies in the face of 

established case law. Moreover, requiring some greater showing by a cross-claim defendant 

seeking indemnity would undermine its ability to defend the claims in the first instance. 

II. THE FACTFINDER MUST CONSIDER ALL CAUSES OF ACTION.   

Respondents assert that RP Companies’ claims for breach of contract, breach of warranty, 

and negligence claims were properly dismissed by the trial court.  Contrary to what Respondents 

argue, the RP Companies specifically addressed this issue in their Initial Brief.  RP Companies 

clearly presented a scintilla of evidence warranting a determination by the factfinder on RP 

Companies’ claims for breach of contract, breach of warranty, and negligence against the 

Respondents.  It is clear from the record that the Respondents performed some of the work the 

Plaintiffs claim to be deficient.  If Plaintiffs successfully prove their allegations and the work the 

Respondents performed is found to be deficient, they will have breached the implied warranty of 

workmanlike service, committed negligence in the scope of their work, and will have breached the 

contract RP Companies intend to prove through a course of dealing and/or a contract implied in 

law.  Competing evidence exists for the factfinder to consider and resolve these claims.  Dismissal 

of these claims was improper.  

CONCLUSION 

For the foregoing reasons, and for the reasons set forth in RP Companies’ Initial Brief, this 

court should reverse the trial court’s granting of Respondents’ respective motions for summary 

judgment.  

 

Signature on following page.  
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LLC, and All Exteriors Construction, LLC are the 
Respondents. 
 

I, Blake A. McKie, certify that Appellants’ Final Reply Brief complies with Rule 211(b). 

 
 

s/ Blake A. McKie     
Brian C. Duffy (SC I.D. No. 16247) 
Blake A. McKie (SC I.D. No. 80198) 
DUFFY & YOUNG, LLC 
96 Broad Street 
Charleston, SC 29401 
bduffy@duffyandyoung.com 
bmckie@duffyandyoung.com 
(843) 720-2044 
 
and 
 
 
 
 
 



Thomas C. Hildebrand, Jr. (SC I.D. No. 2501) 
William Greyson Land (SC I.D. No. 104179) 
PARKER POE ADAMS & BERSTEIN, LLP 
200 Meeting Street, Suite 301 
Charleston, SC  29401 
tomhildebrand@parkerpoe.com 
greysonland@parkerpoe.com 
(843) 727-2650 

    Attorneys for Appellants 
 

February 24, 2023 


