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r. Counsel failed to consult with the applicant about appeal
process/post trial,

. Counsel abandoned her duties of loyalty when she impeached the
defendant with a 1995 burglary second and a 1996 common law
robbery conviction when it had been established that those

| particular convictions were inadmissible,

t. Counsel failed to exclude the name and basic nature of the
Applicant’s prior felony convictions,

u. - Counsel used the rules of evidence against the applicant,

v. Trial Counsel was ineffective for failing to object to the joinder of

the co-defendant’s trials.

w. Trial Counsel was ineffective for failing to move to sever the trials
of the defendants.
Tnal court abuse of discretion, in that; - T N .
S ©
x <~ v
a. Trial court failed to exclude the name and basic nature of the £ & O
o M
Mmoo B
Applicant’s felony convictions, E SR
b=
b. Trial court erred in dismissing Applicant’s post trial motion éi
-

reconsideration motion as untimely,
Ineffective assistance of appellate counsel, in that;

a. Appellate counsel failed to raise applicant’s preserved issues on

)

appeal,
b. Appellate counsel failed to comply with the mandates of Anders,

Sentence clarification correction, in that;

"M’/ - Page 4 of 14
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a. Applicant requests to be awarded 358 &ays to his i)resent sentence
stfining from July 16, 2008, t? July 9, 2009.
FINDi;IGS OF FACT AND COUNCLUSIONS OF LAW
This court has had the opportunity ‘to review the record in its entirety and has
heard the testimony and arguments presented at the PCR hearing. This Court has had the
opportunity to weigh the testimony of the witnesses, review the transcript, and review

. and weigh the evidence in this case pursuant to S.C. Code Ann. § 17-27-80 (2003).

R X ‘.: o

x 2

INEFFECTIVE ASSISTANCE OF COUNSEL o & &

: ~ =

' > o~

. 2 E o
: M @ o

The Applicant alleges he received ineffective assistance of counsel. Fod any ::1

i [N
applicant to be granted PCR as a result of ineffective assistance of counsel, he must show

-

both: (1) that his counsel failed to render reasonably effective assistance under prevailing

N\

professional norms, and (2) that he was prejudiced by his counsel’s ineffective

performance. See Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984);

Porter_v. State, 368 .S.C. 378,. 383, 629 S.E.2d 353, 356 (2006). In order to prove

prejudice, an applibant must show “thére is a reasonable probability that, but for

counsel’s ﬁnprofessional errors, the result of the proceéding would have been different.”

Cherry_v. State, 300 S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). “A reasonable
probability is a probability sufficient to undermine confidence in the outcome of trial.”

Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citing Strickland v.

Washington, 466 U.S. 668, 104 S. Ct. 2052). Additionally, in a PCR action, “[t]he

6&?

\
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burden of proof is on the applicant to prove his allegations by a preponderance of the

evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002).

The Applicant presented evidence through his testimony and exhibits, The State
of South Carolina called Ms. Jones in response and she testlﬁed that she gave competent
advice and represented the Applicant properly both before and during the tnal The Court

has reviewed the allegations of the. Applicant thoroughly and finds that each of the
| previously listed allegations fail except for his claim that his counsel fiiled 'to render‘
reasonably effective assistance regarding the i improper mtroductron of pOl'thl'lS of the
-applicant’s prior record. The Applicant has met his burdén of proof regardmg his claim
that trial counsel was ineffective in failing to prevent-the mtroductiOn of the Applicant’s
prior convictions‘befc)re thed Jury for reasons described below.

| At trial,l the prosecution, through the testimor'iy--'of the alleged victim ’and

witnesses from the-scene, alleged the following evrdence Several teenagers mcludmg

the alleged v1ct1m were playing Fr1sbee golf in downtown Spartanburg on July 16%,

2008. The Applicant and the Co-defendant were watching the teenagers and saw ai s .
\ '
D
opportumty to rob them. The prosecutlon alleged that the Applicant approache@e R _53,1‘-'
! r'r)

teenagers and informed one of them the alleged victim in this case, that he was a smunty°‘ Lo

- » .:x;ﬁ g o
* guard and produced a knife and robbed the alleged victim. 5 - 5 .

Applicant on top of the alleged victim holding the alleged victim down. Officer James
testified that the Applicant and the Co-defendant began walking away from the scene
when he arrived. Other oﬁlcers and the alleged victim testified that the Applicant and the

Co-defendant left the scene and crossed the street once they saw the police arriving, The

ﬁé’ Page 6 of 14
Y a8
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Applicant and his codefendant consented to a search of their clothing, and the police
found items belonging to the alleged victim as well as knife allegedly used in the alleged
armed robbery.

The Applicant and the Co-defendant testified on their own behalf. The testimony
of the Applicant alléged the following: The Applicant was wa]king down the 'street in the
evening on the date in question when he noticed individuals on top of the St. Luke’s Free
Medical Clinic in downtown Spartanburg. The Applicant testified that he went and
knocked on the window of the Co-Defendant, who lived nearby, and woke the Co-
defendant that something was going on at the clinic and they needed to investigate it. The
Applicant testified that he told the Co-Defendant to bring his cell phone and to call the
police because he believed that they were witnessing a possible break-in. The Applicant
testified that he did not intex;d to rob the alleged victim, but that he intended to find out
who he was. The Applicant testified that the alleged victim produced credit cards and his

cell phone, and shortly thereafter the police arrived. The Applicant testified that contrary
<

to the testimony of the prosecution witnesses, he was not standing over thé alle%éd § é;si
victim, and that he was asked, along with the Co-Defendant, to wait across the streefg_gnd cr‘;%? -:‘_S
was eventually escorted across the street by the police. The Applicant testified ’§t h?

never pulled a knife on the alleged victim, and that the knife found on him pursuar“rf? to ;ﬁ;

consent search was a knife he had previously used to clean fish that day.

It is clear from the transcript that the jury was given two competing stories of
what happened that night. It is also clear that the credibility of the witnesses, and
particularly the credibility of the Applicant, was crucial for the jury to make a

determination of guilt in this case. Both the prosecution and the respective defense

0/4/7 Page 7 of 14



counsel sought to attack the credibility of the respective opposing witnesses. The
introduction of the Applicant’s prior record was a large part of the prosecution’s attack on
the c;edibility of the Applicant.

At trial, and after the State rested, the Applicant was asked by the Court if he
intended to testify. When he announced he would testify, the State informed the Court
that it intended to impeach the Applicant witﬁ two prior convictions which occurred
within ten years of the trial, Those convictions were common law robbery and burglary,
second degree. The Court asked the Applicant’s trial counsel if she contendéd that theN -

x =9

two convictions the State intended to use for impeachment were not adrmsmble::The;

Applicant’s trial counsel agreed with the State that the two prior convictions, spec1ﬁ}all%‘

505

a 1996 common law robbery, and a 1995 burglary, second degree (nonviolentiswerdg r

. @ &
admissible to impeach the Applicant. Additionally, when the Applicant tes@fieds =:--

Applicant’s trial counsel introduced the convictions on direct examination. Trial
counsel’s consent to the introductiqn of the prior convictions, and her introduction of the
prior convictions during her direct examination of the Applicant was error. This error was
not harmless, and calls into questlon the outcome of the jury trial. I"f At I, am/m‘n. ey

nder the’South Carolma Rules of Evidence, Rule 609(a)(1) and Rule 609 (a)(2),

He Conf docce Hoi crutt n e titrime 'vhe Fvic] ur_[my *sz
(4

and State v. Bryant, 369 S.C. 511 (2006), these prior convictions were more likely than
not inadmissible. As indicated in Bryant, the Supreme Court has held that a trial judge
must conduct a balancing test to determine whether remote convictions are admissible
under Rule 609(b) creates a presumption that remote convictions are inadmissible and
places the burden on the State to overcome this presumption. When considering whether

to admit prior convictions, a tria) judge should consider the following factors:

Wf‘ Page 8 of 14

/




506

(1) The impeachment ;(al-ue of the prior crime; |

(2) The point in time of the conviction and the witness's subsequent history;

(3) The similarity of the past crime gnd the charged crime; ) /

(4) The importance of the defendant's testimony; and

) T_h_e centrality of the credibility issue.

After the trial court conducts the balahcing test, the judge must make a
determination and articulate, on the record, the specific reasons for his ruhng .
Specifically, the trial judge must articulate why the probative value of the prior
conviction outweighs its prejudicial eff_ect. Under Rule 609(a)(2), SCRE, if a crime is
viewed as one involving dishonesty, the co‘uﬁ must admit the pﬁqr conviction because
prior convi;:tions involving dishonesty or false statement muét be admitteidl_regmardless of

N their probative value or prejudicial effect. State v. Bryant, 369 S.C. 511 (2006). (internal
citatiqns omiﬁed). | ' |

The pertinent text of South Carolina Rules of Evidence, Rule 609 is as follows:;

X & .
) SR
Rule 609. Impeachment by Evidence of a Criminal Conviction. ;,‘
‘ Ly
(a) In General. The following rules apply to attacking a witness’s character for truthful s
. . h m N
. I8 !
evidence of a criminal conviction: (P 2
L -' ~ § e
(1) for a crime that, in the convicting jurisdiction, was punishable by death or by [(’7 * éz !
@ S
imprisonmént for more than one year, the-evidence: , -~z

(A) must be admitted, subject to Rule 403, in a civil case or in a cr‘irr'linal case in which the
wimess is not a defendant; and

{B) must be admitted in a criminal case in which the witness is a defe_ndant, if the probati\;e
value of the évidence out\‘yeighs its p;ej}ldicial effect to that defendant; and

(2) for any crime regardless of the put{ishment, the evidence must be admitted if the court can

- readily determine that establishing the elements of the crime required proving — or the

A’ﬂ P;ge9of14
B
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witness’s admitting — a dishonest act or false statement.

(b) Limit on Using t\he Evidence After 10 Years. This subdivision (b) applies if more than 10
years have passed since the witness’s conviction or release from confinement for it;
whichever is later. Evidence of the conviction is admissible only if: R L

(1) its probati&e value,-sueponed by specific facts and E:ircumstances, substantially outweighs
its prejudicial effect; and ' )

{2) the proponent gives an adverse party reasonable written notice of the intent to use it so that

the party has a fair opportunity to contest its use.

The Aﬁplieant’s trial 'cou,nsel fai}ed to submit the prosecution’s use"of the prior
convicti(_)ne to any adversarial At‘esti’ng‘ and failed to move the court to di'sallo'v;} the use of
the prior convictions under the Bryant test. The trial judge would have been mqqired to
analyze the Bryant ‘fac_tors”ha‘d the Appllcant’s trlal counse] p{o'perly b_laced the issue
regardihg the prior convictions before the court. It is e:obative to review those fectors set -
forth i in the Bryant decmon and the South Carolina Rules of Ev1dence RuIes 609(a) and N
609(b) as they would have been applied in this case. ‘ - g S e
n o
. The first factor is the 1mpeachment value of the pnor crime. Under M_V_ ) F;

B;y “a conviction for robbery, burglary, theft, and drug possession, beyond th@am@

i#-

e

crime itself, is not probative of truthfulness.” State v. Bryant, 369 S.C. 511, 633 S’EZ&;

A A

152, 15‘6'-(2006_). The -Applicant’s two prior convictions, on their face, did not invplve
crimes of dishonesty.- No additional evidence was given by the prosecutio# when those
“convictions were proffered that there’ wae- anything abo'ut' the facts surrounding the
convictions that showed any dishonesty.

The second factor that the court would have had to consider is the point in time of

the conviction and the witness's subsequent history. The two previous convictions dates

W’ Page 10 of 14
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from 1995 and 1996 and no other evidence was proffered by the prosecution to show any

=

subsequent criminal history. Those conviction dates were well in excess of ten years

before this case. These two prior convictions were also unduly prejudicial under South

Carolina Rule 609 (B)(2)Xb) in that they were ot supported by speclﬁc facts and

¢ circumstances as required by the Rule. The use of those convictions therefore could not
substamlal]y outweighs its prejudicial effeet
The third factor the court would have been required to consider is the similarity of

the past crime and the charged crime. The pﬁor conviction for common law robbery is
similar to the charged crime of amged robbery. \Armed robbery includes all the eIeinents

of strong arm robbery. Armed robbery is commission of common law robbery while

armed with a deadly weapon. State v. Muldrow 348 S.C. 264, 559 S.E.2d 847 (2002)
_ The fourth and fifth factors the court Would have had to consider is the
importance of the defendant's te{st1mony; and the centrality of the xcredibility issue. Incghis g -”.?
case the defendant’s tesﬁinony was crucial to' his defense against the charge of arziled_% §{S
robbery, and therefore, his credibility was central to this case. As dlscussed earhg_fi? thls""‘ j“;:-
™
case had two compet]ng and dlametncally opposed narratives, one for the prosec:utug *‘:r '
< w o

and one for the defense. The use of the prior conv1ct10ns harmed undoubtedly 11

Applicant’s ability to have the jury fairly consider his version of events
Tumning to the determination of whether the Applicant’s trial counsel was

meffectlve the factors established by Strickland v. Washington must be applied. For an
applicant to be granted PCR asa result of ineffective assistance of counsel he must show
both: (1) that his counsel failed to render reasonably effective assnstance under prevailing

professional norms, and (2) that he was prejudiced by his counsel’s ineffective

M/N Page 11 of 14
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performance. Strickland v. Washingtori, 466 U.S. 668, 104 S. Ct. 2052 (1984). In
order to prove prejudice, an applicant must show “there is a reasonable probability that,

but for counsel’s unprofessional errors, the result of the proceeding would have been

different.” Cherry v. State, 300 S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). “A
reasonable probability is a probability sufficient to undermine confidence in the outcome

of trial.” Johnson v. State, 325 S.C.. 182, 186, 480 S.E.2d. 733, 735 (1997) (citing

Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052). Additionally, in a PCR action,

“[t]he burden of proof is on the applicant to prove his allegations by a preponderance of -

the evidence.” Frasier v. State 351 S.C. 385,389, 570 S.E.2d 17_2,‘174 (2002).!

The Applicant has met his burdeﬁ of proof by a prepondefqnce of the eviden@e.
Based- upon the analysis of the Bryant factors w1th the facts of this case, there is a
“reasonable probability ﬂiat but for counsel’s unprofessional errors, the result of the trial

would have been different. Trial counsel’s errors in failing to oppose the. introduction of
. ! ( X ] - ’ { [

the prior convictions, and worse, trial counsel’s introduction of the prior convictions

- P o

during the direct examination of the App]lca.nt create a probability sufﬁmentgo
)

undermine conﬁdence in the outcome of the trial. ' ' ;Z’
l\
x

1
- )
If trial counsel had opposed the introduction of the two prior convictionsQit isg

Fa
more llkely than not that the trial judge would have excluded the use of those convnstloni?
Absent the knowledge of these prior convictions, the jury would have been confronted
with two competing versions of the event in question. The jury would not be focused on
speculation about the Applicant’s character, but would have instead have been required to

determine whether the prosecution’s version of events was sufficient to prove to them

that the Applicant committed an armed robbery in this case beyond a reasonable doubt.

M " Page 12 of 14
v
//

509



CONCLUSION
Based on the foregoing, the Court finds and concludes that the Applicant has met

his burden of proof in this matter and has established a constitutional violation that would

require this Court to grant his appliéation. Applicant’s trial counsel’s performance was

unreasonable under prevailing professional norms. Cherry v, State, 300 S.C. 115, 386

S.E.2d 624 (1989).

IT IS THEREFORE ORDERED
1. That the application for post-conviction relief be granted; and
2. That the Applicant's convictions be vacated and his charges remanded for a new

trial. S
AND IT IS SO ORDERED this _(,#~" day ;ofM, 20)4.
Rog ouch Oe ,
% mze:i]udlclal Clrcg.';gI
O & 2

Présiding Judge,

Spartanburg, SC
Date: g [é Z ZZ
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M. Hope Blackley
QClerk of Court
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Applicant | CASE # MCMML
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| certify that, on this date, | served a copy of :I_ :
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT
Carnie Norris, #227226, ' 2012-CP-42-4651 .
Applicant, - : | B
_ ] - MOTION TO ALTER OR
\A ) AMEND JUDGMENT PURSUANT
TO RULE 59(e), SCRCP
State of South Carolina, :
Respondent.

Respondent now moves pursuant to Rule 59(¢) and Rule 60, SCRCP, and all other
abplicable rules to alter or amend the judgement. |
o This matter is before this Court by way of an application for post-conviction relief (PCR).
An evidentiary hearing into the matter was-convened on September 15, 20'14 at the Spartanburg -
County Courthouse. This Court granted relief by order dated September 6, 2017. Rcspondeht
received the ﬁle;l signed order via the Spartanburg County Clerk of Cdurt on September 8; 2017.
The Court granted relief on the basis that:

(1) “[Clounsel failed to render reasonably effective assistance regarding the improper’
introduction of portions of the applicant’s prior record.”

(Order p. 6).
DISCUSSION
In making this motiop, Respondent reserves and incorporates all previous arguments and
authority preseptéd to this Court. Respondent would subﬁit that the judgment shoﬁl_d be altérec\i

or amended based on the following:

Applicability of Rule 609(a) versus Rule 609( l_))‘

Prior to Applicant’s trial testimony, the Solicitor indicated that he planned on impeaching

Applicant with prior convictions for common law robbery and second degree burglary. (ROA p.

Page 1 of 10
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226). Counsel stated on the record that the Solicitor had provided her with documentation of
those prior convictions and referenced a 1996 common law robl;ery and 1995 second degree
burglary. (ROA_ p. 227-8).  On direct, Counsel preemptively asked Applicant about both
charges, pointing out that the charges were from 1995. (ROA p. ﬁ67). Additionally, Counsel
pointed out that the Applicant was suffering from a drug problem at the time of the charge and
had admitted hxs involvement in both. (ROA p. 267). On cross examination, the Solicitor asked
Applicant if he d “done robbery before,” and if he’d “broke[n] into bu11d1ngs before.” (ROA p.
283). In response, Applicant stated that those incidents were from the past and he hoped the past
would not harm him, (ROA p. 283). i

This Court found Applicant’s prior “coi;lviction dates were well in excess of ten years
before ﬂ1is case.” (Order p. 11). Inits _order, this Court found Applicant’s two prior convictions
were_ “unduly. prejudicial_ under South Carolina Rule 609 (B)(2)(b) [sic] in that they were not
supported by specific facts and ci_rc(um_stances as required by the Ruie,” and that, ;‘the use of
those convictions therefore could not sub@tiﬂly outweigh its prejudicial effect.” - (Order p.
11). - Rule 609(b), SCRE, eétablishes that prior convictions are not admissible “if a period of
more than ten years has elapsed since the date of the conviction or of the release of the witness
from the confingment i_mposéd ‘for that conviction, whichever is the later date.” (Empﬁasié
added).

Althoijzgh' the é‘onviction dates are past the ten year mark, Applicant was released from

confinement imposed for both convictions inside the ten year ymark.' The 1995 sentence for

second degree burglary was 15 years and the 1996 sentence for commoh law robbéry was

suspended to nine years plus five years of probation, consecutive to the burglary sentence.

Applicant was released on parole in 2004, but then returnéd to confinement based upon the

I See attached Applicant’s SCDC records.
Page 2 of 10 ' :
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parole/probation revocation in 2008 following his arrest on the charges in this case. Therefore,
7/ .
the crimes were not remote in time and would not invoke Rule 609(b). Rather, these crimes

!

were admissible for use in impeaching Applicant under Rule 609(a) and would not raise issues .

N

under Rule 609(b). _ ,

Rule 609(a) requires that there be a finding by the court “that the probative value of
" admitting ' the evidence [of the prior cor;victions] outweighs the prejudicial effect to the
[defendant]:” Rule 609(a), SCRE. In contrast to admitting prior convictions under Rulé 609(b),
Rule 609(a) does not require that the probatlve value of the conviction supported by specific
facts and circumstances substantially outwelghs the prejudxclal effect. Rather, Rule 609(a)

only requires the court to ‘determine the probative value of admitting the evx'c!ence outweighs its

prejudicial effect. The rule assumes there yvill be some prejudicial effect.

‘There are five factors that should be considered by the trial"judge‘in.méking. the decision

o admit prior convictions for impeachment purposes: “(1) the impeachment value ‘of the prior
crime; -(2) the .poi'nt' in time of the conv‘i‘ction’ and the witness's sqbsequeﬁt history; (3) the
similarity of the paéf crime and the charged crime; (4) the importance. of the defendant's
.testimc'my; and (5) the centrality of the credibility issue.” State v. Bryant, 369°S.C. 511, 633
S.E.2d 152 (2066).
Deﬂciency‘A‘nalysis '
As the record reflects, the court failed to make a finding on the record as to the probative

versus prejudicial value of the pnor convictions and there was no objection to the mtroductlon of

the prior convictions. (ROA p. 226-8). Trial counsel testlﬁed that had she objected to the prior

robbery conviction, Applicant would have still been impeached based on the burglary. Th1s

assessment is reasonable and consistent with the factors set forth in Bryant. (1) A prior

Page 3 of 10
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conviction for burglary has impeachment value against a defendant’s testimony; (2) Applicant
was on parole for the burglary when he committ;'.d the instant robbery; (3) burglary is not
identical or similar to armed robbery; (4) Applicant’s testimony was not critical to his defense
since his co-defendant testified consistent with Applicant’s ver,sion of events?; and (5) credibility
was éentral to the case thus allowing impeachment using prior convictions was important. It
would have ‘been réasonable to assume the burglary conviction would be admissible for .
impeachment purposes. Although an objection to require the trial court to make the findings

required by 609(a) would have established a more thorough record, the result would have ?&n

the same in that the burglary would have been admissible to.impeach Applicant. Therefore, trial

counsel was not deficient in failing to object to the admissibility of the prior burglary conviction. ’

With regard to Applicant’é prior common law robbery conviction: (1) A prior conviction

* for robbery has.impeachment value against a defendant’s testimony; (2) Applicant was on

probation for the prior common law robbery when he committed the instant armed robbery; (3)

- while Applicaﬁt’s prior conviction for common law robbery is similar to armed robbery in that

they. are both robberies, they are not identical; (4) Applicant’s testimony was not critical to his

-~

defense sincé his co-defendant testified consistént with Appliégmt’s vefsion of events; and (5)
credibility was 6cntra1 to the case thus allowing impeachment using prior convictions w;as
important. Because it is arguable thét the prior common law robbery would have been admitted
and because'the‘burgla;ry would have almost certainly been admitted, it was reasonable for trial
counsel not to have, objected‘to their ﬁse for ‘i‘mpeaéhmént purposes. . ' ‘ ;

Additionally, all articulable arguments. which can be inferred from the record as trial
strategy can bg argued in favor of competence. A strategic ér tactical decision does not have to

be articulated by counsel on the record, as the passage of time can often wear on the memories of

2 Trial counsel strongly encouraged Applicant not to testify. (PCR Tr. p. 62-63).
Page 4 of 10
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well-reasoned decisions made in the heat of battle of avenues not pursued, objections withheld,

or evidénce not presented. It is enough that the record show a basis for strategy, not that counsel

announce that strategy on the record. Sg Wood v. Allgn 558 U.S. 290 (2010). (affirming state
. PCR court’s finding that counsel made a strategic decision not to inquire further into a the
petitioner’s report about his mental deﬁcie'ncié_s where the record supported that finding, despite

Counsel not articulating the snategy).' Notwithstanding the 609(a) test and the Bryant factors to

be considered, Applicant’s trial counsel elicited the prior convictions during her direct

examination of Applicant. This was obviously a strategic decision by trial counsel to elicit ’

unfavorable testimony from Applicant regardih‘g: his prior criminal history in an effort to garner

the jury’s trust and establish credibility. “Represéntation is an art, and an act or omission that is

unprofessional in one case may be sound or even brilliant in another.” Strickland 466 U§ 668,
693 (1984). just belcaLise the strategy did :not\ actually gamer the jury’s trust or establish
Applicant’s credibility does not necessarily mean it was an unreasonable strategy. |
Howevgi', even if this Court finds that Counsel was deficient for failing to object to the
use of _those pribr_ convictions, Respoﬁdent submits that the Applicant failed to meet his burden
¢

~ of proof as'to prejudice.

Prejudice/Harmless Error Analysis

When an ineffectiveness claim is presented the defendant must show that counsel's
representation was deficient. Deficient representation amounts to conduct that is not objectively

reasonable under the circumstances. Strickland v. Washington, 466 U.S. 668, 688 (1984). In

addition, Applicant must show prejudice byl establishing that the outcome would have been

different but for counsel's deficient performance. Strickland, 466 U.S. at 694. (emphasis added).

The equivalent in a direct appeal of a criminal conviction is harmless error. If the appellate court |
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finds. an error at trial could not reasonably have affected the result of the trial, then it is deemed

harmless. State v. Mitchell, 286 S.C. 572, 573,’ 336 S.E.2d 150, 151 (1985).

Respondent submits that Applicant failed to meet his burden of proof of establishing that
the- alleged deficient conduct of Counsel affected the outcome of his trial. Respondent also
submits that Applicant was noi prejudicéd by any alleged deficient performance because of the
overwheiming evidence against him.

Victim Andrew Bond-tes;iﬁed h\e was pushed to the ground by a man from. bc;hind who
asked Bond for his ID and toid Bond he was under arrest. (ROA p. 115). Bond testified the man
reached in to take Bond’s wallet and'start looking through it. Bond identified the man as
Applicant,fCamie*Norris. (ROA p. 115). Bond testified that when he asked to see Applicant’s
badge, Applicant ;;ulled a knife out and h;eld it to Bond’s throat. Bond identiﬁed the knife that
was found on Applicant as the knife used to assault him. (ROA p. 116; p. 123). Bond testified
that as the incident went on; Bond tried to get up, but Applicant put At.he knife to Bond’s throaf
and threatehe&i to kill Bond if he tried to get away. (ROA\p. 1i7).~ 6nce the co-__defendanf
arrived on the scer‘1e and began rifling through Bond’s wallét, Bond testified Applicant continued
to tell him to stay down and not move or Applicant would kill him. (ROA p. 119). Bond
testified that once his friends began to pully'up‘ in their cars and the first police officers arrived,
Applicant and his co-defendant handed Bond his empty wallet and cell phone before walking
across the street. (ROA p. 120). /

Herbert Blankenship, a witness, also testified he saw Applicant grab Bond, put him on
the ground, announce he was a security officer and pull (;ut a knife. (ROA p. 145). Blanker;ship ‘
testified that as they a}iproached Applicant a‘nd Bond, Applicant pulled the knife out and pointed

it at the others and told them to get on the ground. (ROA p: 146, p. 147). Blankenship identified
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Applicant as the man who held the knife on Bond and the other.wltn‘esses.' (ROA p. 146). Once
Blankenship and the others had security call the police, he testified he drove over to the scene
and directed his headlights at the area where.Applicant had Bond on the ground. (ROA p. 148).
Blankenship also identified the knife found on Applicant. (App. p. 149; p. 161). |
Another witness, Daniel Mayfield, testiﬁed he saw Applicant approach Bond, put hiln on
the ground, and remove his wallet. (ROA p. 170) Mayﬁeld testified that as he and the others
‘ approached Bond and Appllcant, Appllcant pomted a kn1fe towards the group.and told them to
get on the ground. (ROA p. 170). Mayﬁeld 1d‘ent1ﬁed the knife fc')und on Apphcant. (ROA p.
170). Mayﬁeld also testified the Appllcant ideritified himself as a security guard before
removing Bond’s wallet from his pocket and nﬂmg through it. (ROA p. 175-6; p. 183-4)
Officer Brad James testified he recelved a call about a disturbance with weapons, which
. is what he was looking for when he art'ived.on the scene, ahd not anythiné related to a bt'eak-in
© as Applicant suggested. (ROA p. | 193 rp 205, p. 209). James testified that as he arri\ted on the
~ scene aﬁer receiving a dispatch, he saw two black males standing and a white male lymg on the
ground (ROA p. 187). James testified the whlte male- told him the black males were robbmg
him, (ROA p. 188). James,'aﬁer receiving consent from Applicant, seafched Appllcant, and
found a black-handled kitchen knife. (ROA p. l90). The co-defendant turned over several cartls
that had been.retrieVed from Bond’s wallet. (ROA p. 190). |
‘ Ofﬁcer John Guest also tlesti‘ﬁed they received two calls regarding a disturbance with
svea;lons, which they founcl out ‘later 'w_ere from the Hangar security guard and one of Bond’s
friends. (ROA p. 210). Guest testified the co-defendant handed over several of Bond’s cards
from the wallet after being asked by Guest. (ROA p. 212). Guest also saw James lrecover the

black kitchen knife from Applicant. (ROA p. 212). Guest testified Bond identified the knife as
A
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the one .used in the robbery. (ROA p. 213). Gnest confirmed dispatch never received.a call in
negard to a break-in in that area. (ROA p. 213). |

In contrast, both Applicant and co-defendant acknowledge going over to the group and
rifling through Bond’s cards from his wallet. However, both deny a knife being used or present.
(ROA p. 258, p. 279). The testimony is not credible when contrasted with the testimony of three
witnesses who saw the knife and could identify it and the police ofﬁcers who testified they
responded to a report of a disturbance involving someone being 4held at knifepoint. Further, the .
knife was found on Applicant. The witnesses had no way-of knowing the Applicant had a knife
on him at the time of the 91 1 calls if they had not seen the knife being held at the neck of their
friend, Bond The ev1dence agamst Appllcant was, in a word, overwhelming,. Addmonally,
Apphcant and his co-defendant’s.lack of credibility was prlmanly caused by the stark contrast in.
their story versus that of varjous bystanders and law enforcement as well as the peculiarity of
Applicant and his co-defendant’s version of events — and. not by his prior crir_ninal history.

Even if this Court found, that, there. was deﬁcienf. condnct on behalf of Counsel, -

Respondent submits that because of the overwhelming evidence of guilt, there was no prejudice.

. “[NJo prejudice occurs, despite trial counsel's deficient performance, where there is otherwise

overwhelming evidence of the defendant's guilt. Smith v. State, 386 S.C. 562, 566, 689 S.E.2d
629, 631 (2010) (citing Rosemond v. Catoe, 383 S.C. 320, 325, 680 S.E.2d 5, 8 (2009)). The A—
trial testimony from Applicant was ludicrous. Jurors are expected to use oommon sense for just
such /testimony as this. They were celled.‘npon to assess the credibility of a story that was
ridiculous per se. Prejudice from trial counsel’s failnre to require the trial judge to make his Rule

609(a) analysis on. the record was not, under these circumstance, a defect in repfesentation that

could have realistically affected the outcome. .
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Additiopally, while Applicant’s prior conviction for common law robbery is similar to
armed robbery in that they are both robberies, they are not identical. The Supreme Court of
.South Carolina has held although “the admission of identical convictions for impeachment
purposes enhances its prejudicial nature, it does not conclusively render the error so prejudicial
that.'it is not subject to a harmlegs error anglysis.” State v. Broadnax, 414 S.C. 468, 779 S.E2d
789 (2015). Broadnax was tried for armed robbery. The trial court held a hearing in camera to
determine what prior coﬁvictions could be used to impeach Broadnax’s testimony. The.trial
court admitted three of Broadnéx’s four prior armed ro\tébery convictions. The Court held the
error ton be harmless, despite the convictions admitted were identical to those for which
Broadnax was on trial, I‘A at 478-479. In ;cl;is éase, the prior conviction was not identical to the

conviction for which Applicarit_ stood trial. Respondent submits the alleged error in admitting

Applicant’s prior common law robbery .conviction was harmless, similar to Broadnax, and.-

5,

therefore, Applicant was not prejudiced by trial counsel’s failure to object to it.
: . .

[Remainder of page left blank intentionally] )
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CONCLUSION

WHEREFORE, the Respondent respectfully requests the order be amended and the. PCR

application denied and dismissed with prejudice.

September 19, 2017

Respectfully submitted,

ALAN WILSON
Attorney General

W.JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

VALERIE GARCIA GIOVANOLI
Assistant Attorney General

R T

Office of the Attorney Generhl
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA

g IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
; 2012-CP-42-4651
Carnie Norris, #227226, %
Applicant, g
Vs ; AFFIDAVIT OF SERVICE -BY MAIL
STATE OF SOUTH CAROLINA, ;
Respondent. %
)
1. 1 am an employee of the Respondent in the dbove-captioned action. -
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3. I have this day served a copy of the Motion to Alter or Amend Judgment Pursuant to
Rule 59(e), SCRCP in the above-captioned matter on the following person by depositing same in
the United States mail, postage prepaid: :

John Brandt Rucker, Esquire
The Rucker Law Firm, LLC
128 Millport Circle STE 200
Greenville, South Carolina 29607

Lindsey McCoy, Legal Assistant {/

DATED this 19" day of September, 2017.
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IN THE COURT OF COMMON PLEAS

Carnie Norris, Inmate Number 227226

CASE NO. 2012 CP-42-4651

State of South Carolina

.- _PLAINTIFE(S)

DEFENDANT(S)

Submitted by: John Bran(ﬁ Rucker, Esq.

Attorney for : [] Plaintiff [ Defendant

128 Millport Circle, Suite 200 or L
Greenville, SC 29607 O Self-Repr&'sented Litigant

a
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o O R
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DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional mfg,[matlgg

ACTION DISMISSED (CHECK REASON): I Rule 12(b), SCRCP; [ ] Rule 41(a) .
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STATE OF SOUTH CAROLINA )* IN THE COURT OF COMMON PLE
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
) .
' ‘ ) 2012-CP-42-4651
Carnie Norris, Inmate Number #227226, )
, )
Applicant, ) N S
) ORDER DENYING MOTION
TV ) TO ALTER OR AMEND
. ) JUDGMENT
State of South Carolina, ) ' '
b ) )
Respondent. ) 3
p ( - =
) . ' o
: : -
This matter comes before the Court upon Motion by the Defendant to Alter orS3 -
. Amend Judgment pursuant to Rule 59 (e) and Rule 6_0. After ﬁllly considering said :
=

motlon, as well as arguments and briefs submitted by trial counsel, this Court finds thqp
trial counsel should have objected to the use of the convictions by the State because o'tw
how,closely they resembled the charge Applicant was on trial for, and it is this Court’s
finding that the prejudicial effect far outweighed their probative value. Trial counsel
made no effort to exclude them. Therefore, the Court s order grantmg Post Conviction

Rehef was appropnate and the motlon to alter or amend the ]udgment of this Court is

DENIED.
IT IS SO ORDERED. %
. Couch
1d ing Judge, Thirteenth J7ud1c1a1 Circuit
Spartanburg, SC

Date: ,g//f/.//,ﬁ
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
JTATE VS INDICTMENT/CASE#: _2008GS4205631 _
Carnie Norris II1 AIW#: _ M022991

) IN THE COURT OF GENERAL SESSIONS 927
) +
)
)
) .
AKA: _ ) _ Dateof Offense: _7/16/2008
. )
=)
)
)

Race: . B Sex: M VAge: 4 " S.C.Code § :_ 16-11-0330(A
- pos: "N _sc: NN ) conceces: G -

Address: 4692 Liberty Hwy

Anderson, SC-29621 ‘
DL#: SIDH- ) ‘ SENTENCE SHEET
Indisposition of the said indictment comes now the Defendant who was CONVICTED OF or (JPLEADS
TO: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon
inviolationof § 16-11-0330(A of the S.C. Code of Laws, bearing CDR Code # 0139
[] NON-VIOLENT X] VIOLENT []SERIOUS MOST SERIOUS [(IMandatory GPS(CSC [1617-25-45
' . w/minor 1st or Lewd Act) -
(X} As Indicted, [ ]Lesser ]p'cluded Offense; . [ |Defendant Waives Presentment to Grand Jury. (defendant's initials) )/
dJ t Negotiations or Recommendatign, (] Negotiated Sentence, [ Recommendation by the State.
e~ [ 3037 ' - X o733
TTE, BARRY SC Bar# Defendant ' Attorney for De%dd{y SC Bar#
WH FORE, the Defendant is commited to the ﬂ_?( State Department of Corrections, [] County Detention Center,
* for a determinate term of & 8 deeysimenths/years or  [] under the Youthful Offender Act not to exceed - years
- and/or to pay a fine of § —_— ; provided thabupor-the servieo0 _~—— _ days/months/years and/or payment

of$ — ;plus costs and assessments as applicable*; tsbniancestssuspendod-with-prebation —— fm, —

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated, by reference. ’ :
[J CONCURRENT ’ "or_ [ CONSECUTIVE to sentence on: L :
[] The Defendant is to be given credit for time served pursuant to S.C. Code '§ 24-13-40 to be calculated and applied
by the State Department of Corrections. ' . o -

[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursitant to 18 U.8.C Section 922,it is unlawful for a. person convieted of a violation of Section 16-25-20 or 16-25-65 (ériminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition. s :

SPECIAL CONDITIONS:
[(JRESTITUTION: [] Deferred U Def. Waives H?aring yDOrdgrgd PTUP ] ] .
 Total: § plus 20% fee: $ ______ days/hours Public Service Employment
[Payment Terms: - ‘ Obtain GED -
[] set by SCOPPPS : ,  Attend Voc. Rehab, or Job Corp.
—— - — — May serve W/E begining
fg.clplent: : : — 5 . Substance Abuse Counseling
ine: 4 , .
8 14-1-206 (Assessments 107.5%) . 3 ;E::ned:)nr:yDbr:ifli;o::l:; sct:l:fsecutive weekly/monthly
§ 14-1-21 l(AXI) (Conv. Surcharge) 5100 . § ,m . C"t“ plﬁts. of§ ! beginning
14-1-21 {A)(2) (DUI Surcharge) $100 : o
g 56-5-2995 (DUI Assessment) 512 ﬁ - 8. paidtoPublic Defender Fund
" § 56-1-286 (DUI Breath Test) O $25g Other: '
§ 47.12 (Public Def/Prob) $500 5157
§ 14-1-212 (Law Enforce. Funding) - 8257 g ) -
§ 14-1-213 (Drug Court Surcharge) 5100 —g-
§ 50-21-114(BUYJ Breath Test Fee) $50 ¢ . - _ _
§ 56-5-2942(J).(Vehicle Assessment) $40/ea ~ § O App91nted PD or ap.pomted other (_:ounsel, _ 847.12
§ 90.7 (SCCJ A Surcharge) $5 g - requires $500 be paid to Clerk during probation.
3%to County (if paid in installments) 3 A75 '
$ 133.90 . )

TOTAL - j33, - | ' '
~ PRESIDING JUDGE ﬁ !g@& !ﬂﬂ —
Clerk of Court/ Deputy Clerk ] ,(l ame Judge Code: & o/ ~ 8§/ 3
Ji

Court Reporter: _LLﬂ/é m 0 {,][‘H.« I ‘ Sentence Date: 77/ %, 12) lq
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WITNESSES

The State of South Carolina
County of Spartanburg

M F Trey Gowdy, Solicitor’

Spartanburg Public Safety D
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6. CHECKED SIGNATURE
7. ASSESSMENT AND THE STATE
M022991 FINECARD MADE Vs.
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* Carnie Norris Il
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Date
“VERDICT

) Indictment for
1&“ [7L o ARMED ROBBERY

SC Code: 16-11-330 (A)
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STATE OF SOUTH CAROLINA ) .~ INDICTMENT
..CQUNTY OF .SPARTANBURG ) .

Ata Court of General Sessions, convened on arp 109008 the Grand

Jurors of Spartanburg County present upon their oath:

ARMED ROBBERY

That the Defendant, Carrie Norris I, dld in Spartanburg County on or about July
16, 2008, while armed ';."ith a piste!, dirk, s....gol"or, ...ota. xnuckles, razor, knr‘e or other
deadly weapon of while alleging, either by actions or word, he was armed ‘while using a
representatlon of a deadly weapon or any object which a person’ present dunng the
commission of the robbery reasonably believed to be a deadly weapon felomously take
. from the person or presence of Andrew Foster Bond by means of force or 1nt|m|dat|on
goods or monies of Andrew Foster Bond descnbed as follows: a check card, two gift

cards, various busmess cards and $6.00 in cash money, with intent to deprive the

owner permanently of such property, in v10latron of Section 16- 11-330 (A), Code of

Laws of South Carolina (1976, as amended).

4

Against the peace and dignity of the State, and contrary to_the statute in such case

‘made and provid‘ed.
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STATE OF SOUTH CAROLINA Personally api)eared before me the affiant Jon M Guest ' ' © who

5 ' .. - % K] Counyi . [ Municipaity of ) AFFIDAVIT o
| ‘Z’\w M-022991 §:§@_ £ Eoew O ) | |

Countyl M"uﬂ bei ‘ \ - -
B AW ing duly sworn deposes and 'says that defendant . Carpie Norris, 111
Spartanburg ”"—"’f ‘ did within ‘this county and state on orabout  (7/16/2008 violate the caminal laws. of the
- State of South Carolina (or ordinance of County/ [[] Municipaity of Spartanburg )
THE STATE in the following particulars: o )
Carmnie Norris, 111 ) ean DESCRIPTION OF OFFENSE R obhery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon

-

Address: 4692 Liberty Hwy -

Anderson, SC 29621- ‘ . ) ! g i o
i | further .state that there is probable cause to believe that the defendant naméd above did commit

Phone: SSN: the crime set forth and that probable cause is based on the following facts.
Sex: - Race: ight: Weight: : . . . . . :
D:x AA— ace B—- Height —uq Weight ___2_& That on July 16, 2008, in the city of Spartanburg, one Carnie Norris 11I did take. from Andrew Foster Bond a check card, a 2 gift
State: oL # - cards and various business cards and 36.00 in cash money with intent 10 deprive while armed with a knife , a deadly weapon.
- bos: Agency ORI#  SC(420100° . Affiant's belief is based upon police investigation:

Prosecuting Agency: _ Spartanburg Public Safety Department
Prosecuting Officer.  Jon M Guest - 1100
Offense: Robbery / Armed Robbery, robbery while armed _ -

or allegedly armed with a deadly weapon

Offense Code: 0139 - / . 4 ~I
/Ordi . '16-11-0330 . - B
Code/Ordinance Sec" 16-11-0330(A) ‘ Signature of Affiant X L —- 3
This warranf s CERTIFIED FOR  SERVICE i the o N / . o=
o STATE OF SOUTH CAROLINA - TR,
D County  [] Municipality of E County! D Municipaity of y| Affants Adcress 145 West Broad Street o
. - The accused , Spartanburg, SC 29306~ i
is to be arrest'ed and brought before me tc be Spartanburg Affiant's Telephone -l

dealt with according .to the law. ' - ‘ ‘j JZE
s : o=

L.S. .o e [

_- , () . - ARREST WARRANT D e

~  Signatura of Judge ’ ' : o

Date:

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearmg from ‘the above affidavit that there are ~ reasonable grounds to believe that

A copy of this' arest- warramt was delivered to

RETURN ' . ~
on orabout -7/16/2008 - defendant Carnie NOmS, 1nr -

did violate the criminal laws of the State of South Carolina {or ordinance of

defendant .

- - : County/ Municipality of - Spartanburg - ) as set forth below:
- = K] O partanburg .

DESCRIPTION OF OFFENSE: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon
6;”" e ’ Having found probable cause and the above affiant having sworn before me, you are empoweradand directed to arrest the said defendant and bring him or
fo of Coneia wEn TR her before me forthwith to be dealit with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
, soon thereaﬂer asis pracucable

RETURN WARRANT TO: "’ ) > -

General Sessions Judge's Address  Spartanburg County Judicial Center

180 Magnolia Street -SJ) y Spartanburg, SC 29306-2335
P O Box 3483 ) Judge's Telephone  (864)596-3424
Spartanburg, SC 29304 Judge Code: 5674 . ) © Issuing Court’ Magislrate D Munn:lpal D Circuit

ORIGINAL - ORIGINAL . ORIGINAL . ORIGINAL ORIGINAL ORIGINAL ORIGINAL



CMTI330D 3CDC OFFENDER MANAGEMENT SYSTEM 01/08/13
OMCOMITA RELEASE DATE SCREEN } CO%1123
SCDCH# > 227226 LOC: PERRY
NORRIS, III, CARNIE ~ 8CDC CLASSIFICATION..: VIOLENT
OFFENDER TYPE...: ADULT-STRAIGHT SENTENCE SEXUAL RBEGIZTRY..: N
S SEXUAL PREDATOR..: RNOT APP
DNA STATUS.......: COMPLETED

GPS REQUIREMENT..: N
PREA DECISTON....:

CURRENT SENWTENCE: 028-G0-000 CONSECUTIVE SENTENCE ,.: N
028~00~-000 CURRENT SENT START DATE: 05/06/2009
PROJECTED COMPLETION DATES
MAXOUT DATE ..... 1 02/15/2033 CURRENT EWC ,: 2 F 5
YOAR SIX YEAR DATE: /o / CURRENT EEC .: ROT CURRENTLY EARNING EEC

INITIAL PAROLE DATE: 00G/00/0000 NEXT PAROLE HEARIWNG DATE: 00/00/0000

TOTAL GT DAYS BEARNED .......: 00000C LABCR CREW/WORK PROG DATE: 99/99/3999
TOTAL EARNED WORK CREDITS ..: 000472 LABOR CREW DISQ REASON:

TOTAL EDUCATION CREDITS ....: 000000 CATEGORY 4 OR 5 OFFENSE

TOTAL EXTRA EARNED CREDITS .: 000 SUPERVISED REENTRY DATE..: 00/00/00
TOTAL SERVICE TIME EARNED ..: 001323 3 et

PFKEYS: 5:HISTORY OF DATE CHANGES

4@ 1 Sess~-1 167.7.50.33 SCpClasi 3/
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SCUTH CAROLINA DEPARTMENT

OF CORRECTIONS

RECORD SUMMARY REPORT DATED 01/09/13

NORRIS, III,CARNIE - FBI # 304672V6 SID# S
OFFENDER TYPE.: ADULT-STRAIGHT SENTENCE

- INSTITUTION ..: PERRY CORR INST
SECURITY/CUST.: 3 MINIMUM IN
CURR INCARC SENT...: 28 YRS 0 MOS 0 DYS

CENTRAL MONITORING.: YES SEPREQ
SOCIAL SECURITY,#...:579843894

CURRENT PROGRAM. .: ALCOHOL ANONYMOUS GROUP

CO511

C00246536 SCDC # 227226
DORM............: Q1B0O103B
RACE....:B SEX...:M

N 4
PROJ MAXOUT DATE: 02/15/2033
PROJ PAROLE DATE: 00/00/0000
EWC JOB..: LIBRARY HELPER
EDUC PGM.: NO CURR EDUC PROGRAM
EWC LEVEL: 2F5. EEC LEVEL:

ASSIGNMENT..: LIBRARY

AGE...: B2 DATE OF BIRTH..:
PREVIOUS NUMBERS:
00176968
00135574
00198267
SENTENCE
CURRENT OFFENSES YRS MOS DYS
ARMED ROBBERY ™ 28 0 0
COMMON LAW ROBBERY 9 0 0
BURGLARY-2ND DEG/NON-VIO 15 0 0
ACC AFTER FEL A,B,C,MURD 10 0 0
PRIOR COMMITMENTS OVER 90 DAYS:
5/13/93 * ABANDONMENT /NON - SUPPORT
9/15/89 *COCAINE POSSESS
6/ 4/86 *RECEIVE STOLEN PROPERTY

DETAINERS (HOLD, WANTED, NOTIFY) :
*NO DETAINERS*
ESCAPES:
*NO ESCAPE HISTORY*
CRIMINAL CHARGES:
*NO CRIMINAL CHARGES HISTORY*
ASSAULTIVE DISCIPLINARIES: ,
*NO ASSAULTIVE DISCIPLINARY HISTORY*
NON-ASSAULTIVE DISCIPLINARIES:

SENTENCE

COUNTY START V/NV CATEGORY
SPARTANBUR 5/ 6/20 9 V 4
SPARTANBUR 1/17/1996 N 3
SPARTANBUR 8/ 5/1995 N 3
SPARTANBUR 8/ 5/1995 N 4

0 YRS 6 MOS 0 DYS

1 YRS 0 MOS 0 DYS

0 YRS 18 MOS 0 DYS

6/13/99 VIOLATICNS WRITE/POST IN CONVICTED MINOR

6/13/99 ABUSE OF PRIVILEGES CONVICTED MINOR

4/13/99 POSSESSION OF CONTRABAND DROPPED CHARG

2/14/98 REFUSING OR FAILING OBEY CONVICTED MINOR

HISTORY OF MOVEMENTS:

12/17/12  PERRY INCARCERATED ADMINISTRATIVE
12/17/12  RICHLAND CO AUTH_ABSENCE (AWL) MEDICAL
9/20/12  PERRY INCARCERATED ADMINISTRATIVE
9/20/12  PALMETTO RCHLAN AUTH ABSENCE (AWL) MEDICAL
9/18/12  PERRY INCARCERATED ADMINISTRATIVE
9/17/12  KIRKLAND INCARCERATED MEDICAL
9/12/12  PERRY - INCARCERATED MEDICAL
9/12/12  ANDERSON.CO . AUTH ABSENCE (AWL) MEDICAL
8/24/12  PERRY INCARCERATED ADMINISTRATIVE
8/24/12  RICHLAND CO AUTH ABSENCE (AWL) MEDICAL

8/ 9/12 PERRY INCARCERATED ADMINISTRATIVE
8/ 9/12  GREENVILLE CO AUTH ABSENCE (AWL) MEDICAL

5/ 3/12  PERRY INCARCERATED ADMINISTRATIVE
5/ 3/12  KIRKLAND INCARCERATED MEDICAL
3/27/12  PERRY INCARCERATED ADMINISTRATIVE
3/27/12  KIRKLAND . INCARCERATED MEDICAL
9/13/11  PERRY INCARCERATED ADMINISTRATIVE
9/12/11  KIRKLAND INCARCERATED MEDICAL
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12/ 2/10 PERRY INCARCERATED ADMINISTRATIVE
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NORRIS, III,CARNIE - FBI # 304672V6 SID# SC00246536 SCDC # 227226 {CONTINUE
12/ 2/10  KIRKLAND INCARCERATED MEDICAL
8/27/10  PERRY INCARCERATED ADMINISTRATIVE
8/27/10  ANDERSON CO AUTH ABSENCE (AWL) MEDICAL
1/26/10  PERRY INCARCERATED ADMINISTRATIVE
9/10/ 9 LEE INCARCERATED ADMINISTRATIVE
7/ 8/ 9  RIDGELAND INCARCERATED RETURN FROM COURT
6/26/ 3  SPARTANBURG CO AUTH ABSENCE (AWL) TO COURT
12/19/ 8 RIDGELAND INCARCERATED RETURN 'FROM COURT
12/19/ 8 ANDERSON CO AUTH ABSENCE (AWL) TO COURT
11/12/ 8 RIDGELAND INCARCERATED ADMINISTRATIVE
9/17/ 8  KIRKLAND INCARCERATED R&E PROCESSING
9/17/ 8 PERRY INCARCERATED PAROLE VIOLATOR
7/31/ 8 SPARTANBURG CO AUTH ABSENCE (AWL) LOCKUP-FRM EPA, SF, PAR, PRB
7/28/ 8 UNK DEAD TIME : WARRANT ISSUED
1/29/ 4 SPARTANBURG CO PAROLE PAROLE BOARD ACTION
10/23/ 3 LEE INCARCERATED DRUG ADDICTION UNIT
10/ 8/ 3 KIRKLAND INCARCERATED ADMINISTRATIVE
9/18/ 3  ABBVLL PRSN DF INCARCERATED ADMINISTRATIVE
9/ 2/ 3 KIRKLAND INCARCERATED ADMINISTRATIVE
3/ 5/ 2 ABBVLL PRSN DF  INCARCERATED ADMINISTRATIVE
8/ 2/ 1  NORTHSIDE INCARCERATED ADMINISTRATIVE
7/31/ 0  TYGER RIVER INCARCERATED ADMINISTRATIVE
3/30/ 0 PERRY INCARCERATED RETURN FROM COURT
3/28/ 0 SPARTANBURG CO  AUTH ARBSENCE (AWL) TO COURT
1/11/ 0  PERRY INCARCERATED RETURN FROM COURT
1/ 9/ 0 SPARTANBURG CO  AUTH ABSENCE (AWL) TO COURT
1/ 5/ 0 PERRY INCARCERATED ADMINISTRATIVE
11/19/99  KERSHAW INCARCERATED RETURN FROM COURT
11/18/99 SPARTANBURG CO AUTH ABSENCE (AWL) TO COURT
11/ 3/99  KERSHAW INCARCERATED ADMINISTRATIVE
11/ 3/99 KIRKLAND INCARCERATED - MEDICAL
7/30/99  KERSHAW INCARCERATED ADMINISTRATIVE
7/30/99  KIRKLAND INCARCERATED MEDICAL
3/ 6/98  KERSHAW INCARCERATED RETURN FROM COURT
3/ 4/98 SPARTANBURG CO  AUTH ABRSENCE (AWL) TO COURT
1/30/98  KERSHAW INCARCERATED ADMINISTRATIVE
10/177/97 BROAD RIVER INCARCERATED ADMINISTRATIVE
12/11/96  ALLENDALE INCARCERATED RETURN FROM COURT
12/ 9/96  SPARTANBURG CO  AUTH ABSENCE (AWL) TO COURT
1/19/96  ALLENDALE INCARCERATED ADMINISTRATIVE
1/18/96  PERRY R&E INCARCERATED RETURN FROM COURT
1/ 6/96  SPARTANBURG CO  AUTH ABSENCE (AWL) TO COURT
10/27/95  ALLENDALE INCARCERATED ADMINISTRATIVE
10/13/95  PERRY R&E INCARCERATED NEW ADMISSION
HISTORY OF EARNED WORK CREDIT ASSIGNMENTS:
JOB START END TERMINATION JOB
DESCRIPTION DATE DATE REASON LVL
LIBRARY HELPER 07/20/10 0/ 0/ © 2F5
TEACHER ASSISTANT 02/04/10 6/ 9/10 INMATE REQUEST 2F5
WASH RACK ATTENDANT 09/15/09 1/26/10 INSTIT TRANSFER 2F5
SR DINING ROOM OPERA 07/16/09 9/10/ 9 INSTIT TRANSFER 2F5
SENTOR INVENTORY OPE 07/09/09 7/15/ 9 DEMOTION 2F7
SENIOR INVENTORY OPE 02/13/09 7/ 2/ 9 COURT 2F7
FOOD SERVICE AIDE 01/13/09 2/12/ 9 PROMOTION 2F5
WARDKEEPER 11/18/08 1/12/ 9 INMATE REQUEST 2F5
GENERAL WORKER 10/23/03 1/29/ 4 RELEASED/PAROLED 2F5
DESIGNATED FACILITY 09/19/03 10/ 8/ 3 INSTIT TRANSFER 2F7
DESIGNATED FACILITY 03/06/02 9/ 2/ 3 INSTIT TRANSFER 2F7
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INSTIT TRANSFER 2F5
INSTIT TRANSFER 2F5

HORT SPEC GROWER, IN 08/07/01
CANTEEN OPERATOR 07/12/01
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NORRIS, III,CARNIE - FBI # 304672V6  SID# SC00246536 SCDC # 227226 (CONTINUE

RECREATION AIDE 06/08/01 7/11/ 1  LATERAL TRANSFER 2F5
RECREATION AIDE 11/16/00 6/ 7/ 1 MI ELIGIBLE FOR LEVEL 2 3F5
CUSTODIAN HELPER 08/01/00 11/15/ 0 INMATE REQUEST A 3F5
PARA-PROF ' COUNS#1 SK 05/03/00 . 7/31/ 0 . INSTIT TRANSFER 3F5
FOOD SERVICE AIDE 01/07/00 5/ 2/ 0 LATERAL TRANSFER +  3F5
TEACHER ASSISTANT 01/31/98 1/ 5/ 0 INSTIT TRANSFER 3F5
LIBRARY HELPER 10/30/97 1/30/98  INSTIT TRANSFER 3F5
PARA-PROF COUNS#1 SK 07/10/97 10/17/97 INSTIT TRANSFER 3F5
. PARA-PROF COUNS#1 SK 02/03/97 7/ 9/97 REMOVAL FROM 7 DAY CREDIT 3F7
. CLASSROOM LEADER 12/12/96 2/ 2/97 INMATE REQUEST 3F7 .
CLASSROOM LEADER - 01/21/96 12/ 1/96 DISCIPLINARY/LOCK-UP 3Fr7
TEACHER AIDE 01/20/96 1/20/96  PROMOTION 5F5
TEACHER AIDE 11/15/95 1/19/96. INSTIT TRANSFER 5F7
HISTORY OF EARNED EDUCATION CREDITS: .
EEC START - END TERMINATION
DESCRIPTION DATE DATE: REASON
BONUS 4-7 HRS/WK 03/16/01 5/ 1/ 1 COMPLETED EDUC PROGRAM
BONUS 8-11 HRS/WK 01/31/01 3/15/ 1 'LATERAL TRANSFER
BONUS 4-7 HRS/WK ~ 01/10/01 1/30/ 1 LATERAL TRANSFER

kkkkkktkk END OF REPORT ***¥xk¥k*
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)
)
| Vs, ) INDICTMENT/CASE#: 200808420563
. . Camie NomisHl - , ) AWE_M022991 /M
A K& A
)
)
)
)
)

, : Date of Offense:  _7/16/2008
ace: B Sex: M Age: 43
>o5: TN _s</; N

SC.Code § :_16-11-0330(A A
7
Sddress: 4692 Liberty Hwy

CDR Code #: 0139
Anderson, SC 29621
JL#: SID#:

) ' .
n disposition of the said indictment comes now the Defendant who was CONVICTED OF or {JPLEADS
FO: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon

in violationof § 16-11-0330(A . ofthe S.C. Code of Laws, bearing CDR Code # 0139

] NON-VIOLENT VIOLENT [JSERIOUS MOST SERIOUS [ ]Mandatory GPS(CSC [71817-25-45
w/minor Ist or Lewd Act)

AsIndicted, [JLesser Incloded Offense, [ Defendant Waives Preséatment to Grand Jury, (defendant's initials)

&ﬁ Negotiations or Recommendatipn, [] Negotiated Sentgnce, [ Recommendation by the State.
Dlomedl - _[3037 01413

SENTENCE SHEET

NET] SC Bar# Defendant ' Attorney for De‘&hd nt SC Bar#
ORE, the Defendant is commited to the M State Department of Corrections, [ County Detention Center,

. or a determinate term of 5\7 8 daeysbmmnihis/years or D under the Youthful Offender Act not {o exceed years
wnd/or to pay a fine of § — ; provideddhokupenthesereoof  ~——  days/months/years and/or payment
»E o~~~ . plus costs and assessments as-applicable®; thedbs é i ——— ey it

nonths/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

yrobation, which are incorporated by reference. =5
~] CONCURRENT or [ CONSECUTIVE to sentence on:. f:?
1 TheDefendant is to be given credit for time served pursuant to S.C. Code -§ 24-13-40 to be calculated and apﬁl}‘ed

3y the State Department of Corrections,
1 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuam to 8.C, Code §l7‘25-135 -

Pursuant to 18 U.5.C Section 922,it is unlaw{ul for a person convicted of a violation of Section 16-25-28 or 16~25—6$ (Crimmal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS: 57
TIRESTITUTION:  [] Deferred [} Def. Waives Hearing [ Ordered  PTUP ol
Toak $___ plus20%fee:§ P daysfhours Public Service Employment
Payment Terms; : . Obtain GED
L] set by SCDPPPS Attend Voc, Rehab. or Job Corp.
e - May serve W/E begining
Recipient: —— Substance Abuse Counseling
*Fine: ‘ , ~ . 1®
dom Drug/Alcohol testing

§ 14-1-206 (Assessments 107.5 %) $ ?‘;f‘e m‘:y o, i’ | 1‘:1"
§ 14-1-21[(A)(1) (Conv. Surcharge) s100 s J. 00 e . & .
§ 14-1-211(A)(2) (DUI Surcharge) 3100 § g id to P
§ 56-5-2995 (DUI Assessment) *_ $1273 o pa
§ 56-1-286 (DUI Breath Test) $25 g :
§ 47.12 (Public DeffProb) $500 W
§ 14-1-212 (Law Enforce. Funding) $25 ¢
§ 14-1-213 (Drug Count Surcharge) $100 —g
§ 50-21-114(BUI Breath Test Fee) $50 ¢ _ i i
§ 56-5-2942()) (Vehicle Assessment) $40fea " g " 'DApp?mted PDor ap_pomted other ?ounsel. , 547. 12
§ 90.7 (SCCIA Surcharge) 55 g requires $500 be paid to Clerk during probatmnT
3%t County  (if paid in instaliments) £ 55.( TS
TOTAL $ 133.90

: PRESIDING JUDGE R
Clerk of Court/ Deputy Clerk i, (\ AN ' Judge Code: & /N o/ &/ 13

Court Reporter; l n A mO {'FI H’ J Sentence Date:
SCCA217 (06/2009)
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Stote ol Sceth Earu}i.nu‘ L fv UL _COURY OF TLNERAL. 5£5510MS
County of sl Yodosde rien ) No, f/ . 5';'7 - /;«’;.’9/

STAYE < OROER

) K4

) V- ABoows 230, ,{Z:%L :44!‘;#/! B B

A . ; CET Y BISs i
ffjf)g‘n, ~ /é".{“':ff;z m DL S~ tod
N J * “‘é.___f
SI0l__APd b 5rl gty ' ;
Whoress tho above naped defendsat has been charged with violeting the conditione of
: f‘zs:'_‘j 1 ? i i IRt i

probotion ordered an s .4 | 15 n the fourt af Genarsl Ssculions of g Lot o s
Counky as ot forth &5 the warrant™6c citation filad hereln,

Aftar hesrsing the svidence ond being duly ndvised, I riod the dalendant hes viclatad

one ar wmere af the con é}ns of suporvision as set forth o the sffidavit Filed hetedin sad
doted gl s0dd, 19 o copy of vhich is incocporutsd by refarencs,

== 17 IS 081£RE0 thot the suspundes o &8 be :}u}gw sad khy pbove fawsed dsfondant b
2L —q‘cnb;mLéwu t tha /7 mm%%ﬂardraentcncu ideatified

rpquised to sarve 4
abowve h t is not ® reinstated on

Y ; > —37 the
prnbniinn. thie actlan Ta taken In the (Frusonce)sbssrca) of ths defendunt,

. e
 — 17 IS OROCRED thol Lhe auupended seatenco be revoked and tne sbove nawed an?‘nt be
csaquived to osrve montha/yasre af the orxiginul noathe/ vz e

suntence (snd/or% PEy ¥ 3 thereupon bto T2 Falnataoted & y{ an
58 provided in the santBHRES TOBALITIad Rbove und sebjsckt to the nny LABE forta
sz"_,}‘ ~

theroin and nut locoselsteat wikth this ordar. Thio actlon iw toxy

{procenca/absence} of the dafeondant, ol .
. N PRSI

ve 9 hw»;a;“fd};dant Z

i1 15 DEDERED that the suapsnded suntsnce be revolked and tjf

J

vaquired to nerve monthe/yeors {andfor) pay § 47 AhB el andas

is not tov bo reineTREed oe prnbngmn, This sellion A= Fond Ll ksge’&wggtalntme #e? of

the dolsndant. ' {;\: Tl A VA
=T 1he defondent how previouely nerved g manths/yenrs on Yhip oagé?bg,m" (;f,l‘

LS k
 i— ITEPS GRDERED thal Lho above named defendant is continusd on probatldn easpfovisad Fav
. im,tha sdntance fdenbtified sbova and subjoct to the conditions nut forthChecein and pot

inconsigtent with thiv oceder, This sction is baken §a the {prasence/sbgencs} of tho

dofyndant.,
ygg] Raditdsunl Caaditisns ordarsd by bhe fourt:

— ’, ~ o it
T R 7, M/ L e e ‘g/ At Yt B
AT e A e Ty s sl T E A .
e =
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Ky £l
- . . .t “ ot v, “’47/'?‘,,.-,. Ll
B S N R o e
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» N - " - g
- PN . R 2 e o oy 2 F L ad P
o ltiredas & 0 Fad Lt U G Yo watle f»;.,-{}fw{{:; SRS Ty it .
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thic :"’d‘. dey of X»’M&- . 19 70 s 4 L4 .
’ Z - «*“} - {(,;‘ . v Frasivging Juoga
«/ o n o S ba i i Nrn . ST tfv” P f"’fﬁ';? 2 pipesit

. You sre heroby advioed Lthak wnder the loaw tho Lourt soy ot poy tima revoke ar sondify
sy edhdition of this probations impose any lewful speclsd gocditisns it deems pruopec; or if mo;

extend your perivd of probution not ko wxceud Five {3} yours, At uny lise within e’gﬂriod af
your probation, tm-m&‘¢ aay, if it sega fit, {opoes any Sudgsent ang cmrr"{:‘tgig t hove
impoved in the First ing ‘Jmm%s\ M,/M

This i te certify that | REVe—vees oo-huTe hod reed o me the Oeder ond bhe
Conditions sel oub theruin. | ogxn:‘rgq,ccn ¥ th\;g‘cb conditiony sad the conditions of my
probotion order f{dentified ebovy de n? tha period of “my-prybation. I heve rpcelived # copy of

thin court ardss andn}guen ¢ tdentifisd above.

Lo J‘}"‘:;é‘ \
¥itanuned Ly Lo T R éignad: ~ ~

o Pmbatzuua;'

Sigond thin day of y 19 . 4t , SC.




540 | | |

[P
el
",

o ‘U,;V“’s‘.z'n'nnnc‘z' . .
STRTE*QE-6UTH CAROLINA S , «  CASE WO: ‘/"5 -GS “2"45 vas
SPARTAHBURC COUNTY '

The defendant W )Zmbdv is committed to the State

Department of Corrections/m' ‘for a term of Z :i dm&a‘lyé'ars
m w pav a Cive, o-t i-—-—-—-—-; pmvided upon the gervice ofﬁ
:2 mORtRE /yaars aaé—fez—-psym"‘t-s-——-—-—“" ¢ plus paw/waive costs

and assessments as applicable*, the balance suspended with probation for

X
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Restitution . . For physical injury $
Yes/No : property damage $
to be paid /Lt Atramssnttmnd /Fﬂ( M Lt
4 , )
to clerk for JEw
Gther conditions Pl & Les DalZet W‘L—L—-
o =, = . --—f -

(X Uy B Rt d .' ...-.:. .-.4‘-;“‘-_, ;“-@.‘ b st - _.. Pl St
;hla..-;.A e e T P : ' { {

' Pre dmg Judge

Not waived $

@ 1 G © CENTER
cxizr;s.n ﬁ‘.mtgw &%\\%@

Tatal $

**Pay to Victim's Compensaticn Fund if subrogated.
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