From: Staley, Denesha

To: "pruettlaw@currently.com"; "idbyas@sccja.sc.gov"; "bigelow.christina@doc.sc.gov"
Cc: "byasimani@gmail.com"; "christijune44@hotmail.com"

Subject: Hardy Lanier, #381975 v. SCDC 2020-001628

Date: Monday, March 6, 2023 2:38:00 PM

Attachments: DS Lanier v. SCDC- Remittitur 03.06.pdf

cover letter (86).pdf
22-UP-442 - Hardy Lanier #381975 v. SCDC.docx (3).pdf

Good afternoon,

Attached please find correspondence from the South Carolina Court of Appeals. Please do not
respond to this email. Send all correspondence to ctappfilings@sccourts.org. Any parties not
included in this email will receive the attached correspondence via US Mail.

Denesha M. Staley
Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org

March 6, 2023

The Honorable Jana E. Shealy
Edgar A. Brown Building
1205 Pendleton Street

Suite 224

Columbia SC 29201

REMITTITUR

Re: Hardy Lanier, #381975 v. SCDC
Lower Court Case No. 2020ALJ040283AP
Appellate Case No. 2020-001628

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

CLERK





Enclosure

cc:  Imani Diane Byas, Esquire
Trent Neuell Pruett, Esquire
Christina Catoe Bigelow, Esquire
The Honorable Ralph King Anderson, 111






The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

December 07, 2022

Ms. Imani Diane Byas, Esquire
5400 Broad River Road
Columbia SC 29212

Mr. Trent Neuell Pruett, Esquire

202 North Petty Street

Gaffney SC 29340

Re: Hardy Lanier, #381975 v. SCDC
Appellate Case No. 2020-001628

Dear Counsel:

Enclosed is the decision of the Court. The remittitur will be sent as provided by
Rule 221(b) of the South Carolina Appellate Court Rules.

" CLERK

cc:  Christina Catoe Bigelow, Esquire
The Honorable Ralph King Anderson 1|






THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Hardy Marvin Lanier, Appellant,
V.
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2020-001628

Appeal From The Administrative Law Court
Ralph King Anderson, III, Administrative Law Judge

Unpublished Opinion No. 2022-UP-442
Submitted November 1, 2022 — Filed December 17, 2022

AFFIRMED

Trent Neuell Pruett, of Pruett & Cook Law Firm, P.C., of
Gaffney, for Appellant.

Imani Diane Byas, of South Carolina Criminal Justice
Academy, of Columbia, for Respondent.

PER CURIAM: Hardy Marvin Lanier appeals an order from the Administrative
Law Court (ALC) affirming the denial of an inmate grievance he filed with the
South Carolina Department of Corrections (SCDC). Lanier argues the ALC erred
in declining to reverse SCDC's determination that he was required to serve
eighty-five percent of his sentence before he was eligible for parole. We affirm





pursuant to Rule 220(b), SCACR, and the following authorities: S.C. Dep't of Corr.
v. Mitchell, 377 S.C. 256, 258, 659 S.E.2d 233, 234 (Ct. App. 2008) (providing
"section 1-23-610 of the South Carolina Code ([Supp. 2022]) sets forth the
standard of review when the court of appeals is sitting in review of a decision by
the ALC on an appeal from an administrative agency"); § 1-23-610(B) (providing
when reviewing an ALC decision, "[t]he court of appeals may . . . reverse or
modify the decision if the substantive rights of the petitioner have been prejudiced
because the finding, conclusion, or decision is: (a) in violation of constitutional or
statutory provisions; (b) in excess of the statutory authority of the agency; (c) made
upon unlawful procedure; (d) affected by other error of law; (e) clearly erroneous
in view of the reliable, probative, and substantial evidence on the whole record; or
(f) arbitrary or capricious or characterized by abuse of discretion or clearly
unwarranted exercise of discretion"); Hodges v. Rainey, 341 S.C. 79, 88, 533
S.E.2d 578, 583 (2000) ("The law does not favor the implied repeal of statute.");
Seels v. Smalls, 437 S.C. 167, 176-77, 877 S.E.2d 351, 356 (2022) ("Rather,
statutes touching upon the same subject matter must be read in harmony to give
effect to each whenever possible, as it is presumed that the legislature is familiar
with prior legislation and, if it intended to repeal an existing law, it would
expressly do so."); S.C. Code Ann. § 44-53-375(C)(2)(a) (2018) (providing a
person who is guilty of trafficking methamphetamine or cocaine base between
twenty-eight and one hundred grams must be sentenced to "a term of imprisonment
of not less than seven years nor more than twenty-five years" for his first offense);
S.C. Code Ann. § 16-1-90(B) (Supp. 2022) (listing a section 44-53-375(C)(2)(a)
offense as a Class B felony); § 44-53-375(F) ("A person convicted and sentenced
under subsection (C) or (E) to a mandatory term of imprisonment of twenty-five
years, a mandatory minimum term of imprisonment of twenty-five years, or a
mandatory minimum term of imprisonment of not less than twenty-five years nor
more than thirty years is not eligible for parole . . . ."); S.C. Code Ann. § 24-13-100
(2007) (providing Class B felonies are no-parole offenses), repealed in part by
Bolinv. S.C. Dep't of Corr., 415 S.C. 276, 286, 781 S.E.2d 914, 919 (Ct. App.
2016) (holding a second offense under subsection 44-53-375(B) of the South
Carolina Code (2018) is no longer considered a no-parole offense).

AFFIRMED.!

GEATHERS, MCDONALD, and HILL, JJ., concur.

! We decide this case without oral argument pursuant to Rule 215, SCACR.






