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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appellate Case No. 2022-001410

Honorable Roger M. Young, St. | RECEEVE@

Circuit Court Judge
Charleston County FER 0 62003
Trial Court Case No. 2012GS1002533
‘ ' SC SUPREME COURT
DAVID ISRAEL SMITH,
APPELLANT
V.
STATE OF SOUTH CAROLINA,
RESPONDENT

* PETITION TO BE RELIEVED AS COUNSEL

COMES NOW, Luke J. Malloy, Esq. (“Counsel”), who states the following in support of
his petition to be relieved as counsel for David Israel Smith pursuant to Rule 264 of the South
Carolina Appellate Court Rules: ' '

1. In 2014 Counsel was appointed to représent the Appellant in Case No.
2012GS1002533 as a staff attorney with the Charleston County Public Defender’s Office;

2. On July 10, 2014, the Appellant pled guilty in the above-referenced case, and was
sentenced to 20 years by the Honorable Roger M. Young, Sr.;

3, On July 18, 2014, Counsel filed a motion to reconsider sentence on behalf of the
Appellant. Counse] believes that he represented Appellant at a hearing on the motion to reconsider
sometime in 2014, which the trial court orally denied. However, Counsel has reviewed the

Charleston County Clerk of Court filings and cannot find a record of a hearing on Counsel’s motion
" to reconsider, The Charleston County Public Defender’s Office is retrieving Appellant’s file from

storage, and Counse] will supplement this motion if necessary after reviewing the file;

4, Counsel’s representation of the Appellant concluded in 2014, and Counsel took no
further action on his behalf;



e "'.;:Clerk of Court

5. Counsel left the employ of the Charleston County Pubhc Defender S Ofﬁce in
_September of 2017 and Is currently practicin _ 1n Vrrgrnra : :

1o se rn‘otrons wrththe Chaues_‘taﬁ County

e 6 Appellant subseq‘ ntly filed 's¢

o S 8 Apparently, n 1esponse to- Appellant’s pio se ﬁhngs the trral court rssued a-
wrrtten order denying Appellant ] motron to 1econs1de1 on: August 3, 2022 Counsel drd not
* receive notice of entry of thlS 01 der S

: 9 Unbeknownst to Counsel Appellant ﬁled thrs appeal of the trial court s order
' denyrng hrs motron to reconsrder on Ootober 4 2022 S o ,

10 Justrﬁable cause exrsts for the wrthdrawal of Counsel as Counsel s 1epresentatron e
of Appellant concluded in 2014 and Counsel is ho longer employed w1th the Charleston County
Public Defender S Ofﬁce . S T C Coe

ll Appellant has been functronrng pro se sitice 2014 and has drlrgently attenrpted to
_preserve h1s appellate rrghts therefore his: appeal should be remstated and he should be allowved to -
- proceed pro se or have Appellate Defense appornted to’ represent him. In the alternatrve Counsel

' - hasadvised Appellant that he hasa rrght to file an applrcatron for. post- convrctron rehef ‘within one
" yearof the drsmrssal of hrs appeal and | may., seek a belated appeal of tlie tiial court’s denial of the

'.u-,__;_rnotron "o reconsrder sentence See : Whrte V. State; -

' to South Carolma Appellate Court Rule 264 (b)

- Btshopv1lle SC 29010

2621‘SC llO"f208_S.E2d’3_5 (l974)-

Therefore Counsel 1equests that the Court 1elreve hrm‘as counsel for Appellant pursuant

Thls 29th day of November 2022 S
‘:". CERTIF ICATE OF SERVICE

I Luke J: Malloy, Esq certrfy that on thrs 29th day of November 2022 a’ copy of th1s :
) _Petttron was served on the persons listed below. by- regular US marl R e L

.'-’:' 990 Wrsacky Hrghway :

© §G SUPREME COURT



o Nmth C1rcu1t Sohéxtér‘s‘Oﬁ_‘lge

101 Meetmg Street:

1330 Lady Street Suite 4017

‘AlanMchry Wllson Esq e

- OT-"Wallace: Bulldmg

o Charleston SC 29401

. Columbla 5C29201 N

: Cameron Blazel . RN S
Charleston 'County Pubhc Defende1 s’ Off ice. i

'SC SUPREME COURT
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