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STATEMENT OF ISSUE ON APPEAL 

Whether the trial court erred in admitting DNA evidence where the State failed to establish 

chain of custody as far as practicable, since the prosecution left to conjecture the identity of some 

of the persons who handled the evidence and the manner in which the evidence was handled? 
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STATEMENT OF THE CASE 

During the May term of 2011, a Dorchester County Grand Jury indicted the Appellant, 

Herbert Holmes, for first-degree criminal sexual conduct and kidnapping. Appellant was tried 

before the Honorable Diane Goodstein and a jury, from April 22 -25, 2013. Mitchell Farley and 

Ash Chisholm represented Appellant. Glenn Justice and Phil Giese prosecuted the case. Appellant 

was convicted as indicted. Appellant was sentenced to serve consecutive terms of life 

imprisonment for kidnapping and thirty years for first-degree criminal sexual conduct.1 

Trial counsel attempted to directly appeal but he filed a defective notice of appeal-the 

notice stated counsel was "not aware of any exceptions to Rule 203." Therefore, the court of 

appeals issued an order dismissing the appeal pursuant to Rule 203(d)(l)(B)(iv), SCACR.2 

On November 21, 2017, Appellant filed an application for post-conviction relief (PCR). 

On January 4, 2022, the State made its return and partial motion to dismiss. A hearing was held in 

the matter on May 19, 2022, before the Honorable Robert J. Bonds. Christopher Geel represented 

Appellant. Samantha Weidauer represented the State. On September 19, 2022, the PCR court 

issued an order granting Appellant a belated direct appeal pursuant to White v. State, 263 S.C. 110, 

208 S.E.2d 35 (1974), but denying post-conviction relief.3 

This brief of appellant pursuant to White v. State follows.4 

1 App. 574- 577; App. 1; App. 427, 1. 20-428, 1. 4; App. 578 - 579; App. 438, 1. 3 -439, I. 3. 

2 App. 541 - 546; App. 547. 

3 App. 441 - 44 7; App. 448 - 461; App. 462; App. 550 -573. 

4 Contemporaneously, Appellant is filing a petition for writ of certiorari. 
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STANDARD OF REVIEW 

"The admission of evidence is within the discretion of the trial court and will not be reversed 

absent an abuse of discretion." State v. Hatcher, 392 S.C. 86, 91, 708 S.E.2d 750, 753 (2011) (quoting 

State v. Sweet, 374 S.C. I, 6, 647 S.E.2d 202,205 (2007)). "In criminal cases, the appellate court sits 

to review errors oflaw only." State v. Pulley, 423 S.C. 371,815 S.E.2d 461 (2018) (quoting State v. 

Baccus, 367 S.C. 41, 48, 625 S.E.2d 216, 220 (2006)). The appellate court "is bound by the trial 

court's factual findings unless they are clearly erroneous." Id (quoting Baccus, 367 S.C. at 48, 625 

S.E.2d at 220)). 
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ARGUMENT 

The trial court erred in admitting DNA evidence where the State failed to establish chain 

of custody as far as practicable, since the prosecution left to conjecture the identity of some of the 

persons who handled the evidence and the manner in which the evidence was handled. 

Relevant facts 

This trial involved a cold case DNA hit from a decades-old rape. On or about October 25, 

1984, P.R., the complainant, was working at The Bookbag, a bookstore in Dorchester County. A 

black man of medium height, who was in his twenties or thirties, and had a "nondescript," "very 

common face" pointed a gun at Complainant. The man stole money from the cash register, and he 

forced Complainant into a back room where he raped her. Then the man stole Complainant's 

wedding ring and ran away. 5 

Law enforcement and Complainant's husband were called. Detective Knight drove 

Complainant and her husband to the emergency room at MUSC, stopping at Complainant's home 

along the way so that she could get fresh clothes to wear home from the hospitaJ.6 

Michelle Aimes Vevon and Lisa Cox Schafer were both nurses working in the trauma unit 

at MUSC at the time of Complainant's sexual assault examination. Due to the passage of time, 

neither nurse remembered the Complainant's exam. Vevon explained that the process for a sexual 

assault examination was for a physician to perform the exam and a nurse to assist and collect 

evidence. Nurse Vevon stated her handwriting indicated that she was present during the exam, but 

she believed Nurse Cox Schafer assisted the doctor. Vevon recognized her handwriting on an 

5 App. 82, I. 17 - 88, I. 15. 

6 App. 88, I. 23-90, I. 22; App. 131, I. 5-132, I. 17. 
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