From: Court Of Appeals Filings

To: Donnie East; Court Of Appeals Filings
Subject: RE: Document Request
Date: Tuesday, March 7, 2023 10:22:28 AM
Attachments: dismissal order (1).pdf

Good Morning!

Here is a copy of the Order dated October 301", 2017.

Thank you!

From: Donnie East <DonnieEast@drsofga.com>

Sent: Tuesday, March 7, 2023 10:07 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Subject: Re: Document Request

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Hello,
Could I please obtain a copy of the following:
Case Number: 2017-001260

Case Name: Duke Energy Corp v. Dept. of Revenue
Need: Decision & Order dated October 30, 2017

Thank you,

Donnie East

Data Retrieval Services, Inc.

www.drsofga.com
800-250-1665
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DATA RETRIEVAL SERVICES
INC.
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The South Carolina Court of ppeals

Duke Energy Corporation, Respondent,
V.
South Carolina Department of Revenue, Appellant.

Appellate Case No. 2017-001260

ORDER

Respondent has filed a motion to dismiss this appeal, arguing Appellant failed to
timely serve Respondent's counsel of record with the notice of appeal. In its
return, Appellant explains that it timely served a notice of appeal on Respondent's
attorney Eric S. Tresh; however, Appellant concedes the notice of appeal was for a
separate and unrelated case. We find that the error in serving Mr. Tresh with a
notice of appeal for an unrelated case is more than a mere clerical error. See
Weatherford v. Price, 340 S.C. 572, 577, 532 S.E.2d 310, 313 (Ct. App. 2000)
(noting "a mere clerical error in a [n]otice of [a]ppeal does not warrant dismissal
of the appeal" (emphasis added)). Although Appellant subsequently served Mr.
Tresh with the correct notice of appeal, Appellant concedes it did not do so within
thirty days of receipt of the underlying order. Further, although Appellant notes
that it timely served attorney Burnett R. Maybank, III, with a notice of appeal for
this case, Mr. Maybank does not represent Respondent in this matter.

After careful consideration, this appeal is dismissed because Appellant failed to
timely serve Respondent with the notice of appeal. See Rule 203(b), SCACR
(providing in an appeal from the administrative law court, the notice of appeal
shall be served on all respondents within thirty days after receipt of the decision);
Rule 263(b), SCACR (providing an appellate court cannot extend the time for
serving the notice of appeal under Rule 203); Mears v. Mears, 287 S.C. 168, 169,
337 S.E.2d 206, 207 (1985) ("Service of the notice of intent to appeal is a
jurisdictional requirement, and this Court has no authority to extend or expand the
time in which the notice of intent to appeal must be served."). The remittitur will





be sent as required by Rule 221(b), SCACR.
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