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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHILAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
Jonathan Porterfield, #328448, ) 2010-CP-40-08477
)
Applicant, )
)
v. ) ORDER OF DISMISSAL
) (With Consent to Sentence Modificgtion) = =
State of South Carolina, ) - E S o
) oF E Z
Respondent. ) o7 3 j‘)—}_
= Mo
[op] —
PROCEDURAL HISTORY 7 =
o @ =

This matter comes before the Court by way of an application for Post-Convicti%Relig
(PCR) filed December 2, 2010. An evidentiary hearing into the matter was convened before this
Court oﬁ Wednesday, May 23, 2012, at the Richland County Courthouse. Applicant was present
at the hearing with counsel, Rowland P. Alston, III, Esquire. Respondent was represented by
Robert D. Corney of the South Carolina Attorney .General's Office.

At the hearing, Applicant testified on his own behalf. Also testifying was Applicant’s-
former plea attorney, Greg Collins, Esquire; former attorney on the motion to reconsider, Ashley
Thomas, Esquire; and the prosecuting soliéitor in the matter, Anna Good, Esquire. This Court
also had before it a copy of the transcript of the proceedings against Applicant, the records of the
Richland County Clerk of Court, and Applicant's records from the South Carolina Department of
Corrections.

The records before this Court indicate that Applicant is presently confined in the South
Carolina Department of Corrections pursuant to orders of commitment of the Richland County
Clerk of Court. Applicant was true bill indicted at the March and April 2008 terms of the
Richland County Grand Jury for two (2) counts of Armed Robbery (2008-GS-40-011925, -

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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12450). On May 20, 2008, Applicant appeared with counsel, Greg Collins, Esquire, before the
Honorable J. Michelle Childs, where he waived presentment to thé Grand Jury of fwo 2)
additional counts of Armed Robbery and one (1) count of Attempted Armed Robbery (2008-GS-
40-11804, -11805, -11807). Applicant pled guilty at that time to th¢ Attempted Armed Robbery
and three (3) counts of Armed Robbery as indicfed, as weil as one count of the lesser included
- Strong Arm Robbery. Judge Childs sentenced Applicant, in accordance with the‘ state’s
recommepdation, to ten (10) years imprisonment on each Armed Robbery and Attempted Armed
Robbery, as well as five (5) years imprisonment for the Strong Arm Robbery,i to run
concurrently. No direct appeal was filed.

On September 25, 2008, Applicant appéared again before Judge Childs with counsel,
Greg Collins, for a hearing on Applicant’s motion to enforce the plea agreement. In particular,
Applicant alleged there were two (2) outstanding warrants (Armed Robbery and Possession of a
Weapon Durjng the Commission of a Violent Crime) which had not been disposed of with him
- May 2008 guilty plea, which he understood at the time to be to for all outstanding charges. Judge
Childs denied Applicant’s request to enforce the plea agreement, but allowed Applicant to
withdraw the May 20, 2008, plea to allow he and the state to re-enter plea negotiations for
disposal of all outstanding charges.

On March 15, 2010, Applicant appeaxeq_ once more before Judge Childs with counsel,
Greg Collins, where he pled guilty to four (4) counts of Armed Robbery, one (1) count of Strong
Arm Robbery, one (1) count of Attempted Armed Robbery and one (1) count of Assault on a
Correctional Officer pursuant to a 'state negotiated plea offer for a sentencing range between
twelve (12) and fifteen (15) years imprisonment. The plea gegoﬁaﬁons were. to dispose of all

outstanding charges against Applicant. Judge Childs accepted the plea with the negotiations, and

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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testimony accordingly. Set forth below are the relevant findings of facts and conclusions of law

as required pursuant to S.C. Code Ann. §17-27-80 (1985).

In a post-conviction relief action, the Applicant has the burden of proving the allegations

in the application. Rule 71.1(e), SCRCP; Butler v. State. 286 S.C. 441, 334 S.E.Zd 813 (1985).
.Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must
prove that "counsel's conduct so undermined the proper functioning of the adversarial process
that the trial cannot Le relied upon as having produced a just result." Strickland v, Washington,
466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334

S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reésonable

professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The Applicant must

overcome. this presumption to receive relief. Cherry v. State, 300 S.C. 115; }386 S.E.2d 624
(1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel's performance was deficient. quer this
prong, attorney performance is measured by its "reasonableness under professional ‘norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel's deficient
performance must have prejudiced the Applicant such that "theré 1s a reasonable probability that,
but for counsel's unprofessional errors, the result-of the proceeding would have been different.”

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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Modification of Sentence by Consent

As a prelimmary note, it appears both parties have agreed Apblicant 1s entitled to
modification of his sentence as it is currently being calculated by the South Carolina Department
of Corrections based upon Judge Chi]ds’s August 12, 2010, order reconsidéring Applicant’s
sentences. Specifically, in the order issued following the hearing on Applicant’s motion to -
reconsider, Judge Childs ordered Applicant’s “sentences shall be amended to twelve (12) year
for the Armed Robbery charges”, for Applicant to “be incarcerated in the South Carolina
Department of Corrections for twelve (12) years, Plus six (6) months to be served consecutively
for the charge of Assault on a Correctional Officer”.

Based upon the correspondence with the Department of Corrections introduced to this
Court, it appears only three (3) of Applicaﬁt’s four (4) Armed Robbery sentences have been
changed from the orginal fourteen-and-a-half (14 ¥5) year sentence to the amended twelve (12)
year term of imprisonment. In the Department’s June 10, 2011, letter to PCR counsel, it noted
Judge Childs’s August 12, 2010, order does not specifically reference modification of the
sentence on Armed Robbery indictmént number 2010-GS-40-00152 and, therefore, the sentence
on that conviction has not been altered. | |

In reviewing the order in its entirety, it is c}ear to this Court and both parﬁes to the action
that it was Judge Childs’s infent to modify the sentences of all four Armed Robbery charges to
twelve (12) years. However, the final Armed Robbery is erroneously cited as ‘“2008-GS-40-
04246, Warrant No. .1-898710”. While the warrant number set forth in the order is, in fact, the
correct warrant related to the final Armed Robbery charge, the indicfment number listed is that of

Applicant’s Assault cn a Correctional Officer charge. Therefore, the correct indictment number

for Armed Robbery (2010-GS-40-00152, Warrant No. 1-898710) is never referenced in the order

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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sentenced Applicant to concurrent terms of fourteen and-a-half (14 14) years imprisonment on
each Armed Robbery, ten (10) years imprisonment of Attempted Armed Robbery, and five 5)
years imprisonment for Strong Arm Robbery, all to be followed consecutively by six (6) months
imprisonment for the Assault on a Correctional Officer, for an aggregate fifteen (15) year
sentence.

A motion to reconsider sentence was filed and a hearing was held before Judge Childs on
March 19, 2010. Applicant was present at the hearing with reconsideration counsel, Ashley
Thomas, Esquire. By order filed August 12, 2010, Judge Childs ordered Applicant’s sentences be
amended to twelve (12) years imprisonment “for the Armed Robbery charges”.

“In the current application for post-conviction relief, Applicant alleges he is being held in

custody unlawfully for the following reasons:

a. That public defender for Applicant did not properly monitor the charges that
the Applicant pled guilty to on May 20, 2008, and enswre that Applicant was
pleading to 2l owtstanding charpes with the cormect warrant and indictmet
nwmbers. 4

b. Thar, as a result, Applicant had 10 re-plea, and was sentenced © more time

than agreed to on May 20, 2008.

¢. That public defender did not properly review (e Ordar of August 12,2010,

ensure thar all contsined thercin was accurate and correct, and would not

prejudice Applicam.

" FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post-conviction relief hearing. This Court has further had the opportunity to

observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
. Page 3 of 14



modifying the sentences. It is apparent to this Court and both parties when taken in light of the
entirety of the August 12, 2010, order, this was a mere scrivener’s e&or.

Therefore, Respondent and Applicant have consented to modification of Applicant’s
sentence on ﬁis final Armed Robbery charge (2010-GS-40-00152, Warrant No. 1-898710) from
the currently imposed fourteen-and-a-half (14 %) year term of imprisonment to a twelve (12)
year term of imprisonment to run concurrently with the remair;ing three Armed Robbery
sentences, all of which are to be followed consecutively by a six (6) month term of imprisonment
for the Assault on a Correctional Officer conviction (2008-GS-4O-04246).4 The intention of this
Court is to modify Applicant’s sentence to comply with the clear meaning of Judge Childs’s
order, thereby imposing an aggregate twelve-and-a-half (12 %%) year sentence. This modification
is in no way intended to otherwise affect Applicant’s sentences or the remainder of Judge
Childs’s August 12, 2010, order.

Specific Performance_ of Plea Agreement

Applicant further requests this Court grant relief in the form of specific performance of
the previous plea agreement entered May 20, 2008, for the imposition of an aggregate ten (10)
year term of imprisonment to dispose of all of Applicant’s 2008 and 2010 charges. For the
reasons set forth belew, this Court declines to order such specific performance and, rather, grants
Applicant’s relief solely through modification of his final Armed Roﬁbery sentence as set forth
above.

Plea counsel, Greg Collins, Esquire, testified that Applicant.first pled guilty in May of
2008 to “several” armed robberies for a negotiated’ ten (10) year term of imprisonment. After the

plea was entered, counsel said, it came to he and the state’s attention that there were still two (2)

outstanding warrants for Armed Robbery against Applicant which were not disposed of as part of

! The plea transcript reflects the plea offer was a ten (10) year “recommendation” by the State.
PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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the May plea, so he requested Applicant be allowed to withdraw the p'lea. He stated he did recall
the September 2008 hearing at which he requested specific performance of the ten year plea
agreement to cover all of the charges including the two “new” warrants, but said Judge Childs
declined to do so, instead allowing Applicant to withdraw his plea to renegotiate a plea offer
with the state. Counsel said he was aware of the facts relating to the two outstanding warrants as
Applicant had confessed to all of the gharges he pled to, plus some additional crimes. Counsel
agreed the facts of the additional two robberies were discussed during the course of the May
2008 plea hearing, but noted it was never said that the plea was “global” or was intended to
dispdse of all outstanding charges.

Ashley Thomas, Esquire, testified thereafter that she served as counsel for Applicant and
was the attorney who entered into plea negotiations for Applicant after the original plea4was
withdrawn. She stated she asked the state to re-offer the original ten (10) year.pl'ea deal, but said
that offer was “never on the table” after the original plea was withdrawn. She noted the state said
it would not re-offer that ten year plea deal because this time they were disposing of more
charges than the first time around in May of 2008. She went on to say the Assault on a
Correctional Officer charge was new during this set of negotiations as that incident‘was not
indicted until after the May 2008 plea was entered. Thomas stated Applicant re-entered his plea
in March of 2010 with full understanding that it was for a negotiated sentencing range of 12 to
15 years, and he was well aware there was no way he could receive the original ten year sentence
if the Court accepted those plea negotiations. Thomas finished by agreeing the ten year plea offer
in May of 2008 is referred to in the plea transcript as having been a “recommended” piea offer,

not a negotiated one; however, she said, the “records” refer to it as having been negotiated.

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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Appﬁcant testified he believed he was pleading to all outstanding charges at the time he
pled in May of 2008 and said he is seeking relief from this Court in the form of specific
performance of the ten year plea deal. Applicant alleged he was aware of all six (6) Armed
Robbery warrants at the time of his May 2008 plea, even though counsel testified previously that
even he wasn’t aware of the remaining two warrants at that time, Applicant agreed the Assault
onia Correctional Officer charge did not surface until after his May 2008 plea, so there was no
way that could have been included as part of the plea package in May of 2008. Applicant noted
he never wanted 'to go to trial to challenge the charges, and stated he believed the March 2010
plea was for a recommended term of imprisonment, not a negotiated one, so he believed he could
still get the ten year term at that time.

Finally, the prosecuting solicitor in the matter, Anna Good, Esquire, testified as to her
involvement in the matter. Good said the solicitor’s office was unaware of the two (2)
outstanding warrants at the time of the May 2008 plea and certainly did not intend for those
charges to be d.isposed of through the 2008 plea offer. She explicitly stated that had she h)own of
those charges at the time or intended for them to be disposed of through the May 2008 plea deal,
she would have never extended a the plea offer for ten years. Rather, she said, the term of
imprisonment agreed to in negotiations would have been much higher, namely because six (6)
counts of Armed Robbery would have been disposed of as a result. F;xrther, Good said, any plea
deal negotiated for the May 2008 hearing would not have included the Assault on a Correctional
Officer éharge since that charge had not yet surfaced in May of 2008.

Based on a thorough review of the record and the testimony presented, -this Court must

deny Applicant’s request for specific performance of a ten (10) year plea deal as extended by the

state prior to the May 2008 plea.

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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As a preliminary matter, this Court finds this issue is improperly raised throﬁgh the
current action and, therefore, must be summarily dismiséed without turning to the merits of the
claim. Specifically, Applicant is requesting this Court re-examine his entitlement to specific '
performance of the May 2008 plea deal, a matter that was previouély raised and ruled upon by
the circuit court. A motion for specific performance of the plea deal was raised by counsel at the
September 25, 2008, hearing before Judge Childs, at which the judge denied the request and
allowed Applicant to withdraw his previously entered plea to re-enter plea negotiations.
Accordingly, any alleged error in denying the request is a direct appeal issue improperly raised
through this action. Under S.C. Code § 17-27-20(b), a claim of trial court error is improper for
post-conviction relief as PCR is not a substitute for direct review. Further, a post-conviction
relief application cannot assert any issue that éould have been raised at trial or on direct appeal.
Ashley v. State, 260 S.C. 436, 196 S.E.2d 501 (1973) (emphasis added). Whether Judge Childs
erred in denying Applicant’s request for specific performance of the plea deal is a direct appeal
issue improperly raised herein. Therefore, this allegation must be summarily dismissed.

Further, assuming arguendo the issue was properly raised herein as a claim of ineffective
assistance of counsel, this Court finds Applicant’s request for specific perfermance to be without
merit. Counsel was not deficient in his performance in attempting to enforce the plea agreement,
nor did any alleged deficiency on his part result in prejudice to Applicant’s case. In Missouri v.
Frye, 132 S.Ct. 1399 (2012), the United States Supreme Court outlined the standard for a
proving ineffective assistance of counsel in plea bargﬁning situations in accordance with the
two-prong analysis of Strickland v. Washington. The Court opined that to satisfy the prejudice

prong of Strickland v. Washington in plea circumstances, Applicants “must...demonstrate a

reasonable probability the plea would have been entered into without the prosecution

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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cancelling...or the trial court refusing to accept” the plea deal extended. The prosecuting
solicitor responsible for developing the plea offers in Applicant’s case provided extremely
- credible testimony at the PCR hearing that ﬁrmly convinces this Court there is no reasonable
probability the state would have allowed the plea to be entered for a ten year term of
imprisonment to dispose of all six (6) of Applicant’s outstanding Armed Robbery charges.
Good’s credible testimony plainly reflects it was never her intention to extend the ten year plea
offer in May of 2008 to dispose of all six (6) of Applicant’s Armed Robbery charges, and she
plainly and credibly testified she would have never extended a ten year plea offer to dispose of
those charges. With the credible testimony, it is clear Applicant cannot prove resulting prejudice
resulting from any of counsel’s alleged deficient performance as there is mo reasonable
probability that, but-for counsel’s alleged deficiency, Applicant would have been able to enter °
the ten year plea to dispose of all six outstanding Armed Robbery charges without the state
stepping in and cancelling the plea offer extended. Accordingly, even if this issue is ‘properly
raised tl_mrough the current action, Applicant cannot meet his burdén in ﬁroving counsel was
ineffective in his representation in this regard. |
Additionally, even if Applicant were entitled to relief based upon the allegations set forth
in the current action, specific performance would not be the proper remedy. “[A] defendant does
not have é constitutional right to plea bargain, a trial judge is not required td accept a plea
bargain, and...ordinarily a plea offer is nothing more than an offer until it is.accepted by the

defendant by entering a court-approved plea of guilty.” Custodio v. State, 373 S.C. 4, 644 S.E.2d

36 (2007), ciring Reed v. Becka, 333 S.C. 676, 511 S.E.2d 396 (Ct. App. 1999). The general

exception to the rule is based upon detrimental reliance where “a defendant may enforce an oral

plea agreement only upon a showing of detrimental reliance on a prosecutorial promise in plea

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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bargaining.” Id. at 10, 644 S.E.2d 39. Applicant here has failed to set forth any claim of, or
evidence to support a claim of, detrimental reliance. Rather, Applicant has alleged he entered his
plea with the understanding that it would dispose of all outstanding cl;arges, regardless of
whether they were specifically mentioned at the plea he:z—‘u'ing.2 This Court would interprét such a
claim to be one of an involuntary guilty plea, for which the proper remedy: would be vacation of
the underlying plea in its entirety. That is the precise relief previously granted to Applicant by
Judge Childs in September of 2008 following the hearing on the motion to enforce the plea
agreement. Accordingly, Applicant cannot prove resulting prejudice as he has already been
afforded the precise relief available under such a PCR allegation. Further, as set forth above,
Applicant has failed to present any credible evidence to convince this Court his plea was entered
involuntarily or unintélligently.

It is also important to note that according to the transcript of the May 2008 plea hearing,
the plea offer extended to Applicant was merely a state “recommendation” for a ten year term of
impdsoﬁment. Such a plea offer would not be binding on the plea judge upon entry of
‘Applicant’s plea. Therefore, any claim that Applicant relied upon a ten (10) year sentence is
unpersuasive to this Court as it is clear Applicant pled guilty with the knowledge that the plea
court would make the ultimate decision whether to follow or deviate from the state
recommended pléa offer.

Finally, the testimony before this Court is clear in showing the Assault on a Correctional
Officer charge was not part of the May 2008 plea negotiations. Therefore, even if Applicant was
able to enforce the May 2008 plea agreement and have the ten (10) year térm of imprisonment

enforced to dispose of the six (6) Armed Robbery charges, the Assault charge would still be

¢ As a side note, this Court finds Applicant’s testimony about his “understanding “of the terms of the May 2008 plea
offer and his knowledge of the two additional Armed Robbery warrants to be entirely not credible.

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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outstanding. Under the relevant law at the time, Assault on a Correctional Officer carried a
potential sentence of suz (6) months to five (5) years imprisonment, with the mandatory
requirement that any. sentence be run consecutively to any other sentence(s) being served. See
S.C. Code Ann. § 16-3-430 (2003). With that in mind, Applicant certainly cannot prove that had
the original ten (10) year plea agreement been enforced, there‘is a “reasonable probability” of a
different outcome on the charges as he still would have been facing a potential five (5) year
consecutive sentencc on the Assault charge, amour_lting to an aggregate fifteen (15) year term of
imprisonment. Regardless of this final analysis, this Court finds Applicant’s request for relief to
be improperly raised through this action, as well as wholly v;'ithout merit.

- For all of these reasons, this Court finds 'Applicant’s request for specific performance of
the May 2008 plea offer must be denied and dismissed with prejudice.

CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not
' established any constitutional violations or deprivations that would require this court to grant his
application, aside from the modification of his sentence based upon the consent of both parties.
Therefore, notwithstanding that one portion reached by consent, the remainder of this application
for post-conviction rzlief must be denied and with prejudice.

Except as discussed above, this Court finds that the Applicant faileC to raise all additional
allegations raised in his application at the hearing and has, thereby, waived them. A w;iver isa
voluntary and intentional abandonment or relinquishment of a known right. Janasik v. Fairway
Oaks Villas Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A waiver may

be express or implied. "An implied waiver results from acts-and conduct of the party against

whom the doctrine is invoked from which an intentional relinquishment of a right is reasonably
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inferable.” Lyles v. BML Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The
Applicant's failure to address these issues at the hearing indicates a voluntary and intentional
relinquishment of his right to do so. Therefore, any and all remaining allegations are denied and
dismissed.

This Court notes Applicaﬁt must file and serve a notice of appeal within thirty (30) days

from the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an
Applicant has a right to an appellate counsel’s assistance in seeking review of the denial lof PCR.
Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate review, PCR
counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your atte:nrion is

directed to South Carolina Appellate Court Rule 243 for appropriate procedures for appeél.

IT IS THEREFORE ORDERED:

1. That the South Carolina Department of Corrections (SCDC) take
the appropriate steps necessary to amend Applicant’s final Armed
Robbery sentence (2010-GS-40-00152; Warrant No. 1-898710) to
impose a twelve (12) year term of imprisonment; this twelve (12)
year term of imprisonment is to run concurrently with the other
twelve (12) year sentences on Applicant’s other Armed Robbery
convictions, all of which are followed consecutively by a six (6)
month term of imprisonment for Assault on a Correctional Officer
(2008-GS-40-04246). The intention of this Court is to modify
Applicant’s sentence to comply with the unambiguous intention of
Judge Childs’s August 12, 2010, order, thereby imposing an
aggregate twelve-and-a-half (12 %) year term of imprisonment for
the charges presented at the March 15, 2010, guilty plea;

PORTERFIELD Jonathan #328448 — Order of Dismissal (2010-CP-40-08477)
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2. The remainder of the application for Post-Conviction Relief must
be denied and dismissed with prejudice; and

w

The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this & dayof [larch , 2013.

L. CASEY G f
Presiding J ‘

Fifth Judicial Circuit

Columbia, South Carolina.
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~ STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
Jonathan S. Porterfield, #328448, ) Case No. 2010-CP-40-8477
Applicant, )
)
V. ) ORDER DISMISSING AP%I_!.JCANT 'S
) MOTION TO ALTER ORAME®D =
State of South Carolina, ) o o <
) o £ D
Respondent. ) oM 5 =
) fox = <
oy 2 L

: ' w i
This matter comes before the Court by way of Applicant’s “Motion to AlteFor Atiend A -~

£

Judgment” this Cour’s Order of Dismissal, denying and dismissing his applicgbn 190*; post-
conviction relief. On March 26, 2013, this Court issued an Order denying and dismissing
Applicant’s application for post-conviction relief with prejudice. This Order was filed on March 27,
2013 and was received by Applicant’s counsel on April 1, 2013.

On March 2, 2013, Applicant filed a “Motion to Alter or Amend a Judgment” in which he
asks the Court to alter or amend its Order dismissing his Application for post-conviction relief.
Respondent made its Return to this motion on or about Apﬁl 25, 2013’» aékiﬁg that the motion be

" denied. This Court has reviewed Applicant;s motion, Respondent’s return and the record in this

matter and finds the following:
The Order of Dismissal dated March 26, 2013, and filed March 27, 2013, contains the
required findings of fact§ and conclusions of law as required by'S.C. Code Ann. § 17-27-80(1976),

- and Rule 52(a) SCRCP. See also, McCray v. State, 305 S.C. 329, 408 S.E.2d 241 (1991). -

Based upon careful reconsideration of all of the evidence in this case and upon full

consideration of the Applicant's motion and supporting testimony, this Court is not persuaded to
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~ alter, amend, or reconsider the judgment.

ITIS THEREFORE ORDERED that the Applicant’s Motion to Alter or Amend is DENIED.

'AND IT IS SO ORDERED this | dayof . )U~8_ , 2013,

Cfae

, South Carolina

i

L. CASEY MANNING
Presiding Judge
Fifth Judicial Circuit
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