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I N D E X 

WITNESS DIRECT CROSS REDIRECT RECROSS 

Tyrell Woods 

 Mr. Brooker 4  44  

 Mr. Farthing  28  47 

David Alexander 

 Mr. Brooker 50    

 Mr. Farthing  62  
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E X H I B I T S 

NO. DESCRIPTION ID. EV. 

 

 

NO EXHIBITS INTRODUCED
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MR. BROOKER:  I apologize, Your Honor.  

THE COURT:  Yes, sir.     

MR. BROOKER:  I'm ready whenever you're ready.  

THE COURT:  All right, sir.   

MR. BROOKER:  Your Honor, we would call Tyrell Woods.   

THE COURT:  Okay, sir.   

THE DEPUTY CLERK:  If you'll put your hand down on the 

Bible and raise your right hand, as best you can.   

TYRELL WOODS, after being duly sworn, testified as 

follows: 

THE DEPUTY CLERK:  Thank you, have a seat.   

DIRECT EXAMINATION 

BY MR. BROOKER: 

Q Mr. Woods, do you remember when you were arrested for 

this crime? 

A Yes, sir.  

Q Okay.  And roughly when was that? 

A July 19th.   

Q Okay.   

THE COURT:  Mr. Woods, I can barely hear you.  Can you 

move closer to that microphone or move it towards you closer?   

THE WITNESS:  Thank you.  Is that better? 

THE COURT:  Yes, sir, much better.   

MR. BROOKER:  Okay.   

THE COURT:  Thank you.   
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THE WITNESS:  You're welcome.   

MR. BROOKER:  I'm sorry.  

Q When were you arrested, roughly? 

A July 19th.   

Q And what year was that? 

A That was 2012.  

Q Okay.  And of course, when you were arrested, you were 

appointed an attorney? 

A Yes, sir, I was.  

Q And that attorney, I believe, if I am not mistaken, was 

Mr. Floyd? 

A That's correct.  

Q Was Mr. Floyd --  

A Well, Mr. Floyd and Vick Meetze. 

Q Mr. Floyd and Mr. Meetze? 

A Um-hum.  

Q Okay.  Were they were first attorneys in connection with 

the case? 

A They were.   

Q And how long after you were arrested, that they were 

appointed to represent you? 

A A few -- a few weeks afterwards.  Like, I believe I 

got -- well, I got arrested July 19th, 2012 and I believe it 

was August, he became my attorney.  

Q All right.  In August of that year? 
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A Um-hum.  

Q Okay.  And when -- do you remember when was the first 

time that you met him, either one of the attorneys? 

A Yeah, that would've been August and that would've been 

just going in front of the court whereas the State said that 

they would be looking to charge -- try the case as a double in 

the case.   

Q So your first appearance before the court after you were 

arrested, that's when you met your attorney, at that court 

appearance? 

A Yes, that's correct.   

Q At that time, did he have discovery or anything like that 

with him? 

A No, no discovery was given or anything of that nature.  

He just asked me, did I have an alibi, and I had provided him 

with an alibi, and that was it.  

Q Okay.  You said you provided him with an alibi. 

A Yes.  

Q What sort of alibi? 

A A alibi where I was during the time of the -- the 

incident. 

Q Oh, okay.  Okay.  You told him where you were at at the 

time of the incident? 

A Yes, that's correct.  

Q Okay.  Okay.  Where were you during the time of the 
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incident? 

A I let him know that I had went in several convenience 

stores.  I went to Walmart.  I went to Walgreens and I went in 

CVS, and he asked me why, and I told him that I was going, at 

the time, me and my significant other, we were having a fight, 

and so I had to go to Walmart, CVS and Walgreens.  I purchased 

balloons from one store because the other one didn't have it, 

and a teddy bear from another, and a card from another, and 

then, of course, I went back to her.  

Q Okay.  Okay.  And -- okay.  Now, at some point in time, 

did you meet him again after that first meeting? 

A Yes, I did.  

Q When was the next time that you met with him? 

A The next year, so that -- that next year, when I was -- 

when he came to see him at Turbeville. 

Q It was in 2013? 

A Yes, it was 2013.  

Q Okay.  And what did y'all discuss during that meeting? 

A Well, he just made me aware of, like, you know, the Rule 

5.  So at that -- at that particular time, he had just gotten 

hold of the Rule 5 and he just let me know the Rule 5, the 

charges that were against me, and that was it, nothing -- 

nothing major, just to let me know, hey, I'm your lawyer, 

these are the charges, I got your Rule 5, and he handed it to 

me.  
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Q Okay.  Did he go over it with you? 

A No, not at the time, no. 

Q Okay.  No.  Okay.  Was there any other point in time in 

which he went over your discovery with you? 

A Well, the -- the other time he went over -- well, I only 

saw him two times, so I only saw him two times.  The next time 

I saw him was where he actually got ahold of the video 

surveillance, so he got that in his possession, then we 

actually went over things.   

Q Okay.  Okay.  All right.  And those two times that you 

met with him, roughly how long did those sessions last? 

A Well, the one that was at Turbeville was briefly.  The 

one with the video, of course, we went over the video, and 

then he flipped through some pages of the motion of discovery, 

so that was maybe given a hour, hour and a half, two hours, 

somewhere around there.  I don't want to --  

Q Okay.  Okay.  So that's the -- and that's the amount of 

time that you had spent discussing your case with him on --  

A Yes, as its entirety --  

Q -- before the case? 

A Yeah. 

Q I'm sorry. 

A As its entirety?   

Q Yeah, in its entirety, before trial, before you went to 

trial. 
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A That is correct, uh-hum.  

Q Okay.  And of course, y'all did go to trial in this case; 

is that correct? 

A That's correct.  

Q And I want to ask you about one issue in this case.  I 

think one of the issues that you raised, at one of the PCR 

issues that's raised in connection with your case was the 

detective, James Lee's prior contact with you before he was 

able to or before he was able to look at the, I think the 

video in connection with this case.  Had you, prior to being 

arrested for this charge, had you ever met -- remember meeting 

with Det. James Woods (sic)? 

A Well, no, sir, I don't recall that meeting that he was 

alleging inside the -- or that I saw in the transcript at the 

time, so I don't recall that particular meeting.  I know that 

he said it was 2007, and in 2007, I would've been 14, and I 

don't recall ever going to a sheriff's department with my 

mother or with my father to be questioned about any incident 

that he was referring to.  So no, sir, I don't recall an 

incident.  

Q Did you and your attorney talk about or did he ask you 

questions in reference to -- in reference to any prior contact 

that you had had with a Det. Lee? 

A No, he never asked me about any priors.  

Q Did for some reason -- or did you ever volunteer to him 
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that, hey, or ever say to him that, hey, you know, what Det. 

Lee testified to is not correct, that actually -- I don't ever 

remember being brought down to the sheriff's department and 

ever remember seeing Det. Lee in 2007? 

A Oh, yes, I did, but he was telling me that I guess the 

way that he was relating it to me was that if we were to 

challenge what he's saying, then I would have to be placed on 

the stand, you know, or something of that nature, that he 

couldn't just say, hey, that's not true, without anything 

backing it up --  

Q Okay.   

A -- so to speak. 

Q Without putting you up, doing the suppression motion? 

A Right.   

Q Okay.  Did y'all discuss the possibility of putting you 

up, doing the suppression motion for the purposes of 

contesting just that issue as to whether or not you had prior 

contact with judge or excuse me, with Det. Lee? 

A No, I actually -- I actually asked him about doing that a 

few times, even going up and testifying, period, and he was 

just like, he didn't think that I should go -- I don't go up.   

Q Okay.  Now, I think also that one of the issues that you 

mentioned in this post-conviction relief application was that 

I think surrounding them getting a Schmerber order to take 

your fingerprints.  
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A Yes, sir, that's correct.  

Q And I want to ask you about that.  Do you remember when 

you were brought before the court and so that a motion -- and 

so that a hearing can be held in order to determine whether or 

not you wanted to submit your -- you needed to submit 

fingerprints? 

A Yes, that was November, that was November the 16th, if I 

am not mistaken.  I know I was there for that.  I was at 

Kirkland when it happened, so that was November, November 

16th, I think 2013.   

Q Did you and your attorney discuss, prior to that hearing, 

about the State wanting to obtain additional fingerprints and 

palm prints from you? 

A No, sir, we didn't.  The first I really learned of the 

fingerprints, of them wanting another set of fingerprints, was 

when I actually got to court in Marion County.  Prior to 

leaving Kirkland, they told me that I was going for a -- in a 

pending armed robbery charge, and which I wasn't familiar 

with, and so when I got to -- to the courthouse in -- in 

Marion County, they told me -- well, they brought me in front 

of the -- the judge, and Ed -- Ed Clemmons, I do believe 

that's his name, Solicitor Ed Clemmons.   

So Solicitor Ed Clemmons, he motioned -- you know, he 

said something of the sort, he was just -- I don't want to 

misquote him, but he was like, Your Honor, well, we sent SLED 

 
1021



 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

to obtain Mr. Woods prints, he refused to give them, you know, 

and so we brought him down here today to have a discussion 

with his lawyer because he say he want to have his discussion 

with his lawyer before doing so, and we brought him here today 

to have -- to speak to his lawyer.  But if he still feel as if 

he doesn't want to comply and give over his prints, we're 

asking that you grant us those prints during the Schmerber 

hearing -- during -- by way of a Schmerber order.  

Q So if it --  

A -- so --  

Q I'm sorry.  So it's my understanding is is that you 

didn't volunteer to give your prints.  

A Oh, no, sir, well, when SLED came down, I actually 

refused to give it to him.  So I refused to relinquish my -- 

my prints, and then when we got there, I told him I didn't 

feel -- I -- I didn't -- I didn't feel why I had to come and 

give him my prints.  You know, I didn't want to.  I even 

protested during the -- during the hearing about giving up my 

prints and -- and well, I did so after it seemed as if he was 

reluctant to fight on my behalf during this here.   

 So when I got up there, you know, the judge heard from Ed 

Clemmons, then he heard from trial counsel, and so which was 

got before and then afterwards, he said, well, hey, I'm a 

order that Mr. Woods give up his prints.  I'm a order that he 

give up his prints.   

 
1022



 

13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

And afterwards, when I -- I still spoke to Scott B. 

Floyd, I don't understand why I got to give him my prints, and 

you know, it just don't make sense to me, and I said, well, 

you know, can I speak for myself.  So when -- when I told him, 

I said if he doesn't say what I want him to say, then I'm 

going to ask the judge myself, can I speak for myself, and 

during the motion, I actually asked the judge, Your Honor, may 

I speak.   

And when he gave me the opportunity to speak, and I 

expressed to him that I didn't understand why was it that, you 

know -- that they needed my prints after they had had -- 

already had my prints in several agencies such as, you know, 

Marion County Police Department, Sheriff's Office, the 

Department of Corrections and things like -- of that nature. 

And -- and he said, well, Your Honor, the solicitor at 

the time, he said, well, Your Honor, we -- we need the prints 

because well, if this goes to trial, we -- we don't want to 

bring up Mr. Woods' prior record or prior convictions, and so 

we want to protect him against that prejudice -- being 

prejudiced during a trial.  You know, and -- and during that 

hearing, he said, Your Honor, we believe to already have the 

prints, you know, and that's was his words, he said, we 

believe to already have the prints.   

And so when he said that, you know, I -- I -- I told -- I 

told Mr. Floyd, I said -- I said that doesn't sound right.  I 
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said if he -- if he's saying that he believes that he already 

have the prints, well, why is they so persistent about getting 

me, and they brought me all the way down here from -- from 

Columbia.  And during that -- during that hearing and I -- I 

don't have the transcript, I wish I did have the transcript 

with me --  

Q It's all right.  

A -- I'm not sure what I am going to try to remember it or 

recall it from the best of my ability, so during that time, he 

said that they believed the -- believed to have had the print 

and -- and so that he didn't want to prejudice me if it came 

up at trial, and -- and I said, well -- and I -- I believe 

that Scott B. Floyd actually believed him when he -- when he 

said that, you know, that they had believed they had the 

print. 

Q I got you.   

A Oh. 

Q I got you.  I got you.  And -- okay.  And so they did 

take your prints that day involuntarily; is that correct? 

A That is correct.   

Q Took it right after the proceedings or right after the 

hearing? 

A Well, yes, right -- right after the hearing, but I did 

ask counsel why was it that, you know, if they needed my 

prints, I asked him because I -- I did ask him about the 
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search warrant you know, because I was -- where I was doing my 

own research and things of that nature, and I asked him, well, 

if they need my prints, I did -- after I refused to give them, 

shouldn't they have to go through by way of a search warrant, 

you know, and -- and he said, well, the Schmerber hearing is 

the same thing.   

 And I told him, I said well -- and I told Scott B. Floyd, 

I said, well, that's not -- trying to say the Schmerber -- I 

say the Schmerber order is only used against us where in case 

of emergency where the DNA is at risk of being lost forever, 

you know, and -- such as cases as DUI and of the sort.  And I 

said, the Schmerber order is not a outright alternative to a 

search warrant.  I said, therefore, the State was obligated to 

comply with Section 17-13-140.   

Q I got you. 

A And I -- and I told him this at the time, and he told me 

that that was not the case.   

Q Okay.  Well, let's talk about the conspiracy charge and 

of course, is is that were you originally charged with 

conspiracy because that was one -- this is one of your 

other -- and one of the other issues is is that you were never 

served, I think a copy -- you were never -- it's my 

understanding is is that one of your issues is is that you 

were never served a warrant for conspiracy and then, of 

course, you were never served a direct indictment for 
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conspiracy.  Is that correct? 

A That's correct.  

Q Okay.  So were you ever -- and I want to make that sure, 

were you ever charged -- when you were arrested, were you ever 

charged with conspiracy? 

A No. 

Q Okay.   

A No. 

Q Okay.  And of course, there's at some point in time, did 

anyone ever submit a copy of the indictment to you for 

conspiracy? 

A No, they didn't.   

Q Okay.  

A But my -- my charges have remained the same throughout 

the -- throughout the entire thing as -- as I knew it.  You 

know, I was only charged with murder, attempted murder, armed 

robbery, first degree burglary, and possession of a weapon 

and -- and I know this to be true because if you -- if you 

look at the transcript on page 156 and you look at lines 12 

through 14, Scott B. -- see, I -- I learned of the conspiracy 

charge the week of trial, but Scott B. Floyd told the judge 

during the time of trial that he had only himself just gotten 

the charge of conspiracy just a couple of days ago, and I 

hadn't seen him, but I hadn't saw him nothing but two times.   

And so when he got the charge, I didn't know anything 

 
1026



 

17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

about it, when he said that had gotten it, and I only learned 

of it the first day of trial.  

Q And that was my next question, is that when was the first 

time that you ever learned that you had been indicted for 

conspiracy? 

A Well, when they alleged me to being indicted for 

conspiracy was --  

Q Yeah, when did learn --  

A -- first day -- the first day of trial. 

Q I think you just gave an answer to that, but I want to 

make sure.  When was the first time that you learned that, 

hey, they have an indictment for conspiracy against me? 

A The first day of trial. 

Q Okay.   

A I -- I learned of it because the -- the solicitor, Ed 

Clemmons, he -- he -- when he made the charges, he made 

conspiracy.  

Q Okay.   

A And then that's when I asked him, you know, I was never 

charged with conspiracy; where did the conspiracy come from?  

Q Did --  

A And that's how I learned.   

Q And did you -- and once you learned -- once the case was 

called and it was announced that conspiracy was one of your 

charges, at some point in time, did you have the opportunity 
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to talk with your attorneys to figure out, hey, where did this 

new conspiracy charge came from? 

A Well, I did that right there when they -- they -- 

somewhere in between that time, they had like a recess or 

something, and I -- and I was speaking to them, I was like, 

hey, you know, I was never charged with conspiracy and you 

know, of course, I know a little bit about law, so I would -- 

I would tell him, I was never directly indicted; I was never 

arraigned for it; how are they able to go forward with 

conspiracy charge?  And I -- and I even asked him, I said, 

well, wouldn't that be in violation of my due process, of the 

Fourteenth Amendment, and that's when he said, he decided to 

argue it, in trial.   

 So him and Mr. Ralph Wilson, both began to argue the -- 

the -- against the conspiracy charge, as whereas the same true 

bill indictments.  If you look, that was around the same time, 

because I was the one that suggested and I asked about the 

true bill when it came to an indictment.   

Q Okay.  And did he talk with you about the elements of 

conspiracy?  Once you learned that you had been charged with 

conspiracy, did you and your attorney talk about the elements 

of conspiracy and what type of evidence that they would need 

to prove you guilty of conspiracy?  Did y'all talk about it, 

what that meant? 

A No, no, we didn't speak about it.  The only thing that we 
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speak about in regards to it when they began to argue it and 

the solicitor, Ed Clemmons, said that -- that, well, this is 

the least of all the charges, you know, so they have bigger 

charges to worry about.  And what I -- I told -- when I did 

tell Scott B. Floyd, I said, well, that's not true; they 

charged me with conspiracy.  They -- they going to say that, 

you know, whatever, all evidence, it doesn't matter who did 

this, the hands of one, the hands of all, and that's when we 

got into that particular discussion.   

Q I got you.  And at that particular period of time, you 

may have already answered this, I don't want to spend a whole 

lot of time on this --  

A It's okay. 

Q -- at that particular of time, and I'm talking about your 

knowledge -- I'm talking about what your knowledge was at the 

time that you were sitting there in the court, not what your 

knowledge is now.   

A Um-hum.  

Q Did you have any knowledge of what were the elements of 

conspiracy? 

A No, I just know that it was conspiracy. 

Q Okay.   

A Um-hum.  

Q Did you have any knowledge at that particular period of 

time on what they were alleging that you had done or what 
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specific facts, what they're alleging, that constituted 

conspiracy? 

A No. 

Q Did you talk with your attorney about or at that 

particular period of time, when you didn't know what 

conspiracy was and what the elements were, did y'all talk 

about, hey, maybe we need to have a continuance or make a 

request or a continuance if we can discuss this stuff and make 

sure that you understand it?  

A No, we didn't. 

Q Now, did y'all talk about y'all's defense -- at any point 

in time, did y'all talk about what the defense would be 

against these charges with your attorney? 

A No. 

Q I know that you said this at the beginning of your 

testimony that you told them that you went to a series at a 

time in which this homicide was committed.  I think you told 

them is is that you went to a series of convenience stores and 

that sort of thing; do you know whether or not anyone went and 

checked to those convenience stores, those -- I think CVS and 

I think a number of other places you said, did your attorneys 

ever go and check at those places to try to discern about 

whether or not there was video footage that would place you at 

a different place --  

A No.  I --  
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Q -- at the time the burglary was committed? 

A -- I even asked them about that and I asked them -- I 

told them that he could either -- he could either go -- he 

could even go and ask my significant other at the time, you 

know, because the stores that I went to were in Florence 

County, and they were on Irby Street, and I told them, you 

know, hey, you can meet -- go and speak to my significant 

other, and she would tell you, you know?  No, he never made 

contact with her or to my knowledge, he never went to any 

stores, anything of that nature.   

Q And of course, there's, I think, one of the other 

complaints you made was that I think you allege ineffective 

assistance of counsel, and of course, this is in number 6 of 

my supplement, and said that trial counsel was ineffective in 

failing to move to exclude and/or suppress or object to the 

testimony by Det. Lee and Rouse regarding Shawn Davis' 

(phonetic) identification of you or pre-trial identification 

of you from a photo lineup.  Was that testimony mentioned at 

trial that you were identified through a photo lineup? 

A Yes.  

Q My understanding is is that your attorney and also, I 

think, the attorney or your co-defendant, also discussed the 

fact that you were identified through a photo lineup or by -- 

Shawn Bart (phonetic). 

A That's correct.  
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Q Did your attorney, prior to him making that 

determination, prior to him saying, well, strategically, we're 

going to waive your confrontation -- right to confrontation 

and allow this information to come in, did you all have a 

conversation about that?  Did he discuss that strategy with 

you and ask you whether or not it was -- whether or not you 

had an issue with waiving that confrontation clause right? 

A No, we never had that conversation. 

Q Did you know what his strategy at all, did you all 

discuss that strategy surrounding, at all, in any part, 

surrounding -- allowing Shawn Bart's out-of-court statements 

to be mentioned in the trial?  Did y'all discuss that at all? 

A No. 

Q Would you had consented to that had y'all discussed it? 

A No. 

Q Why wouldn't you?  If he told you that, hey, this is the 

strategy, I think this strategy is best for you, why wouldn't 

you have accepted that? 

A Why wouldn't I have accepted him just allowing Det. Lee 

and Neil Rouse to --  

Q Yeah, why wouldn't have allowed --  

A Because I would --  

Q -- why wouldn't you have agreed to allow him to pursue 

that strategy if he thought that that strategy was within your 

best interest? 
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A Well, I would've thought the -- the best thing to do if 

he was going to do that is to allow the individual to come in 

and say that themselves, you know, to him to go in court and 

not allow someone else to say it because he -- he could -- he 

could've got up there and said anything.  

Q Okay.  Now, I think one of the -- number 7 in our 

supplement was you said that trial counsel was ineffective, 

and I'm just going to ask you this briefly; you don't need to 

get into the law.  I think you said trial counsel was 

ineffective on where the jury was instructed that malice -- 

that the malice element of murder could be inferred from the 

conduct that showing a -- can be referred (sic) from conduct 

that showed a total disregard for human life.  Did y'all 

discuss -- did he discuss with you -- I think I already know 

the answer to this, but just for the record, did he discuss 

with you that trial charge --  

A No. 

Q -- of malice? 

A No, he didn't.  

Q Okay.  Okay.  So you never talked about that, hey -- so 

y'all never had a conversation about the judge's instructions 

of what malice was?  So y'all never had a conversation about 

that? 

A No. 

Q Okay.  And the reason why I am asking you that is 
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technically is is that you didn't waive -- I know this is kind 

of silly, but you didn't waive any right that you had to have 

the jury be charged with the appropriate law, did you not? 

A No. 

Q Okay.  And I don't want to get into asking you an open-

ended question, but just in case is, is that is there anything 

else that I did not ask you about the PCR issues that you 

filed that you think is appropriate for the Court to know? 

A You know what I -- actually, what I was kind of stuck on 

you was the question you just asked me before the last one, 

you said why I wouldn't -- you know, I wanted -- why wouldn't 

I have allowed the testimony.  I believe that what was the -- 

Det. James Lee and Neil Ross? 

Q Yes, that's right.   

A Can you -- so is that -- that previous question you was 

asking me, were you asking me why wouldn't I have allowed 

their testimony without Shawn Bart there?  What -- what are 

you -- what was you like asking? 

Q I guess whether or not why wouldn't you have agreed with 

the attorneys or why wouldn't you have agreed with the 

attorney's strategy, I guess waive your right to 

confrontation, if he told you that he thought that was within 

your best interest? 

A Right, and by that being in my best interest, you mean 

bringing Shawn Davis back or allowing that testimony --  
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Q I mean --  

A -- from Det. Lee and Neil Rouse? 

Q Yeah, I don't want to get too bogged down in this.  I'll 

try to reask it.  

A No, I'm -- I'm just trying to --  

Q Yeah, that's all right.  Basically is, is it that if he 

told you that, hey, waiving your confrontation clause right is 

within your best interest, why wouldn't you have accepted 

that? 

A Oh, okay.  Well, my -- my answer still says the same, 

that I would've wanted the individual to come over there and 

say it theirself (sic), and the only reason why I say that is 

because in my Rule 5, I -- I saw it was -- I guess it was 

something of the nature of like a statement but not -- not a 

official statement where they just question him and he -- and 

then a statement where he gave another individual name and 

then he -- he didn't say that, that he had you know, picked me 

out of a lineup the first time.  He actually said he didn't 

know who it was.  So I -- I would not have waived that; I 

would have want -- you know, I would have preferred him to 

come up here, you know, versus allowing the testimony from the 

two officers.  

Q Is that because that you thought that he had a -- there 

was enough in your discovery where he could've been challenged 

on credibility? 
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A Yes.  

Q Yes.  

A Um-hum.  

Q About the identification. 

A Right.   

MR. BROOKER:  Okay.  If you can indulge me for just a 

second, Your Honor, let me make sure that I don't think any 

follow-up --  

Q And that is the only -- that's the only thing that you 

want to mention in reference to any of the issues that you 

raised on appeal that we went over? 

A Right.   

Q Let me ask you just one more thing, and I'm about 

finished, and I want to ask you about trial counsel.  And that 

is is that your trial counsel, I think in this particular 

case, filed a motion -- excuse me, I mean, I think prepared 

a -- an Anders brief for you, and I think in that Anders 

brief, I think there was only one issue that was mentioned.  

Did you and your trial counsel ever talk about, or did you 

ever confer with trial counsel prior to your trial counsel 

filing a brief on your behalf?   

A Trial counsel or appellate counsel? 

Q Excuse me, I meant appellate counsel.  I apologize.   

A No, I never spoke to the appellate counsel at all. 

Q Okay.  And my understanding is is that he filed an Anders 
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brief.  Do you know what an Anders brief is? 

A Yes, at -- now, I do, you know.  So now, I do.  I know 

that it's -- it's just a brief stating that there was no -- no 

merits as it relates to being on direct appeal.   

Q Okay.  And -- and I think the -- the only issue that was 

raised in that Anders brief, you correct me if I am wrong, if 

you can remember, was the trial court's denial of your 

attorney's motion to squash -- or to squash or either dismiss 

the potion of the indictment on the issue of conspiracy on the 

grounds that you had never actually been served or prevented 

(sic) with notice of conspiracy; is that correct? 

A That is correct.  

Q Okay.  Did y'all talk about any other motions, let's say 

for instance, the motion that was made at trial by the trial 

counsel and that motion was to suppress or -- suppress the 

testimony of James Lee, Det. Lee, in reference to any 

identification that he could make from the video.  Did he ever 

talk with you about that and say this is the reason why I am 

going to appeal that issue; did y'all ever have that 

conversation? 

A No, nuh-uh.  

Q Would you have wanted him to appeal that issue, so that 

the Court of Appeals could determine whether or not trial 

counsel's ruling on this -- the trial court's ruling on that 

was actually correct? 
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A Well, absolutely, if I know at the time that I could do 

that or that - that that was a issue that could be raised at 

direct appeal, you know.  I know now but at the time, I 

didn't, so I would have wanted him to, of course, I would've.  

Q Okay.  Okay.   

MR. BROOKER:  I don't think I have any further questions, 

Your Honor, for Mr. Woods.   

THE COURT:  All right.  (Indiscernible), sir.   

MR. BROOKER:  Thank you, Your Honor.   

CROSS-EXAMINATION 

BY MR. FARTHING: 

Q Good afternoon, Your Honor.  I've got a couple of 

questions for you.  

MR. FARTHING:  Your Honor, may I approach first?  

THE COURT:  Yes, sir.  

MR. FARTHING:  I'm going to hand him a copy of the 

transcript he asked for.   

THE COURT:  Yes, sir.   

Q This is the transcription of that November hearing.  I'm 

going to ask you a couple of questions about it in a minute 

but not -- let me ask you a couple of stuff unrelated to that 

first.   

The first thing I want to talk to you about is the 

charges.  So before the first day of the trial, what was your 

understanding on what you were charged with? 
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A Murder, attempted murder, armed robbery, first degree 

burglary and possession of a weapon. 

Q Did you know you had been indicted for those? 

A No, I just know that in my Rule 5, I had arrest warrants 

for those.  

Q So you never saw an indictment at any point in time ever 

in this case, never saw the -- a paper copy of it? 

A I saw one, I believe like the week of trial where we 

started questioning things and then it had everything that I 

had, and then again after I got my -- my Rule 5, sent to me 

over, you know, during the appeal process and things.  

Q Okay.  And you know in this case, it was one indictment, 

right for all the charges, right?  It's a six-count indictment 

for one -- or one indictment with all six charges and one 

indictment, right? 

A Well, yes, I do understand that but if you -- if you look 

at the Rule 5 and when -- when I actually got it, it only 

listed the five charges, so I got the Rule 5 during 2013 of 

March, and so conspiracy wasn't in the Rule 5.   

Q Right, you're talking about the arrest warrants, right? 

A No, I'm speaking about the Rule 5 in its totality.  

Q Right, the discovery.   

A So --  

Q But the indictment itself, there was never a five-count 

indictment that was replaced with a six-count indictment, was 
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there? 

A Well, the -- I only saw one, so I didn't see multiple 

indictments, and again, there was only -- only five charges 

during my whole Rule 5 discovery.   

Q Right but there's only one indictment in this case, and 

it's a six-count indictment that issued in May of 2013, right? 

A Well, if you say that's the -- that's the one that I saw, 

so --  

Q Okay.  So at the outset of your trial, right at the very 

beginning, did you hear the solicitor call the case? 

A At the beginning? 

Q Yes, sir.  

A Yes, as he always do.  

Q What happened after that?  Did the trial judge read the 

indictment? 

A I can't recall.  I don't --  

Q Let me call your attention --  

MR. FARTHING:  Your Honor, may I approach again? 

THE COURT:  Yes, sir.   

Q This is the first half of the trial transcript.  Take a 

look right here at pages 12 through 14.  Does that appear to 

be --  

THE WITNESS:  Sorry about that, Your Honor.  

Q -- the trial judge reading the indictment in its totality 

there? 
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A Okay.  So you say, where do you want me to start? 

Q Start the very bottom of that page 12.  You can read it 

out, if you want.   

A Page 12 at the bottom? 

Q Yeah, where the judge --  

A Okay. 

Q -- starts talking? 

A The court -- okay.   

"All right.  Ladies and gentlemen, the State has called 

the case, the State of South Carolina v. Marco Sanders and 

Tyrell Woods.  Marco Sanders and Mr. Woods have been charged 

in the six-count indictment with the offense of murder, armed 

robbery, burglary first degree, attempted murder, possession 

of a weapon, and commission of a violent crime and 

conspiracy."   

Q You can keep on going if you want.  

A Okay.  How far along do you want me to go? 

Q Just read through the indictment, if you don't mind.   

A The entire indictment? 

Q Yeah, if you don't mind.  I mean, you don't have to read 

it on the record if you don't want, but can you just confirm 

for me that looks like the judge reading the indictment?   

A Oh, okay.  Okay.  Well, of course, it's right here in 

the -- 

Q Right.  And it keeps going all the way through the 
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conspiracy charge? 

A Yeah, it's -- it --  

Q So he read all of the indictments on the record.   

A Yes, he read them all.  I'm not disputing that.  I'm just 

saying that I --  

Q No, no, I'm with you.  I'm with you.   

A -- I never received it.   

Q So had you known about the conspiracy -- I'm just asking 

you the hypothetical, if you had known about the conspiracy 

charge -- well, let me ask you this first.  How did you plead 

to these charges? 

A Not guilty. 

Q Did you ever have any interest in pleading guilty to 

them? 

A No. 

Q Never even thought about negotiating with the solicitor 

on a lesser offense or anything? 

A No.  And there -- there -- I mean, there was a time where 

the -- where trial counsel came to me and said that, you know, 

that he'll be willing to offer me 30 years if I had, and I 

told him that didn't make sense.   

Q And so had you known about this -- you know, I understand 

what you're saying about your knowledge of the conspiracy, 

what would you have pled to the conspiracy if you had known 

about it, let's say the very day the grand jury had turned 
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that indictment, what would your plea to that offense have 

been? 

A Well, it would -- of course it would have been not 

guilty, but the thing is is, you -- you pretty much can't beat 

conspiracy if you know it -- it places the burden on you to 

prove that you -- you did conspire, so that's a hard thing to 

go against conspiracy.  

Q Right.  Let me ask you, so you talked about -- you've 

seen the Rule 5 discovery and everything.   

A Um-hum.  

Q And I think you said you reviewed the surveillance 

footage with defense counsel. 

A That's correct.  

Q And you saw the fingerprint evidence or understood there 

was fingerprint evidence? 

A That's correct.  

Q And did he talk about any of the witness statements and 

everything with you? 

A As it relates to? 

Q The statements that we had in the file like, you know, 

from LaVerne Nicholas (phonetic) and Mr. Godbold and things 

like that? 

A Oh, yes, he did.  

Q Based on that discovery, based on the indictment, were 

you -- did you have any confusion at all who the State was 
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alleging you were -- you had murdered? 

A Alleging?  You mean, as far as prior to --  

Q Yeah, were you confused about what we were saying you 

did? 

A Oh, no. 

Q You understood where the offenses were alleged to have 

taken place? 

A Well, I -- I understood, you know, where -- where they 

say that it happened, it had a particular, you know, 

establishment, but I don't --  

Q Yeah, I'm not saying that you've ever been there.  I'm 

just saying you understood that we were saying, you know, 

these were crimes in Marion County and occurred at the 

victim's house? 

A In Marion, yeah. 

Q Right.  And so there's no question in your mind well 

before we got into this trial that you were being alleged to 

have committed a crime in Marion County? 

A Marion -- well, yeah --  

Q Yeah. 

A -- I suppose.  

Q And Marion County of this state, right? 

A Marion County. 

Q Yeah.   

A Um-huh.   
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Q Yeah, Marion County, South Carolina.   

A Well, Marion County. 

Q Yeah, that's where you're from, right?  I'm not talking 

about now, but --  

A Yeah, well, I'm -- I'm from Marion County. 

Q Right.  Have you ever been to another Marion County in 

any other state? 

A Well, honestly, yes, I have.  

Q Which one? 

A Ohio.  

Q Oh.  So but you knew that you're being charged with a 

crime in Marion County, South Carolina, not Marion County, 

Ohio here, right? 

A Well, I knew that I was being charged with a count -- 

crime.  

Q Yeah, I'm not trying to be funny.  I'm just asking.  

A All right.  Yeah. 

Q Yeah.  So you understood it was South Carolina charges. 

A Well, I understood it was Marion County. 

Q Yeah, got you.  And the first-degree burglary count of 

this indictment even specifically identified Mr. Rowell's 

address, right? 

A Yes. 

Q Okay.  Let me ask you this, if you had gotten an arrest 

warrant on that conspiracy charge, would you have done 
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anything differently? 

A Well, that's hard to say, yeah. 

Q I understand.   

A But that's hard to say. 

Q There's nothing off the top of your head that you would 

immediately have done or anything like that?  I mean, and I 

guess this goes back to my earlier question, there's no doubt 

in your mind, at least, if you had seen the conspiracy arrest 

warrant, you wouldn't have said, okay, I'm pleading guilty. 

A I -- well, one thing that I can -- I don't know how to 

refer to you, but one thing I can say is that conspiracy 

and -- and the caliber of charges that it was, knowing how 

it -- how hard conspiracy is and your chances with the State, 

I -- I would make individuals plead guilty to charges that 

weren't there, so --  

Q Right.   

A -- there's no telling again.  

Q You know, though, you understood that we can pursue a 

hand to one, hand of all theory whether you've got a 

conspiracy indictment or not, right?  Because we can pursue to 

a hand to one, hand of all for murder with or without a 

conspiracy.   

A Well, I'm -- I'm not aware of that.  I know that the 

State was alleging accomplice liability --  

Q Right.  
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A -- and therefore, the, you know, conspiracy was 

instrumental in -- when you're claiming such a -- a issue. 

Q I understand.  Thank you.   

A Um-hum.   

Q Just a couple of more.  I want to ask you -- let me talk 

about appellate counsel.  So you never spoke ever with David 

Alexander from appellate defense? 

A No, not that I recall.  No.  

Q Did you ever write him any letters? 

A I don't recall.  I have my folder over there but I -- I 

know I -- I wrote -- I think I probably have.  I know I wrote 

Scott Floyd before trial.  I know I wrote several people.  So 

he may have been one of the ones that I wrote.   

Q Did he ever write you back? 

A No. 

Q Did you ever try to communicate through him -- with him 

through any family members or anything like that? 

A No, but I definitely tried -- when you -- when you 

become -- like, when you're assigned to a public counsel, 

there's a number that you can call, directly out from the 

prison or -- and I would try the -- I tried that way several 

times.  

Q You just didn't get through.  So you know you filed an 

Anders brief.  What did you do after that?  Did you file your 

own brief? 
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A Pretty -- pretty much and --  

Q And so he raised the issue to the appellate court with 

his Anders brief related to the indictment, and you filed your 

own pro se brief, and then the Court of Appeals considered 

both of those things and then dismissed the appeal? 

A Yes, at the time, you know, I wasn't too keen on law, you 

know?  So I was just desperately trying to --  

Q Right.  But you called some attention --  

A -- ongoing --  

Q -- you called the Court of Appeals' attention to a couple 

of different issues through your pro se brief? 

A I mean, yeah.  

Q All right.  Let me back up a little bit and this is the 

transcript there, on November 1, the little skinny one.  I 

know you talked about that a little bit on direct.  Prior to 

that day, November of 2012, had the police ever taken your 

fingerprints before? 

A Yes, so they took him -- well, you know, anytime that you 

are arrested or you go from one agency to another, they do 

take your prints.  

Q Right.  So you've had your fingerprints taken a decent 

amount of times, right? 

A Right.   

Q When did your first, I guess, charge and we can go back 

to juvenile, when did you have your first juvenile 
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adjudication? 

A Well, I think it was --  

Q 2004 sound right? 

A Yeah, 2004, is one of them. 

Q Yeah, and you had -- at least based on -- and I'm only 

going with what we got in the trial transcript, at the end 

when the solicitor was talking but -- so between 2004 and 

2008, does seven juvenile adjudications, something like that, 

sound about right or --  

A Well --  

Q -- seven different charges? 

A Well, it -- it actually depends on what you're saying.  

So you're saying 2004, that I actually had a charge, and it 

wasn't that it was -- actually, if I remember, I think it was 

saying, like, ongoing a child life --  

Q Right.   

A -- you know, with a mother --  

Q Yeah.  

A -- whatever.  So at -- at that time, I actually got -- 

since that you asked me about it, my -- my siblings and I 

don't have the same father.  You know, my mom -- well, have 

been with their father since I was four years of age and -- 

and so you know, I -- I told my mom that I didn't agree with 

the way that he had punished me, you know and he put his hands 

on me.  And so we -- we got into a argument and -- and things 
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where -- where I left and my mom called the police because I 

left the house during that time.  

Q Got you.  And there was -- in addition to that, there was 

a 2008 second degree burglary conviction and that was in 

general sessions.  

A Yeah, that --  

Q That's the one that's got the YOA sentence.   

A Yes, that's correct.  

Q So based on that record, I was just talking about, you've 

met a lot of police officers over the years.   

A Well, I wouldn't say a lot but --  

Q Some, right? 

A Of course, we've all met some --  

Q Right.  

A -- whether we be in anybody -- any trouble or not --  

Q Do you --  

A -- we all met some.   

Q Do you remember all of them that you've ever met? 

A Yes, I would -- I would think so. 

Q So you think -- like, you could name every police officer 

you've met, remember them by face and name and all those 

things? 

A I -- because I haven't been in that contact with them. 

Q Sure, so -- and let me phrase it this way, so even brief 

meetings with police officers, you're able to remember them 
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where you would be able to see them in the light or so, even 

if you haven't met them a bunch of times --  

A I can't --  

Q -- you're saying you could do that? 

A I can't say that.  I'm just saying the ones that I've had 

constant, you know --  

Q Okay. 

A -- what I mean --  

Q So constant.  I got you now.  

A A lot, yeah.  

Q So if you only had brief contact then with Det. Lee, you 

know, you're indicating you don't remember having any contact, 

it is possible you had contact with him and just didn't know 

it --  

A No, because --  

Q -- because you don't remember him? 

A No, and I -- the reason why I say no with that is because 

I would have, you know, the way that he's saying that he -- he 

knows that he -- that he saw me, I would have remembered that 

because there was a contact.  You know, there -- it was 

contact.  You said you saw me in the sheriff's office, while I 

was going through something like this right there, so would 

be -- that would not be in a brief encounter, that would be 

something I would clearly remember due to the circumstances.   

Q Got you.  I know you, on direct, expressed a little 
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skepticism about them having your prints already at the time 

of this November 2012 hearing.  Will you go to page 6 of that 

transcript, it's got a 776 at the top because this is part of 

the -- it was originally part of the record on appeal, so it's 

got two numbers, but it will be 776 and then the little, tiny 

6 on the top right corner.   

A Oh, okay.  

Q Can you just read out to me the very last, starting on 

line 18, where it says, "The defendant".  Can you read out to 

me what you said there? 

A Yeah, so I would give them -- I would volunteer if they 

could give them electronically.   

Q No, I'm talking about start with line 18.   

A "I don't have a problem with giving my fingerprints, I 

just ask that they -- if they take them, if they do have to 

take them, could it be electronically taken instead of putting 

them on paper because I do understand that you can be lifted 

and I do believe that they already have enough in the system 

for them instead of getting them on paper, so I would give 

them -- I would volunteer if they could give them 

electronically." 

Q Got you.  And so you knew at that point in time, they 

already had your fingerprints and --  

A No, that's not -- what I am saying is they had them in 

the system -- 
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Q Right, right.   

A -- so they tell --  

Q They had your fingerprints in the system.  Law 

enforcement had your fingerprints in the system, based on what 

we were talking about with all those times your fingerprints 

had been taken over the years? 

A Right, in the system.  

Q Got you. 

A Right.  

Q Yeah, that's all I'm asking.  It's not a trick.   

MR. FARTHING:  One moment, Your Honor.  

THE COURT:  Yes, sir.   

Q Sorry, there is one really quick thing I forgot about.  

So just very briefly on Shawn Davis, what did -- I'm asking 

about the testimony that came out during trial.  From your 

understanding, what did Det. Lee and Det. Rouse say regarding 

the identification?  What did they say he identified you as? 

A  They -- they said, like, you identify me, why don't they 

just, you know, identify me out of the lineup. 

Q Right, identified you out of the lineup, but there 

weren't any other -- there were no other details given about 

him identifying you from the lineup as a person he saw going 

to the victim's house or standing in the victim's area with a 

gun, nothing like that, right? 

A Well, yes, because Det. Lee said that's what he based 
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his -- his arrest warrant --  

Q Right.  He followed --  

A -- off of.   

Q So a question was asked to him about whether he showed an 

arrest warrant to Shawn Davis, and he said -- I mean, excuse 

me, not arrest warrant, the photo lineups to Shawn Davis, and 

then after he did it, he went and got the arrest warrants.   

A Right, so --  

Q But --  

A -- he -- he identified me as one of the suspects.   

Q Well, no, he never said he identified you as one of the 

suspects.  He said, I showed him the photo lineups, and as a 

result of doing that, I got the arrest warrants, right? 

A No, no.  

Q Well, we'll get that with the transcript.  

A All right.   

MR. FARTHING:  I don't think I have any further 

questions.  Thank you, Your Honor.   

THE COURT:  You're welcome.   

MR. BROOKER:  I'll just be very brief, Your Honor.   

REDIRECT EXAMINATION 

BY MR. BROOKER: 

Q I think when you were asked to look at, I think, page -- 

I think 776 of the transcript --  

A Um-hum.  
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Q -- of the -- I think it's the transcript of the Schmerber 

hearing and line 18, where you said, I don't have no prob -- 

"I don't have a problem giving up my fingerprints."  That's 

what it says.   

A Yes.  

Q Okay.  But prior to that, if you could go up to line 6 on 

that same page --  

A So -- all right, do you want me to read that? 

Q Yeah, what did the Court say prior to you saying that? 

A The Court said, "All right.  I'm going to go ahead and 

order that he give over his prints."  That's why I made the 

statement I made because they had already ordered me to give 

them up.   

Q Okay.  So you were just complying -- you were complying 

with the judge's -- the order that the judge had already 

gave --  

A That's correct.  

Q -- as to those fingerprints? 

A That's correct.   

Q This wasn't some sort of voluntary admission --  

A No. 

Q -- by you, was it not? 

A Nuh-uh.   

Q And with respect to Mr. Shawn, I think it was Shawn 

Davis, did Shawn Davis allege in this photo lineup that he saw 
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you with a gun on that day, the day of the shooting? 

A Yes, he alleged that I was one of the suspects.   

Q Okay.  And that you had a gun on -- that he saw you with 

a gun on that day of that shooting?  

A Yes.  

Q Okay.  And just to clear up the issue with respect to the 

indictment, and I think this will be the last question, I 

think you were asked on the cross-examination about the 

indictment, about whether or not you ever received the five-

page -- excuse me -- a five-count indictment versus a six-

count indictment.  Did you ever receive an indictment at all? 

A No, I just saw it the week of trial.   

Q You just saw it the week of the trial? 

A Um-hum.   

Q But for five of those charges in the indictment you had 

received a -- you had received once before. 

A That is correct.   

Q So you were familiar with those charges.   

A Yes.  

Q Just didn't know about the conspiracy one.   

A That's correct.   

Q Okay.   

MR. BROOKER:  No further questions, Your Honor.   

THE COURT:  Mr. Farthing? 

MR. FARTHING:  Just very brief follow-up.   
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THE COURT:  Yes, sir.   

RECROSS-EXAMINATION 

BY MR. FARTHING: 

Q So you understood then that Shawn Davis' statement, his 

out-of-court statement was that he saw you with a gun, right? 

A Yes, at -- well, the second time that he was --  

Q Right, right but he had made an out-of-court statement 

that he saw you with a gun.   

A Well, I don't -- well, by out-of-court, you mean when he 

spoke with Det. Lee or --  

Q What --  

A -- the (indiscernible)?   

Q -- what Mr. Brooker just asked you about, that Shawn 

Davis saw you with a gun.  

A Well, that's what he told Det. Lee to my understanding.  

Q Did that testimony about that statement come out during 

trial? 

A No, I just think that he testified that I -- that I was a 

suspect.   

Q That's right, yes.  

A A suspect.   

Q Well, I don't know about suspect, but yeah.  

A Yes.  

Q Shawn -- no testimony was elicited about Shawn Davis 

telling Det. Lee or Det. Rouse he saw you with a gun; that 
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didn't come out. 

A I don't recall. 

Q Okay.  But if he had gotten on the stand, though, it 

might've, right? 

A Well, there's no telling what would've came out 

because -- which is why I say I don't know because he told two 

different statements and he gave two different individual 

names.   

Q But you weren't aware, though, in South Carolina, if 

somebody got on the stand and he said something completely 

different to what he said out of court, we can impeach him 

with the prior inconsistent statement, right? 

A Yes, I'm aware of that.   

Q Yeah, so we would've been able to get that statement and 

even if he testified to something totally different --  

A Well, that --  

Q -- right. 

A -- probably would've went in my favor.  What I'm saying 

is that he gave before the -- the testimony that you're 

speaking about, he gave one before that saying he didn't know 

who the individuals was and gave a description of the 

individual and a name, and then the second time, he named me 

as a suspect.  So that's what I'm speaking about.  So if you 

guys would've done that, that probably would have been in my 

favor.   
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Q All right.  I understand.   

MR. FARTHING:  Thank you very much.  No further 

questions.   

MR. BROOKER:  Nothing else, Your Honor.   

THE COURT:  Thank you, sir.  You may step down.  

THE WITNESS:  All right.  Thank you, Your Honor.   

THE COURT:  Mr. Brooker? 

MR. FARTHING:  Your Honor, do you mind if you go retrieve 

my transcript from up there? 

THE COURT:  Oh, that's fine, sure.   

MR. FARTHING:  Thank you.   

THE WITNESS:  I'm not sure I left it.   

MR. BROOKER:  I guess the final witness, Your Honor, is 

going to be --  

THE WITNESS:  I have it.   

MR. FARTHING:  You can keep that.  That's okay.  Thank 

you.   

MR. BROOKER:  -- David Alexander.   

THE COURT:  Okay.  All right, sir.   

THE DEPUTY CLERK:  Can you hear us fine, Mr. Alexander?   

MR. ALEXANDER:  Yes, I can.   

Can the Court hear me? 

THE COURT:  Yes, sir.   

MR. FARTHING:  Your Honor, do you mind if I scoot up 

here, just to be able to hear a little bit better? 
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THE COURT:  That's fine.   

Mr. Brooker, you can too, if you want to.  

MR. BROOKER:  Yes, sir.   

MR. ALEXANDER:  I've been able to hear Mr. Farthing very 

well, but Mr. Brooker seems to cut in and out sometimes.   

THE COURT:  All right.  Thank you.   

MR. FARTHING:  I think he's implying that I talk too 

loud.   

MR. ALEXANDER:  And too fast.   

THE COURT:  Is she over there? 

THE DEPUTY CLERK:  Yeah, (indiscernible) swear him in? 

THE COURT:  Swear him in.   

DAVID ALEXANDER, after being duly sworn, testified 

as follows: 

THE COURT:  All right.  Proceed, sir.   

DIRECT EXAMINATION 

BY MR. BROOKER: 

Q Mr. Alexander, were you the appellate counsel for Mr. 

Woods in connection with the case that's relevant to this PCR 

hearing? 

A Yes.   

Q Okay.  And I'm assuming is is that once you became his 

appellate counsel, that at some point in time, I'm assuming 

you do what, I guess, most attorneys do and that is, get the 

transcript of the record? 
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A Yes. 

Q Okay.  And I'm assuming that you get everything that you 

need in order to prepare and so that you can file the 

necessary briefs in connection with the appeal --  

A Yes.  

Q -- and so that you can -- I'm sorry, go ahead.   

A Yes.   

Q And also, so that you can discern what appealable issues 

may exist.   

A That's correct.   

Q Okay.  So I am assuming that you read the transcript in 

Mr. Woods' case.  

A I did.  

Q And my understanding is, is that, and I'm pretty sure you 

know this better than I do, is is that in order for you to 

raise an appeal, and often you appeal an issue, is that that 

issue must've first been raised and preserved at the trial 

level.   

A Normally, that's correct, yes.  

Q Okay.  So yeah, normally, that's correct.  So normally, 

you're limited to what trial counsel raised and of course, 

preserved.   

A Normally, yes.   

Q Okay.  Now, I noticed that at least there was one issue 

that was raised and preserved, and if my memory serves me 
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correctly, that Mr. Woods' trial counsel joined in a motion to 

suppress an in-court -- to suppress an out-of-court 

identification of Mr. Woods from a video surveillance tape 

that was taken at the crime scene by Det. Lee.   

A He did.   

Q Okay.  All right.  And of course, when you read that 

transcript, do you remember that in that transcript, when Det. 

Lee discussed his interactions with or his prior meetings with 

Mr. Woods --  

A I don't recall. 

Q -- prior to him --  

A I read it but I don't recall it.  

Q Okay.   

A If you want to direct me to the spot in the transcript, 

I'm happy to look at it.   

Q I'm sorry.  I didn't hear you.  I'm sorry, Mr. Alexander. 

A I don't recall that specific testimony here today.  I 

certainly read it.  If you want me to look at that part of the 

transcript, I'm happy to go there.   

Q Okay.  Okay.  Well, let me ask you at least a question 

that's in reference to that, is that it's my understanding is 

that when the Court is making a determination as to whether or 

not that evidence is admissible, basically, the Court refers 

to Rule 7 or I think it's 701, that deals with what a 

nonexpert can testify to.   
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A Well, the case law in the appellate courts analyzes that 

under 701 and 403, but I mean, the trial court is going to go 

whatever objection the trial lawyer raises.   

Q Okay.  Okay.  And I think what the law is is that if the 

law that's identified, I think in State v. Flip, is is that if 

the Court takes a look at whether or not whenever a witness is 

making an identification from a video, like in this particular 

situation, they're trying to determine whether or not that 

person has a rational basis in which to --  

MR. BROOKER:  Scratch that question.  I want to make sure 

that I say this correctly.   

Q The Court is trying to make sure that the witness, when 

he testifies to an identification from a video, specifically a 

witness that was not an eyewitness and he is simply making an 

identification from a video or either from a picture, the 

Court is trying to determine whether or not that person has 

some sort of prior knowledge on -- that he can base that 

perception on.   

A I think that's part of the Court's analysis, yes.   

Q Okay.  And the course of this is that normally in trying 

to determine whether or not that person has some sort of prior 

knowledge to base that perception on, is that normally you're 

looking back at, you know, how many opportunities or that the 

witness had to perceive that particular person in the past.   

A That would certainly be something you would explore.   
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Q Okay.  Do you remember in the transcript, Mr. Woods, or 

at least Det. Lee, testified that he met Mr. Woods, I think, 

on one prior occasion, physically met Mr. Woods on one prior 

occasion back in 2007? 

A I don't specifically remember that, but if you want to 

direct me to the spot in the transcript, I'm happy to look at 

it.   

Q Okay.   

MR. BROOKER:  I'm happy to grab it, Your Honor.  

THE COURT:  Sure.   

MR. FARTHING:  We'll -- the State will agree that that is 

in the transcript, so let's --  

MR. BROOKER:  That's fine.   

MR. FARTHING:  Yeah, I 100 percent agree with you, that's 

in there.   

MR. BROOKER:  Okay.  I've got --  

Q So if the Det. Lee stated that his -- that he had one 

sole physical contact on which the witness or with Mr. Woods 

about five years before he made his identification, I'm not 

asking you to say is is that whether or not that meets the 

standard, but do you think that that creates a legitimate 

issue? 

A I think that creates an issue for the trial judge to rule 

upon.  An appeal, what you're dealing with is the standard of 

review and that to me, that decided this, along with Mitchell 
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(phonetic) and Tripp (phonetic).  My memory of the issue is 

that the objections really went to the weight of the testimony 

and not its admissibility, and I didn't see it as a viable 

appellate issue.   

Q Okay.  Now -- and I know you say is is that it's an issue 

for the trial judge, but of course, whenever a trial judge 

makes an issue with respect to the admissibility of evidence, 

that that issue is reviewable on appeal based upon an abuse of 

discretion standard.   

A Well, it depends on the specific issue but yes, I think 

in this case it would be an abuse of discretion standard.   

Q So the Court of Appeals would determine whether or not 

when the judge says that, hey, Det. Lee had sufficient enough 

information to base his perception on who that person was on 

the video, the trial court or -- excuse me, the appellate 

court would determine whether or not the trial judge had 

sufficient enough information to make that basis or whether or 

not they believe that the trial court abused its discretion 

and there was insufficient evidence for the trial court to 

make that determination or draw that conclusion.   

A I think you've stated what the appellate court would 

examine correctly, yes.  

Q Okay.  Okay.  Oh, good.  And the only thing I'm asking 

you is, and I don't say whether or not the trial court 

would've ruled one way or the other, but would you agree with 
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me is is that in a situation where Mr. Rouse or at least Mr. 

Neil (sic), said that he had one, I think, physical meeting 

with Mr. Woods, and that was five years ago, and he was 14 

years old, I think he was a juvenile at the time, there was no 

testimony with respect to whether or not that meeting was one 

week -- excuse me, whether or not that one encounter, physical 

encounter, was one minute, one hour, or one second.   

Now, would you agree with me at least, there is a -- 

there is at least a debatable issue as to whether or not there 

was enough information there -- there was enough evidence 

there in which the judge could make a -- draw a conclusion 

that Mr. Rouse's identification was rationally based upon 

previous perceptions that he had? 

A I think the trial judge could've made that ruling based 

on his opportunity to observe the witnesses, but he did not 

make that ruling.   

Q Absolutely.  I know.  And you're right; he didn't make 

that ruling.  The only thing I'm trying to figure out -- ask 

you is, is that was that, or was that an appealable issue? 

A I could have raised it because it was preserved, if 

that's what you're asking me, but in my judgment, it was not 

an issue that had any merit.   

Q Okay.  Did you talk with Mr. Woods at any point in time 

in reference to what issues you would raise? 

A I don't recall that.   
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Q Now, you did raise one issue, I believe, and of course, 

that issue I think that was -- if my memory serves me 

correctly, let me see, my memory is not that good, I think you 

raised the issue of -- if you could indulge me for just a 

second, let me get the Anders brief, just so I can look at the 

Anders brief.   

MR. BROOKER:  That's it.  Thank you, sir.   

Q I think you raised the issue regarding the indictment; is 

that correct? 

A That's correct.  

Q And I think specifically, the issue was whether or not 

I'm -- the issue surrounded whether or not the Court could 

proceed, I think with the conspiracy charge because Mr. Woods 

had never been initially served with warrants for conspiracy, 

and then later on when there was a direct indictment for 

conspiracy, he had never been served the direct indictment. 

A That was the issue that I raised in the Anders brief, 

yes.  

Q Okay.  And to your understanding, do you know when -- do 

you remember Mr. Woods first learned of his indictment for 

conspiracy? 

A My memory of the record, and I knew I was prepared to 

testify about this because I knew you had brought this issue, 

was that the State never really said that they had served him 

with it, they never really disputed that fact.  The attorneys 
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said they had gotten it, and -- but I don't think that fact 

was really disputed by the solicitors in this case.   

Q Okay.  Okay.  And is that a legitimate issue as to 

whether or not the State could go forth on the conspiracy 

issue if the defendant has never received notice of that 

particular charge? 

A Well, there wasn't much of an argument made about that 

below specifically, but what I was able to dig up didn't 

really support filing a meritorious issue on this.  I made the 

best argument I could based on that older case, the pre-Gentry 

case.  I'm looking through my brief.  State v. Green.  There 

was another case that came out after that, Magazine v. State 

that I think really -- especially after Gentry, and there's 

also the case that says someone who is getting an LWOP notice, 

service on attorney is good; I didn't think it was a viable 

issue.  I made the best argument I could and let the Court of 

Appeals examine it under the Anders procedure.   

Q Okay.  But when you filed it under the Anders procedure, 

do you think that is sending a signal to the Court -- well, it 

is, it's sending a signal to the Court is that you believe 

that it's not a meritorious issue.   

A It's not a signal.  It's a certification to the Court 

that it is not a meritorious issue.   

Q Okay.  And do you believe by -- well, obviously, that 

would've -- obviously, by telling the Court -- that you're 
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asserting to the Court it's not a meritorious issue, do you 

think that that has an effect on the way in which the Court 

proceeds with that issue? 

A Well, it certainly has an affect because it triggers the 

Court's responsibility to review the entire record and 

determine if there are any other issues available.  In a 

merits case, they only look at the issue that I raise.  

Q Okay.  And of course, it is that when you do that, 

generally is is that my understanding, and you probably know 

the procedure better than I do, is is that the Supreme Court 

will contact the -- or will contact the defendant to give the 

defendant an opportunity to file a brief, a pro se brief.  

A That's correct.   

Q Okay.  

A Well, it's Court of Appeals, but yes.   

Q Yeah, the Court of Appeals.  I'm sorry, Court of Appeals.  

A Yes.  

Q And I want to ask you one more line of questioning and 

I'll be finished with you.  If you file a -- whenever you file 

a -- when you file a brief, and you file an argument, and 

you're making an argument that you think, well, this is not 

the greatest argument in the world, it has some merit but it's 

not the strongest argument in the world, is there a process 

that you go by in order to determine whether or not to simply 

proceed on that issue on its merits and not file it as an 
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Anders brief or to file it underneath the Anders procedure?  

How do you determine when to do that, when to file a brief, 

because I'm pretty sure, and I'll ask this in the form of a 

question, I'm pretty sure that sometimes when you're doing 

briefs, that you have some issues are very strong and then 

some issues that's not as strong.   

When do you decide, you know, hey, this issue is not that 

strong and I'm going to do an Anders brief, and then decide 

well, hey, this is not the greatest issue in the world, I'm 

not going to do an Anders brief, I'm going to file a regular 

merits brief?   

A Yeah, well, there's no real set procedure to make that 

decision.  You have to base it on the individual case, the 

research you do in the case, and your own experience.  I mean, 

I've filed many merits briefs that I thought we're probably 

going to lose but I will file an Anders brief if I think 

there's really just no way to win.   

But you know, I can say that I certainly don't have a 

strategic reason for filing an Anders brief or for admitting 

what would be a winning issue, and if it's a winning issue, 

you know, that's really for the Court to determine in an 

appeal within an appeal in this proceeding, in a PCR 

proceeding.  I hope that answers your question.   

Q Okay.  And when you make the determination that the issue 

may not have any merit, are you simply basing that on the 
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existing case law, the existing precedent? 

A Yes, for the most part, yes and how it's raised, and 

standard of review, and any preservation problems, and any 

harmless error argument that may be made.  I think those are 

the main factors that go into it.   

Q Okay.  And have you ever filed a brief, and of course, 

challenge existing precedent? 

A Yes.  

Q Do you think, you know, Supreme Court, Court of Appeals 

has this wrong? 

A Do I think the -- which question are you asking? 

Q I'm sorry.   

A Which issue? 

Q I'm sorry.  I didn't make myself clear.  Well, let me ask 

you something, is that when Mr. -- and I know that you say is 

that when you did the research, that you didn't think that 

there was a lot of merit here, and so what you're saying is is 

that when a defendant has never been served on notice of a 

particular charge and doesn't receive notice of that charge 

until it's announced during the course of a trial, I think 

your position is is that that does not implicate due process? 

A I didn't think that that had any merit as a due process 

issue, given that the attorneys had notice and given the state 

of the law.   

Q Do you know when the attorneys had notice?  When Mr. 
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Scott had notice? 

A I think they said it was several weeks before the trial; 

that's my memory of the transcript.   

Q Okay.   

MR. BROOKER:  I don't have any further questions, Your 

Honor.   

THE COURT:  Cross?   

MR. FARTHING:  Yes, Your Honor.  

CROSS-EXAMINATION 

BY MR. FARTHING: 

Q Mr. Alexander, just a couple of questions for you.  Where 

and how are you currently employed? 

A I work for Appellate Defense.  It's a Division of the 

South Carolina Commission on Indigent Defense.   

Q When and how did you get involved in Mr. Woods' case? 

A Once a transcript is completed and comes into our office, 

the chief appellate defender assigns the case.  He assigned 

this case to me.   

Q So at the point in time you got Mr. Woods' case, how long 

had you been practicing? 

A Oh, 18 years.  

Q How much of that was --  

A I was admitted in 2000. 

Q Sorry.  How much of that was devoted to appellate work? 

A I've been doing exclusively appellate work since 2012.   
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Q And this is going to sound like a stupid question, but 

how many of those years were focused on criminal appellate 

work? 

A 100 percent since 2012.   

Q So it's safe to say you had a pretty good amount of 

appellate experience before you were appointed to handle Mr. 

Woods' case? 

A Yes.  

Q How many appeals do you think you've handled prior to 

that, just as a general of a guess that you can give me, if 

you can even give me one? 

A 4- to 500.   

Q Any of those cases involve major felonies? 

A Very many of them.   

Q How about any prior experience with murder appeals? 

A Yes.  

Q And you've even handled capital murder cases, right? 

A Yes.  

Q Any of those appeals, all tolled total, lead to the 

filing of any merits briefs? 

A Yes.  

Q Any of them result in oral arguments? 

A Yes.  

Q Any of those results in decisions unpublished or 

published? 
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A Yes.  

Q Any of those result in reversals in your client's favor? 

A Yes. 

Q And I think you've even given me a handful of stinging 

defeats? 

A Perhaps.   

Q Yeah.  So do you have any specialized training or 

experience? 

A No. 

Q Do you do any training?  Do you ever talk at a public 

defender's conference or do any CLEs or anything like that?  

I'm not asking if you attend them; I'm asking if you've 

presented them.   

A I've never spoken at a public defender's conference.  

I've spoken at various CLEs, for PCR lawyers, for public 

defenders, and for magistrate judges.   

Q Got you.  Let me go just to your standard process for 

appeals real quick.  What do you do typically when you get an 

appeal to you?  What is the first thing you do, and then can 

you walk us through the process? 

A When I first get assigned the case, I look through it to 

figure out, what I am going to need, what exhibits I am going 

to need, order those, and then basically, at that point, the 

client unfortunately gets in line for me to get to this case.  

And then when I get to this case, I read everything, I do the 
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legal research that I need for the issues that are raised by 

the trial court, make the Anders merits decision, and file the 

brief.   

Q Do you ever talk to trial counsel or the client when 

you're doing that process? 

A Sometimes I do. 

Q Sometimes but not always? 

A Not always.   

Q And that is really a -- I know you talked about it a 

little bit, but a case-specific judgment call that you do 

based on your experience? 

A This -- this will sound somewhat callous and perhaps 

arrogant, but I really don't need the trial lawyer or the 

client's advice.  I mean, the record is the record in an 

appeal, and I can't go outside of the record.   

Q Right.  Right.  And so the appellate process is very 

regulated by our appellate court rules, and we're limited to 

do it, and if you try to put facts in your brief that are 

outside the record, there's likely going to be a motion to 

strike or some sort of response from the State.   

A A very strong response from the State and from the court.  

Q How do you decide what issues to raise? 

A I think an issue has a chance to win.  I'm talking about 

merits briefs here.  I try to raise a very focused, coherent 

brief, that's my strategy.  I think some people have used a 
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shotgun approach; that's never been my point.  I want a very 

focused appeal where all issues come together.  That's the 

ideal.  You don't always get that.  I mean, you may have some 

issues that are really good that aren't connected to each 

other, but in general, I try to present a very focused appeal 

to the Court.   

Q And the reason you do that is you're aware of the U.S. 

Supreme Court's view on how many issues the best appellate 

counsel raise, right? 

A I think it's three.   

Q Well, the U.S. Supreme Court actually says the best 

attorneys raise one, but it sounds like -- I think they said 

one or two at most, but I think they'd be okay with three, 

sometimes probably two. 

So that leads me to my next question.  Do you always 

raise every preserved issue? 

A No. 

Q And the reason that -- for that is what we just talked 

about, that if you raise a bunch of issues, that it distracts 

from one that might be stronger than others? 

A Yes.    

Q All right.  I know I've asked you about merits briefs, 

have you filed Anders briefs in the past? 

A Yes.  

Q Do you have an idea of about how many? 
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A I do not.   

Q It's a pretty substantial number, though? 

A It's not insignificant, unfortunately. 

Q Out of those, how many have been kicked back by the Court 

of Appeals for merits briefing? 

A I would say in ten years, maybe between five and ten, 

less than ten. 

Q Out of those, how many have ultimately ended up being 

successful for your client at the end of the appellate 

process? 

A I'm pretty sure the answer is zero. 

Q Okay.  I'm almost done.  Let me just ask you a couple of 

questions more specific to Mr. Woods.  Did you speak with him 

in this case? 

A I don't recall. 

Q Okay.  And do you think you spoke to Mr. Floyd in this 

one? 

A I don't recall. 

Q Okay.  What did you ultimately end up filing?  I know we 

already have it established, but it was an Anders brief in 

this case, right? 

A Correct.   

Q And just real quick, can you explain one more time why 

that was? 

A I am -- first of all, I didn't think there was a very 
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specific objection made.  I uncovered the Green case, but I 

thought the Magazine case really was controlling, and I didn't 

think it would -- the appellate court would find any merit to 

it at all, especially post-Gentry. 

Q Right.  And do you think that even in the post-Gentry 

world that we're in right now, do you -- at least in your 

opinion, can you think of any prejudice that was suffered in 

this case regarding that? 

A I could not.  

Q And I'm just throwing a hypothetical out here, if you 

could, what would the result have been on appeal if he was 

successful challenging that conspiracy charge? 

A The result would have been --  

Q It would --  

A -- a reversal.   

Q -- a new trial on the conspiracy part? 

A Yes.  

Q Right.  And so that would've knocked a 5-year portion of 

a sentence that including that 5 years was two life without 

parole sentences that were reported to be consecutive, along 

with a consecutive 65-year term for the other charges, aside 

from conspiracy? 

A That's correct.  

Q Okay.  And let me ask just one more thing about -- we had 

some talk about Det. Lee's testimony regarding the 
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surveillance footage.  What were your thoughts on that issue? 

A I think after Mitchell, really that's a -- very much a 

standard of review control question.   

Q Right.  And the standard of review is really the key to 

appellate practice, is it not? 

A It's a key. 

Q Yeah.  Did you see any of the cases related to that issue 

that you thought were something that was a wrongly decided 

case in the past that was, you know, ripe for being overturned 

on appeal? 

A If I had, I probably would have merits this case.   

Q And did you -- I know I asked you about prejudice with 

the conspiracy charge; did the other evidence and the harmless 

error standard factor in at all on the thoughts on the Det. 

Lee issue? 

A Likely.  I mean, I take into account all of those factors 

when I make a decision, yes.   

Q Well, thank you very much for your testimony.  I don't 

have any further questions.   

THE COURT:  Mr. Brooker? 

MR. BROOKER:  No further questions.   

THE COURT:  All right.  Thank you, sir.  I appreciate it.  

THE WITNESS:  Thank you, Your Honor.  I appreciate you 

let me testifying by Webex.   

THE COURT:  No problem, sir.  Have a good day. 
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THE WITNESS:  You, too.   

THE COURT:  All right.   

MR. BROOKER:  No further witnesses, Your Honor, by 

Petitioner.   

THE COURT:  Let us take a break.  We've been at it an 

hour and a half here, approximately 15 minutes, okay?   

(Recess.) 

THE COURT:  Because I've listened intently the last two 

days, taken lots of notes, Ms. Toohey's taken notes, I don't 

need closing arguments.  You've both been very good at putting 

forth your positions at trial.  So what I am going to do is 

let me take this under advisement, under consideration.  If I 

have a question, I will email it to both of you for a reply.  

All right?   

MR. BROOKER:  Yes.  

THE COURT:  Secondly, I want to thank all of you for your 

patience, your civility with each other and with me.  Your job 

is hard.  My job is hard.  My job is really hard when I have 

to separate the lawyers from fighting all the time, which 

unfortunately does occur; it's a very unpleasant task, but 

y'all have been decent with me and each other, and I 

appreciate that a lot.   

Mr. Woods? 

THE DEFENDANT:  Yes, sir.   

THE COURT:  I don't know what I'm going to do with your 
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case yet, but I'll let your lawyer know at a certain time.  

Otherwise, the best of luck to you, sir.   

THE DEFENDANT:  I really appreciate it.  Thank you, Your 

Honor.  

THE COURT:  All right.  Yes, sir.   

And are you the remaining officer here now?   

UNIDENTIFIED SPEAKER:  (Indiscernible).   

THE COURT:  Oh, I see.  I'm sorry.    

UNIDENTIFIED SPEAKER:  He's checked out.   

THE COURT:  Okay.  All right.   

UNIDENTIFIED SPEAKER:  (Indiscernible).   

THE COURT:  All right.  I will wait here.  

THE DEPUTY CLERK:  There's no need for more than two. 

THE COURT:  There's four? 

THE DEPUTY CLERK:  Yes.   

THE COURT:  Is there a fourth one?  Is there a fourth 

officer?   

UNIDENTIFIED SPEAKER:  (Indiscernible).  Yes, sir.   

THE COURT:  Is --  

UNIDENTIFIED SPEAKER:  Do you want him up here? 

THE COURT:  If you don't mind.   

UNIDENTIFIED SPEAKER:  No problem.  

THE COURT:  Please.   

(Pause.) 

THE COURT:  All right.  I think we're all here now.  To 
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those officers who helped with transport today, I think you're 

often overlooked, but I sincerely appreciate your efforts and 

what you do to make this whole thing work.  I can only imagine 

the chaos that must ensue every day of the week throughout the 

entire state with y'all moving people around.  I don't know 

how you do it.  Even if only half the county is running to 

criminal court, that's 23 counties, that's a lot of movement, 

and it may not mean much, but I do appreciate it a lot.  Thank 

you for your patience, too.   

UNIDENTIFIED SPEAKER:  Thank you, Your Honor.  

THE COURT:  All right.  Best of luck to all of you.  

Thank you.   

All right, gentlemen, you'll hear from me.   

MR. FARTHING:  Thank you, Your Honor.  

THE COURT:  Yes, sir.  

(End of Transcript of Record)
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