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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM KERSHAW COUNTY
M uity

aster-in-Eq

The Honorable Jeffery M. Tzerman

Case No. 2011-CP-28-0981

Appellate Case No. 2012-212971

CitiMOTtgage, INC., .. ..uvveeiiiiniinieincienceeeeeeienenneens Respondent,

A

Ellen R. Springer, Peggy S. Charles f/k/a Peggy S.
Roberts, Defendants

Of whom Ellen R. Springer is....c..ccoovveviiiiiiiiiininnnn. Appellant.

Maotion to Dismiss Appeal

Pursuant to South Carolina Appellaxé Court Rules 240 and 260(a), Respondent
CitiMortgage, Inc. (“CitiMortgage™) moves to dismiss the appeal ﬁ;ed by Appellant
Ellen R. Springer (“Ap_pellant”) on the grouﬁd that Appellant failed to comply with the
Court’s letter dated April 9, 2013 (“the April 9 Letter”). This failure to comply with
the Court’s directive ﬁleﬁts dismissal of the appeal. . |

In the April 9 Letter, the Court ﬁoted deficiencies in Appellant’s Initial Brief .
and ordered her to correct those errors. See Letter dated April 9, 2013_; attached hereto
as Exhibit A. The deficiencies were violations of the Appe}late Court Rules regarding
brieﬁné. ~Id. The Court did not authorize Appellant to re-write or alter fhe substapce,

‘arguments, or legal positions presented in her Initial Brief. Id. The Court simply



ordered Appellant to file the same Initial Brief again but with the requested corrections
to the format of the brief.

Appellant failed to adhere to the Court’s mandate in two ways. First, Appcliant
did not make the majority of the revisions required by the Court.' The second Initial
~ Brief ofill ic not properly paginated as soquisad by Dule 708, £CACD. The ssssnd
Initial Brief remains improperly titled. Thus, Appellant failed to comply with the April
9 Letter.

Second, and most importantly, Appellant. did not limit her revisions to the items
set forth in the letter. Appellant instead filed a completely new Initial Brief that differs
greadly from the substance of her original Initial Brief. This second Initial Brief added
new arguﬁents, new facts, changed her legal position, makes new conclusions based on
these changed positions, and eliminated some of ‘the arguments prmnte& in the original
Initial Brief.> For instance, the original Initial Brief contained four argument sections.
The second Initial Brief has cleven. The Statement of the Case and other factual
sections are materially differept, not just in presentation but also in substance.
Throughout the second Initial Brief, new argument sections appear that were not

presented in the original Initial Brief. In short, Appellant filed a _completely new

brief that bears little or no resemblance to her original Inmitial Brief. This is

completely improper under the April 9 Letter and our Appellate Court Rules.

! The Court requested three corrections. Appellant failed to make two of the three corrections.

* CitiMortgage had intended to list cach of the changes in substancc/argument/facts to show the
differences in tbe original Initial Brief and the second Initial Brief. However, it soon became obvious
that was a futile endeavor.because the second Initial Brief has virtually pothing in common with the
original Initial Brief. :
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Appellant’s actions &neérd the Court’s April 9 Letter and Rules 208 and 267,
SCACR. The mics provide that this Court “shall” dismiss an appeal when the
Appellant fails to comply with the Appellate Court Rules. See Rule 260(a), SCACR.
Appellant bas failed to do so in this matter by ignoring the Court’s mandates and
instead filing a second Initial Brief that presents material differences from the original
Initial Brief.> Appellant’s failure to comply with the unequivocal directive in the April
9 Letter provides additional grounds for dismissal of the apéeal. See, e.g., State v.
Burton, 356 S.C. 259, 265 n. 5, 589 S.E.2d 6, 9 n. 5 (2003) (“A pro.se litigant who
knowingly elects to represent hferlself assumes full responsibility for complying with

~ substantive and procedural requirements of the law.”). This appeal should be dismissed
immediately.‘.

Based on the foregoing, Appellani has failed to comply with our Appellate

Court Rules. Therefore, CitiMortgage requests dismissal of the appeal with prejudice.

{Signature Page Follows}

3 This is ot the first time the Appellant has failed to comply with the Appellate Court Rules. As pointed
out by CitiMortgage, Appellant failed to timely file her original Appellant’s Brief in the first place.- See
Motion to Disxiss dated November 28, 2012, and Reply to Appellant’s Return to Motion to Dismiss -
dated December 20, 2012. The Court denied CitiMortgage’s request and allowed Appellant to file her
original Initial Brief. Appellant should not be afforded another opportuaity to submit her Initial Brief.

~ Appellant’s actions prove she cannot comply with the Appellate Court Rules as to submujssion of the
Initisl Brief. : )

+ Should the Court decline to dismiss the appeal, CitiMortgage requests that, at a minimum, the Court
issue an order advising which brief CitiMortgage should address in its Initial Respondents’ Brief. As it
currently stands, Appellant has filed two substantively different Initial Briefs with this Court..
CitiMortgage is unsure as to which bref the Court will accept as the operative Initial Appellapt’s Brief.
CitiMortgage believes the proper course is to dismiss the appeal as sct forth above but needs clarification
should that not be done. CitiMortgage further requests that the current deadline to respond (May 29,
2012) to Appellant’s original brief be held in abeyance while the Court considers this motion. See Rule
240(b), SCACR.
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