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JURY VOIR DIRE

PROCEEDTINGS
(Whereupon, the following proceedings started at 10:40 a.m.:)

THE COURT: Thank you, ladies and gentlemen. The jury
panel is now gqualified.

Solicitor, you may call your first case.

MR. OSBORNE: Thank you, Your Honor. This is the case of
the State versus Ivington Daniel Allen. Mr. Aller has been
charged with murder; the indictment number is 2019-GS-18-0548.
And being charged with attempted armed robbery,

Indictment No. 2021-GS-18-1736. And possession of firearm
during the commission of a violent crime, Indictment No.
2021~-G5~-18-1735.

May I approach, Your Honor?

THE COURT: Yes, sir.

JURY VOIR DIRE

THE COURT: Ladies and gentlemen of the Jjury panel, we're
about to begin the trial of the case of the State versus
Ivington Daniel Allen. I'm going to read to you the
indictments in this case, and this is merely for the purpose
of seeing if you know anything about this case or have heard
anything about this case or have any information about this
case or opinions.

Ladies and gentlemen, the indictments are not evidence in
this case. They're merely the charging documents which bring

the case into this court,
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The first indictment is Indictment 2019-GS~-18-0548. It
is the State versus Ivington Allen, and it's indictment for
murder. And it states that: In Dorchester County, on or
about April 21st of 2018, with malice aforethought, the
defendant, Ivington Daniel Allen, did kill one James Williams
by shooting the victim. The victim did die as a proximate
result thereof, this offense being in viclation of the South
Carclina Code of Laws.

The next indictment is Indictment No. 2021-GS-18-1736.
It's the State versus Ivington Daniel Allen for attempted
armed or allegedly armed robbery. And this indictment states
that: On or about April 21st of 2018, in Dorchester County,
South Carolina, the defendant, Ivington Daniel Allen, by use
of force, threats, or intimidation and while alleging, either
by action or words, he was armed while using a deadly weapon
or a representation of a deadly weapon or other object, which
a person present during the commission of the attempted
robbery, reascnably believed to be a deadly weapon, did
attempt to take and carry away goods and/or monies from the
person or immediate presence of James Williams, deceased, with
the intent to permanently deprive him or her of possession
therecf. This offense being in violation of the South
Carolina Code of Laws as amended.

The next indictment 1s Indictment 2021-GS8-18-1735, the

State versus Ivington Daniel Allen, and this is an indictment
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JURY VOIR DIRE

for possession of a firearm or a knife during the commission
of a violent crime. This indictment states that, in
Dorchester County, on or about April 21st, 2018, the
defendant, Ivington Daniel Allen, did wvisibly display or have
in his position a gun during the commission of a violent crime
as defined by Section 16-1-60 of the South Carclina Code of
Laws as amended, to wit, murder, thereby viclating Section
16-23-490 of the South Carolina Code of Laws as amended.

Ladies and gentlemen, again, those are the indictments
which bring the case into this court. They're not evidence of
the allegations that they contain herein.

Before we begin the jury selection, I'm going to ask the
State to please stand and introduce themselves and members of
their coffice, please.

MR, QSBORNE: Thank you, Your Honor. My name is David
Osborne. I am an assistant solicitor or prosecutor, is what
we're called in every other state. Well, for this trial, John
Rivers, he's an assistant solicitor as well. He's going to be
helping me prosecute the case.

You're also going to see Detective Chaz Easterlin with
the Dorchester County Sheriff's Office. He's the case agent.
Then you'll be seeing my investigator, Ray Hopp. He'll be
coming in and out, rallying witnesses.

In our office, our boss, the First Circuit Solicitor is

David Pascoe, Mike Spears, Shannon Elliott, Jillian Frederick,
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JURY VOIR DIRE

Kelly LaPlante, and Emily Gates, who are all prosecutors.

THE COURT: Thank you, Solicitor.

Ladies and gentlemen of the jury panel, anyone related by
blood or marriage or has a close personal or social
relationship with any members of their office, has ever had a
case handled by them or against them, if so, please stand.

(No response given.)

THE COURT: I find that there is no one standing.

Ms. Gay, if you'd please do the same.

MS. GAY: Thank you.

Ladies and gentlemen, my name is Melisa Gay, and I am a
private attorney that works in the tri-county area. I will be
assisted today by Ms. Sarah Norton. She's another person in
this office. And we represent Mr. Ivington Allen.

THE CQURT: Thank you, ma'am.

Same question: Anyone related by blood or marriage or
has a close personal or soclal relationship with any members
of Ms. Gay's office, has ever had a case handled by them or
against them? If so, please stand.

Yes, ma'am, would you come forward?

THE BAILIFF: What's your juror number?

JURQR NQ. 62: 62.

THE BAILIFF: Juror No. 62. Six-two.

(Juror No. 62 approaches the bench.)

(Discussion at bench inaudible.)
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10

THE COURT: Ladies and gentlemen of the jury panel, I'm
going to read to you a list of potential witnesses in this
case and the same question will apply as 1f you're related by
blood or marriage or have any close or personal relationship
with any of these potential witnesses: Dorchester County
Sheriff Deputy Michael Contino, ATF Special Agent Adam Smith,
South Carolina Highway Patrol Charlie Nicholson, Charleston
County Deputy Willis Walker, Dorchester County Detective
Sergeant Chaz Easterlin, First Circult Investigator Ray Hopp,
Marie Waring from DMV, James Williams, Shanay Williams,
Marlena Boyd, Gladys Williams, Melvin Allen, Terrence Allen,
Peter Willis, Gloria Green, and Andreana Allen, Darryl Allen,
Dr. Jamie Downs, Mira {ph) Sellers, Haley Mack, and Mickey
Carter.

Anyone related by blood or marriage or has a close
personal or social relationship with any of the potential
witnesses? If so, please stand.

(No response given.)

THE COURT: I find that there's no one standing.

And, ladies and gentlemen, to my right, sitting with
Ms. Gay, is Mr. Ivington Daniel Allen. Same question applies.

Thank you, Mr. Allen. You may have a seat.

Same guestion applies: &Anyone related by blood or
marriage or has a close personal or social relationship with

Mr. Allen? 1If sco, please stand.
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11

{(No response giwven,)

THE COURT: I find that there is no one standing.

MR. OSBORNE: Your Honor, I'm so sorry; I forgot to add
Dr. Erin Presnell.

TEE COURT: Dr. Erin Presnell?

MR. OSBORNE: Yes, Your Honor.

THE COURT: Ladies and gentlemen, another potential
witness is Dr. Erin Presnell. Anyone related by blocd or
marriage or has a close personal or social relationship with a
Dr. Erin Presnell? If so, please stand.

(No response given.)

THE COURT: I find that there is no one standing.

Ladies and gentlemen, the person in this case, which is
the deceased person in this case, was James Williams. Anyone
related by blood or marriage or had a close personal or socilal
relationship with Mr. James Williams? If so, please stand.

(No response given.)

THE COURT: I find that there is no one standing.

Is there any member of the jury panel who is a member of
or a contributor to or has a close affiliation with any group
which has its primary concern the promotion of law enforcement
or victims' rights? These groups would include, but are not
limited to, MADD, SADD, or Citizens Against Violent Crime or
the NRA or, in the alternative, is there any member of the

jury panel a member of an organization that opposes law
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enforcement? If so, please stand.

Yes, ma'am. Would vou come forward?

THE BAILIFF: Juror 14. One-four.

kJuror Ne., 14 approaches the bench.)

(Discussion at bench inaudible.)

THE BAILIFF: Juror No. 3.

{Juror No. 3 approaches the bench.)

(Discussion at bench inaudible.)

THE COURT: Has any member of the jury panel heard
anything about this case, read anything about this case, or
know anything about this case whatsoever before you arrived
here today at the courthouse or even during your time here
this morning? If so, please stand.

{No response given.)

THE CQURT: I find that there is no one standing.

Ladies and gentlemen of the jury, I read to you the
indictments in this case, charging the defendant with three
separate crimes: The crime of murder, the crime of attemptad
armed robbery cor allegedly armed robbery, and the crime of
possession of a firearm during the commission of a violent
crime.

Ladies and gentlemen, I read to you the indictments.
Anything about this type of case, based upon your personal
experience, your family experience, friends, employment,

anything at all in this type of case that would cause you to

12
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13

hesitate in your ability to be fully fair and impartial to
both the State and to the defendant in this case and serve as
a juror in this court? If so, please stand.

(No response given.)

THE BAILIFF: Juror 92. 92.

(Juror No. 92 approcaches the bench.)

(Discussion at bench inaudible.)

THE CQOURT: Has any member of the Jury panel formed or
expressed an opinion about any potential issue or potential
matter involved in this case? If so, please stand.

(No response given.)

THE COURT: I find that there is no one standing.

Is there any member of the jury panel aware of any bias
or prejudice towards either the State or to the defense in
this case? If so, please stand,

{(No response given.)

THE COURT: I find that there is no one standing.

Is there any member of the jury panel that was a member
of the grand jury which issued the indictments in this case?
If so, please stand.

(No response given.)

THE CQURT: I find that there is no one standing.

Ladies and gentlemen, again, you have heard the
allegations contained in the indictments in this case and what

this case is about. Ladies and gentlemen, based upon there,
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or any other reascn, 1s there any member of the jury panel who
knows of any reason whatsoever why he or she should not serve
as a juror in this case, with a particular emphasis being
based on your ability toc be fully fair and impartial to both
the State and to the defense? If so, please stand.

(No response given.)

THE CQURT: I find that there is no one standing.

Ladies and gentlemen of the jury, that would conclude the
list of questions before we begin the Jjury selection in this
case.

Madam Clerk, do you need a few minutes?

MS. GAY: Your Honor, may I approach for a minute?

THE COURT: Yes, ma'am.

BENCH CONFERENCE
(The following bench conference was held outside the hearing
of the jury and others.)

(Discussion at bench inaudible.)

THE COURT: Ladies and gentlemen, one more question:

Does any member of the jury panel or friends or family members
live in the wvicinity or the area of 112 Blackies Park Rcad in
Harleyville, Scuth Carclina? If so, please stand.

{No response given.)

THE COURT: I find that there is no one standing.

Thank you, ladies and gentlemen. That will conclude the

list of questions.
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JURY SELECTION

15

Qur clerk of court, ladies and gentlemen, takes your
names and puts them in somewhat of a blind hopper, and it
takes us a minute to organize your names before we begin the
jury selection. While she does that, I'1ll share with you a
story that I tell all my jurors to make you feel a little bit
fortunate about being here in St. George and your travels
here.

As members of the judiciary, we're required to travel to
Reno, Nevada for judicial education, and while I was there, I
met a judge from Alaska, and he was telling me that, in jury
selection for his courts in Alaska, they have to provide many
jurors transportation to get to the courthouse and lodging
because they're so far apart from where their homes are. 2nd
most typically in just about every case, he said every juror
is provided with a two-hour snowmobile ride, a two-hour dog
sled ride, and a two-hour airplane ride, and they're each
provided with a weapon and not because of anything that they
might handle in court but to protect them against potential
bear attacks. BSo consider yourself very fortunate what we
have this nice facility here in Dorchester County that's easy
to get to.

JURY SELECTION

THE CLERK: Okay. While we're waiting for the list to

print, when I call your name or if I call your name, if you

then come to the front and come up to the center up here and
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16

turn around and face the attorneys.

Juror No. 167, Bradley Scott.

{A Native American male presents.)

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this
case.

THE CLERK: OCkay, sir. If you'll just go back and have a
seat back in the jury box.

Juror No. 30, Patrick Childs.

(A white male presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: OCne moment, please.

Please excuse the juror from the trial of this case.

THE CLERK: Have a seat back in the audience.

Juror 151, Minh Pham.

(An Asian female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this
case.

THE CLERK: Juror 54, Andrew England.
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JURY SELECTION

17

(A white male presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: Please excuse the juror from the trial of this

THE CLERK: Juror 136, Keith McNair.

{A black male presents.)

THE CLERK: What say the State?

MR, OSBORNE: Please excuse this juror.
THE CLERK: Juror 115, Erin Leighty.

(A white female presents.)

THE CLERK: What say the State?

MS. GAY: Please excuse the juror from the trial of this

THE CLERK: I'm sorry. What say the State?

MS. GAY: I'm sorry.

MR. OSBORNE: I'm sorry. What number?

THE CLERK: 115, Erin Leighty.

MS. GAY: Jumping ahead.

MR, OSBORNE: I was going fo present.

THE CLERK: And the defense?

MS. GAY: Please excuse her from the trial of this case.
THE CLERK: Juror 25, Nicholas Burlile.

(A white male presents.)
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JURY SELECTION

18

THE CLERK: What say the State?

MR. OSBORNE: Please excuse this juror.
THE CLERK: Juror 123, Julius Marchisella.
(A white male presents.)

THE CLERK: What say the State?

MR, OSBORNE: Please presént this juror.
THE CLERK: The defense?

MS. GAY: One moment, please.

Please excuse the juror from the trial of this case.
THE CLERK: Juror 86, William Hornke.

{A white male presents.)

THE CLERK: What say the State?

MR. OSBORNE: ' Please excuse this juror,

THE CLERK: Juror 168, Rebecca Scaff. I'm sorry. 165.

Rebecca Scaff.

case.

{A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this

THE CLERK: Juror 143, Patrice Nock.
(A white female presents.)
THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
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JURY SELECTICN

19

THE CLERK: The defense?

MS. GAY: Please excuse the juror from the trial of this

THE CCURT: Ms. Gay, was that a strike?

MS. GAY: Yes.

THE COURT: Okay. I just didn't hear you. Thank you.
THE CLERK: Juror 102, Zoe Katz.

{A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: One moment, please.

Please excuse the jurcr from the trial of this case.
THE CLERK: Have a seat back in the audience.
Jurcr 44, Douglas Crosby.

{A white male presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: One moment, please.

Please seat the Juror for the trial of this case.
THE CLERK: Juror 124, Abby Martin.

fA white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
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JURY SELECTION

20

THE CLERK: The defense?

M5, GAY: One moment, please.

Please seat the juror for the trial of this case.
THE CLERK: Juror 77, Alice Hardy.

kA white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present the juror.

THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this

THE CLERK: Juror 87, Penny Howard.

(A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: Please excuse the juror from the trial of this

THE CLERK: Juror 194, Noel Williams.

(A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this

THE CLERK: Juror 32, Shelly Clark.
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(A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: Please -- one moment, please.
Please seat the juror for the trial of this case.
THE CLERK: Juror 22, Brittany Broderick.
(A black female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this

THE CLERK: Juror No. 20, David Bonilla.
{A Hispanic male presents.)

THE CLERX: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: One moment, please,

Please seat the juror for the trial of this case.
THE CLERK: Juror No. 11, Richard Baker.
(A white male presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

21

21
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MS. GAY: Please excuse the juror from the trial of this

THE CLERK: Have a seat back in the audience.
Juror 186, Patricia Walton.

{A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: One moment, please.

Please excuse the juror from the trial of this case.
THE CLERK: Juror 185, Stephanie Walters.

(A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this

THE CLERK: Juror 65, Kathleen Gill-Hopple.

(A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: One moment, please.

Please excuse the juror from the trial of this case.

THE CLERK: Juror No. 2, Toshyanna Aiken,
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(& black female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror,

THE CLERK: The defense?

MS. GAY: One moment, please.

Please seat the juror for the trial of this case.
Wait. Let me confer with David for one second.
Okay.

THE CLERK: Okay. For an alternate, Juror 112, Kimberly

{A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: One moment, please.

Okay. Please excuse the juror from the trial of this

THE CLERK: Juror 201, William Worrell, Jr.
(A white male presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.
THE CLERK: The defense?

MS. GAY: Please excuse the juror from this trial of this

THE CLERK: Juror 122, Claudette Mannion.
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(A white female presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: Defense?

MS. GAY: Please seat the juror for the trial of this
case.

THE CLERK: Juror 110, Brandon Kurkowski.

(A white male presents.)

THE CLERK: What say the State?

MR. OSBORNE: Please present this juror.

THE CLERK: The defense?

MS. GAY: Please seat the juror for the trial of this
case.

THE COURT: Madam Clerk, do you want to confirm the
strikes with both the State and the defense?

THE CLERK: OQkay. The plaintiff struck -- or the State
struck 136, 25, 86€.

MR, OSBORNE: That's correct.

THE CLERK: Thank you.

Defense: 30, 54, 115, 123, 143, 102, 87, 11, 186, 65,
112, 201. 1Is that correct?

MS. GAY: Yes, ma'am.

THE COURT: Are there any exceptions or objections to the
selection of this jury from either the State or from the

defense?
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MR. OSBORNE: Not from the State, Your Honor.

MS. GAY: I do have a matter, Your Honor, but I just need
to ask Mr. Osborne something about the matter. We have a
matter that we need to put on the record.

THE COURT: Would you approach, please?

BENCE CONFERENCE
{The following bench conference was held outside the hearing
of the jury and others.)

(Discussion at bench inaudible.)

THE COURT: Thank you, ladies and gentlemen of the jury
panel.

Ladies and gentlemen of the jury that was selected for
the trial of this case, if you would just remain in the
courtroom briefly.

The remaining members of the jury panel, you have
fulfilled your jury service. You are free to go. If you need
an excuse from work, the clerk of court's office will be happy
to provide that for you.

Again, members of the jury: Please remain in the
courtroom.

{The remaining jury panel exited the courtroom.)

THE COURT: Ladies and gentlemen of the jury that has
been selected for the trial of this case, we have some matters
which we must take up outside of your presence, and it's

lunchtime anyway, so it's a good time for us to recess for
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your lunch break.

If you would, please be back in your jury room, which the
bailiffs will show you where your jury room will be, at 2:15.
We have, again, some matters and things we must take up
outside of your presence.

Please remember that it is wvery important that you not
discuss this case with anyone, allow anyone to discuss this
with you, or do any kind ¢f independent research about this
case because you must make your determination c¢f the facts
solely from what you hear in this courtroom.

Again, we will see you at 2:15. Please follow court
security and the bailiffs, and they will show you where to go.

{The jury exited the courtroom at 12:10 p.m.)
BATSON MOTION

THE COURT: &All right. Ms. Gay, I understand that you
had a matter you wished to place on the record regarding the
strikes from the State?

MS. GAY: Yes, ma'am. I would -- during the -- at the
Court, at the bench, I mentioned to the Court that I would
like to raise a Batson motion regarding the striking of Juror
No. 136, who was a black male, similarly racially situated as
my client, who is Mr. Allen, and ask the State to let me know
why they did that, and, you know, what the motivation was.

THE CQOURT: Yes, sir, Mr. Osborne?

MR. OSBORNE: So he has -- 136 has been arrested twice.
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My take on all this was, if you had handcuffs on him
(indiscernible), I was going to strike him.

I went ahead and struck 25 even though he had only been
arrested one. He was a white male, but it was an A&B third.
There was a physical allegation in this one; he was found not
guilty. It was teoco close for me so I struck him.

There was a white male who had too many arrests —— more
than one. I don't know exactly what they were, but I know he
had handcuffs on him twice, so I struck him as well.

Those were the only perspective jurors who were called
with multiple arrests. 1In all, I counted that there were
three black individuals who were called as perspective jurors.
He was in one of those struck.

THE COURT: Ms. Gay, do you have anything further to show
that any strikes would be pretextual other than what the
reason as given?

MS., GAY: No, ma'am. Thank you.

THE COURT: And as, you know, the Batson --

MS. GAY: I'm aware.

THE COURT: -- analysis, you do have the burden of
establishing that. Finding that has not been established,
your motion is denied.

211 right. So anything further? I guess we can break
until about a little bit after 1:00 and then (indiscernible)

pre—-trial so we can go ahead and get started with the Jackson
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v. Denno. Would that work?

M3. GAY: Yes, ma'am.

THE CQURT: Thank you.

Ms. Gay, I'm assuming that your client has been in
custody?

MS. GAY: He is in custody, Your Honor, and he will stay
in custody, obviously, over lunch, but I need to -- 1f I could
just talk to him for, like, a minute right there bhefore they
take him back, then I don't have to go downstairs.

THE COURT: All right. We'll see everyone at 1:15.

THE BAILIFF: 1:15.

MR. OSBCORNE: Thank you, Judge.

(A lunch recess was taken from 12:13 p.m. to 1:42 p.m.)
JACKSON V. DENNC HEARING

THE CQURT: Are we ready for the Jackson v. Denno?

MR. OSBORNE: We are, Your_Honor.

The State calls Detective Chaz Easterlin.

THE CLERK: Raise your right hand. State your full name
for the record.

THE WITNESS: Chaz (indiscernible).

DETECTIVE CHAZ EASTERLIN,

after having been duly sworn, was examined and testified
to as follows:

THE COURT: All right. Your witness.

MR. OSBCORNE: Thank you, Your Honor.
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DIRECT EXBMINATION

BY MR. OSBORNE:
Q Detective, can you state your name and where you
currently work.
A Chaz Easterlin. I work for the Dorchester County
Sheriff's ¢ffice. I'm a detective sergeant.
Q If you don't mind, Jjust speak into that mic a little bit
50 we can all hear you pretty good.
A Yes, sir.
Q All right. We're going to skip ahead a little bit. What
was your role in this investigation?
A I was the lead investigator assigned to the case.
Q Okay. And did you have the opportunity to prepare and
obtain warrants for the defendant's arrest?
A I did.
Q And on February the 5th of 2019, did you have the
occaslion to speak to the defendant?
A I did.
Q And where was that?
A It would have been at 212 Deming Way at the sheriff's
coffice, our (indiscernible) office.
Q And if you could, Jjust pull that microphone even a little

bit cleser. All right.
Was he in custody at the time?

A He was. He was arrested, I believe, by Union County
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along with the (indiscernible}.
Q Okay. How long was -- and you interviewed him, I take
itz
A I did.
Q And how long was the interview?
A Not more than an hour. I'd say 30, 45 minutes max. It
wasn't a significantly long interview at all.
Q All right. During the interview, did the defendant
appear to be intoxicated or under the influence of drugs?
A Not at all,
Q Did the defendant appear to have any physical or mental
disabilities that would have impaired his ability to
understand what was being said to him?
A He didn't appeaf sé.
Q Prior to or during your interview with the defendant, did

you offer any breaks, drink, bathroom, or otherwise, or if he
had asked, did you deny it to him?

A No, typically our procedural policy is that, if someone
asks, we offer to them. Typically, when they come into the
room, "Hey, do you need to use the restroom, need water,
crackers or anything like that, (indiscernible)." 1If they
definitely ask for it, we provide it.

Q Okay. Were there any threats or promises made to the
defendant in exchange for his statement?

A No.
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Q All right.

MR. OSBORNE: Your Honor, may I approach?

THE COURT: Yes, sir.
BY MR. OSBORNE:
Q I'm showing you State's 22 and State's 23. Can you take
a look at those and tell me if you recognize those.
A Yes. The first one, State's 22, looks like our interview
with Mr. Allen that was conducted that we have been talking
about thus far. And the second one is just like portions of
that same interview, like, clips if you will.
Q Okay. So 23 1is just clips of 22, and 22 being the entire
interview?
y-\ Yes, that's right.
Q Okay.

MR. OSBORNE: All right, Your Honor. At this time, the
State will seek to publish clips from 23 -- we'd proceed to
move it in.

THE COURT: Any objection?

MS. GAY: He's publishing them at this point, so I
understand they're in.

(State's Exhibit No. 22, Interview Video, was marked for
identification and received into evidence for the hearing.)

(State's Exhibit No. 23, Clips of Interview Video, was
marked for identification and received into evidence for the

hearing.)
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{(Video plays.)

MR. OSBORNE: May I approach?

THE COURT: Yes, sir.

{State's Exhibit No. 24, Miranda Rights Form, was marked
for identification.)
BY MR. OSBORNE:
Q I'm showing you State's 24, Can you take a leok at that

and tell me if you recognize that.

A I believe it's a copy of the Miranda rights that I
(indiscernible).
Q Okay. Whose initials are there by the 1 through 5

Miranda rights?
A Those are Ivington's initials as he signed them.
Q Okay. And then whose signature is at the bottom where it
says, "Waiver of rights"?
A That's Ivington's again.
MR. OSBORNE: Your Honor, I have not digitalized this
yet., I will when I present it to the jury. May I approach?
THE COURT: Yes, sir.
Do you want this back?
MR. OSBORNE: Yes, ma'am. May I approach?
THE COURT: Yes, sir.
BY MR. OSBORNE:
Q all right. Now I'm showing you Clip 2.

(Video plays.)
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BY MR. OSBORNE:
Q So, in the beginning of this c¢lip, you told him that, in
the affidavit that was presented to you, the victim was listed
as Torrell or James Williams?
A James Torrell Williams.
Q So is it fair to say he did have some inclination of why
he was there?
A Correct.

MS. GAY: I would object to speculation at that point.
He doesn't know what his inclination was.

BY MR. OSBORNE:

Q Was he presented with an arrest warrant?

A He was.

Q And the arrest warrant listed why he was in handcuffs?
A ' Correct.

Q All right. Playing Clip No. 3.

{Video plays.)

BY MR. OSBORNE:

Q All right. Clip 4.
(Video plays.)

BY MR. OSBCRNE:

Q Clip 5.
(Video plays.)

BY MR. OSBORNE:

Q Clip 6.
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(Video plays.)
BY MR. OSBORNE:
Q Clip 7.
(Video plays.)
BY MR. CSBORNE:
Q Let me just stop it there one second. It looks like you
Jjust sat down. Was there a break there?
A Yes. There was a break in between. Typically we convene

after a series of questions just to make sure that we're not
missing anything (indiscernible) have something else to

interject or ask.

Q Now is that, what? About 10 or 15 or something like
that?

A If that long. It's usually, you know, a fairly short
process. Five or ten minutes maybe, just to convene with the

supervisor as well as to say, "Hey, this is what we have got
so far. Can ycu think of anything else to ask? Are there
questions that I may have breezed over or just overlooked?"
{Videc continues to play.)
BY MR. OSBORNE:
Q All right. Last clip. Clip 8.
(Video plays.)
BY MR. OSBORNE:

Q All right. And I won't ask you this and don't testify to

‘this, but for purposes of this hearing, did you later
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terminate the interview?
A Yes. The interview was terminated.
Q And was that when he requested an attorney?
A It was.
Q And that's when the interview ceased?
A At that time.
Q Okay.
MR. OSBORNE: No further questions.
THE COURT: Cross-examination?
CROSS-EXAMINATICON
BY MS. GAY:
Q QOkay. So that, you described, as No. 23, I believe., But

No. 22 is a document of a disc of the whole interview. Right?
A Yes.
Q Okay. 8So and you'd agree with me that, in No. 22,

there's a whole lot more shared by you and/or Mr. Allen?

Discussed?
A There was more discussed.
Q Right. B&and, so, obviously, Mr. Osborne has cherry-picked

some things to pull out of No. 22 to make into that document,
this No. 23 -- Exhibit No. 23? He picked certain things to
put on those discs and not other things?

A I'm sorry? You're asking me?

Q Yes.

A Yeah, it's -- I would say those are the high points of
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the interview of things that were valuable to the

investigation or to probable cause.

Q And to the State?
A Correct.
Q But there could be other things that are potentially

valuable to him in No. 22 if he believed that the whole
interview needed to be shown to the jury. There are different
things in 22.

A Yes.

Q Okay. And at the time that you're talking to him and
you're -- in the very beginning, you are telling him -- I
mean, I don't want to -- you're confirming that we watched
this and this is what we saw -- that you are telling him that,
in order for him to know what he's doing there, he's got to
agree to talk to you. That happened on the tape. You saw
that with me; right?

A There was statements made to say, "Hey, Ivingtomn, in
order for us to ask you questions, we must first have to
advise you of your rights, and you have to agree to speak to

us before we can proceed with the interview."

Q And, also, there's a statement that says, "Before I tell
you why you're here, you have to talk -- you have to agree to
talk to me." That isn't on the recording. We can go back.

The judge saw it. But would you agree that that is basically

what was said to him?
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A I'm not going to —— I wouldn't —— I'd have to listen to
it again to hear, obviously, if that was what said verbatim.
It's more of a, "Hey, in order for me to ask you questions, I
have tco —- you have to sign the form; otherwise, I can't ask
you any questions because you're in custody and the rules of
Miranda apply.” That's the essence of that.
Q And he ultimately did initial the forms and did waive to
talk to you?
A He did.

MS. GAY: I have no further questions, Your Honor.

THE COURT: Any further redirect?

REDIRECT EXAMINATION

BY MR. OSBORNE:
Q Well, the only thing -- and I guess we can go ahead and
hash this out now. Since Ms. Gay asked you about cther things
that was said at the interview, was the defendant curious
about what the evidence was that was against him that led him
to being arrested?
A He was. It was almost to the point where he -- there
were several times that I said it was, from the clips, you
know, it has to be a back-and-forth conversation. It can't be
one-sided with me, you kneow, just talking, because that's nct
a conversation.

S0 it was more so him being curiocus as to, you know, the

facts that led to probable cause against him. He said this a
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few times.
Q And you told him what some of those facts were; right?
A I did.
Q Part of those facts was that the victim identified him in

the photographic line up; right?

A Correct.

Q And you told him that?

A I did.

Q And you told him that other witnesses identified him as
"A-1"7

A I did.

MR. OSBORNE: Okay. No further questions.

THE COURT: Thank you, Deputy. You may step down.

THE WITNESS: Thank you.

THE COURT: Any other witnesses?

MR. OSBORNE: No, Your Honor.

THE COURT: Any argument for the Court based on Jackson
v. Denno?

MS., GAY: Obviously (indiscernible).

MR. OSBORNE: Go ahead.

MS. GAY: All right. Your Honor, based on the
questioning that I said to the officer —— and if we need to
replay this again -- this officer is not telling him that he
was going to talk to him about the charge of murder, the

charge of -- you know, that he's charging with killing this
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man. None of that is discussed in this Miranda colloquy.

What he's saying specifically is, "You need to sign this

for me to tell you what —-- why you're here." "Why you're
here" implies -- if we're going to talk about inferences and
what people think -- implies, you know, actually why he's

being charged. Because Mr. Allen says, "I don't even know
what I'm doing here."

So, you know, at that point, I don't believe that they
served a warrant on him yet. $o he is telling him that, in
order for him to know why he's in the room and being charged
with something, he has to sign the form, and that's not true.
I mean, he would be -~ unrelated to any kind of waiver, you
know, the right to remain silent, he would need to be told,
"You're being arrested for murder. This is the warrant. This
is the evidence against you. This is what we're charging you
with on this date and time, killing this person.™

So there's no doubt that the -- what the officer actually
said is beyond the scope of, you know, normal police contact
at that time, advising him of, you know, why they want to talk
to him and the fact they're going to be using his statements
that he's making against him in his prosecution.

At one point, Mr. Allen actually says, "So you';e saying
I have to sign this to know what's really going on?" And he
says, "Yes."

And s0 I believe that this is a violation and should
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be -- and the statement should be excluded, Your Honor.

THE COURT: Thank you, Ms. Gay.

Solicitor?

MR. OSBORNE: Your Honor, they went ad nauseam to try to
explain to him that they could not talk to him unless they
read his rights. He did know why he was there because he had
already been served with the arrest warrant. What he wanted
to do was to probe deeper into the evidence of the case,
which, correctly, he was unwilling toc do until he waived his
Miranda rights.

He controlled this interview. He shut it down whenever
he had had enough, just like he was advised he could do, and
they scrupulously honored his request at that time. It's
freely and voluntarily given.

THE COURT: Based upon the evidence that has been
presented to the Court at this juncture and viewing the video
of the defendant being read his Miranda rights and him waiving
his rights, the Court does find that the statement is
voluntary and in compliance with Miranda. They did indicate
to him that he didn't have to talk to him; that he could stop
at any time if he did choose to talk to him, and he waived
that right. And, further, it appears that he had been served
with the arrest warrant, informing him of why he was there and
being charged with murder. So the confession comes in -- or

the statement comes in.
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MOTIONS/MATTERS OF LAW
MR. OSBORNE: Your Honor, the next one -- well, de¢ you
want to tackle excited utterances next?
MS. GAY: Sure.
MR. OSBORNE: Okay. Your Honor, the victim made several
statements on the night of the incident, and I'll just go
through those quickly. 2And I think we covered them all in our

brief, or at least the ones that we would seek to introduce.

The first statement after the victim was shot -- and just
as a way of background for the record -- this is the way we
understand it -- the victim was shot. After he was shot, he

went down the hallway to notify his father, Mr. James
Williams,

James Williams came out. He told his dad that A-1 shot
him and he had shot him over money. Marlena Boyd, who is the
victim's wife, was home at the time. Marlena, once she saw
that -- once she heard that, she went and notified Shanay
Williams. Shanay Williams is the victim's sister.

Shanay came over, and Shanay is going to same -- or we
expect her to testify to the same sort of thing. When she got
there, she said she got shot -- or Torrell said, "I got shot.”
Shanay said, "What happened?" Torrell said, "A-1 shot me."

Shanay then took the victim's children and then took them
across the street to get them away from the scene, especially

seeing their father shot.
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Marlena, who was there -- well, Shanay ended up calling
their mom, Gladys. Gladys lives, literally, like a mile or
two away. Gladys ends up getting to the scene before police
get there.

Gladys and Marlena are both taking care of Torrell. And
the basic gist of what they say is that Torrell said, again,
"A-1 shot me." He said that A-1 came to the house, and 2A-1
sald that Terrence and Lamont, who are Torrell's cousins, sent
A-1 there to borrow a thousand doliars from Torrell for A-1's
daughter's prom, which goes back to the video where he said
his daughter had a prom that weekend.

Torrell told A-1 that he didn't have any money. 2&-1 then
went to his car for his cigarette —- at least that's what he
said -- and then he returned with a gun.

Torrell's son, Minorl who is 13 vears old, was home
sleeping in the couch in the living room at the time. Torrell
believed that A-1 might shoot him in front of his son, so he
decided to fight. A-1, full control over the gun. During the
struggle, Torrell was shot. A-1 then fled in a black or
dark-colored vehicle.

Gladys will testify, we expect, to basically the same
thing, as she was sitting right there.

Now, as Torrell was being taken from the scene by EMS, on
body-worn camera -- and we will get this from Deputy

Contino —-- Torrell is asked, "Who shot you?" And that he
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says, "A-1." And then he's literally taken away.

The next statement that we would seek to admit is from
Gloria Williams. She is the victim's aunt. I should say we
estimate that the shooting happened around 2:54 or 2:55. EMS
got there at about 3:06 and then departed at about 3:20.

Gloria responded directly to Trident Medical Center. She
got there before Adam Smith got there. Adam Smith was with
the Dorchester County Sheriff's Office. He went to the
hospital teo talk to Torrell.

Gloria gives a very similar account, but what she says is
that, when A-1 returned from his vehicle, he put a gun to
Torrell's head and demand he surrender his money. Torrell
thought, "Lord, don't let this fool do something in front of
my kid."

Torrell then struggled for the gun. A-1 put the gun to
Torrell's side and said, "Don't make me shoot you." The gun
then went off.

At about 4:00 -- so what we do know, looking at the time,
we can say that Adam Smith got there at 4:00 in the hospital.
So prior to that is when Gloria would have spoken to Torrell.

Adam Smith is at the hospital. He speaks to Torrell.
This is captured on video. It's conly about a minute and a
half of body-worn camera. Torrell basically said that he was
watching cartoons that night with his three-year-old daughter

when he heard a knock on the door. He got up and asked who he
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was. The voice said A-1. Torrell gives his physical
description of A~1.

| When Sergeant Smith asked what happened, a nurse
literally then takes Torrell away. So our position is that
the victim was under stress from excitement. The reason why
he was under that stress and excitement is because he had been
shot. The statements that he made related back to the
shooting. So we would submit that they're all excited
utterances. I mean, we would concede that the last statement
to Detective Sergeant Adam Smith is a little kit more on the
fence because it is made to law enforcement. But I think if
we were to watch the video -— if you'd like, Your Honor, it's
only a minute and a half -- I think you can see that.

Based on the totality of circumstances, it's hard to
imagine that Torrell is giving that statement to Adam Smith in
anticipation of litigation. He's literally -- well, the
video, I think speaks for itself.

THE COURT: Sure, I think that would be helpful.

(Video plays.)

MR. OSBORNE: Your Honor, that would be the extent of it.

THE COURT: All right. Ms. Gay?

MS. GAY: Thank you, Your Honor. As we were talking
about these statements and some of the things that I have
given to the judge before already about the hearsay situation,

first of all, Your Honor, we acknowledge that Mr. Williams is
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no longer -- he's deceased, so he's not an avaiiable witness,
obviously.

When we look at the law of hearsay and -- because it

would be the statement of an unavailable witness, there is an
exception. As we talk abcocut this, I do acknowledge that
there's an exception for spontaneous utterances and that their
reliability would be better because they happened right at the
scene or right at the time something occurs.

So even though I believe that all of the statements are
hearsay and should -~ because of the —— they're not exceptions
to the hearsay rule, I do acknowledge that these ones that
happened on-scene to his family members are arguably
spontaneous, Your Honor.

With regard to his aunt, she comes to the hospital, and
he is, at that time, you know, about ready to undergo medical
treatment, and she's saying all these things that he sald to
her that she wants to come in and testify about, Your Honor.
And I think that it was far enough away in time for him to no
longer be making spontaneous utterances about the event, you
know, as in blurting them out and saying this is what happened
to me, A-1 came, he shot me, it was over money, those types of
things.

With regard to the officer that is the one with the bcdy
cam, I acknowledge, Your Honor, that that particular item is

also just admissible under the fact that it's his body cam.
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So it's a statement of my client —— of the deceased but it's
something that the officer is going to testify to, and I
acknowledge that, Your Honor.

With regard to Officer Smith, I have done some research,
Your Honor. I have provided this research to the Court about
the confrontation clause and how, you know, obviously, my
client has the constitutional right to confront the witnesses
against him, Mr. Williams being a witness who is no longer
available.

And I'd like to read this from the case that we have,
Your Honor. This case is State v. Staten, S-t-a-t—-e-n, Court
of Appeals case from 2005. It says that, "In determining
whether" -—- my argument, Your Honor, is that the statements of
Mr. Williams given to Mr. Smith are not hearsay at all.
They're testimonial responses, and, therefore, any exception
to the hearsay rule should not apply.

It says that, "In determining whether a statement is
testimonial or non-testimonial, courts are consistently
applying the Crawford," which is a constitutional case,
two-pronged analysis to otherwise admissible hearsay
statements; otherwise as admissible hearsay statements
possibly even whatever the State wants to argue. "Was the
statement made to a government agent or in response to
questioning from a government agent?"

This man is a police officer. While he was there, while
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we watched the clip, he is asking him things about the
incident, about "Do you know what he drives?" "Do you know
where he lives?"

So this is not, "Hey, who shot you?" This is inquiries
about who this man was for purposes of trying teo determine a
suspect in the case, which would be in response to questicning
from the cfficer.

And "Was the statement made to a government agent?" And,
two, "Would this declarant expect his or her statement to be

later used at trial?" There is nc other reason to ask a

person who has been shot, "Who shot you?" "Do you know him?"
"What kind of car does he drive?" "Where does he live?"
"What happened?"” "Why do you think he was there?"

These are all things that are expected to be used at
trial because they're expected to be used to find the suspect
who i1s the person who shot him.

So, obviously, the officer was collecting information to
use about the possible information to determine who shot him

and would it be, in fact, be used for trial. Soc, under the

constitutional case that's cited in there -- we gave it to
you, Your Honor -- the Crawford case, it specifically says
that there are -- it says —-- held that the police

interrogations delineated in Crawford are testimonial and
include the investigation of witnesses shortly after the

commission of a crime.
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So these things -- this statement made to Smith is not
hearsay. It's not somehow a way that we can just get in these
statements by an unavailable declarant based on excited
utterance because he's talking to family members about more
pecple at the scene about what happened to him. This is in
response to absolute interrogation. That's an aggressive
word, What it means is questioning him. He's guestioning him
about it. The man isn't Jjust saying things. The police
officer is then asking him further questions to develop more
information.

Based on that, Your Honor, I don't believe it's
admissible in this case.

THE COURT: Solicitor?

MR. CSBORNE: You know, I think I have already said. I
think the statement to Adam Smith is tight. You know, I
acknowledge that. And I think the real question comes down to
a primary purpese analysis of that statement at the time that
it was being given. And, at that time, I don't know that we
can -- any of us can get into Torrell's head, but I don't
think Torrell envisioned that we'd be in a murder trial.

He had been shot. He wasn't giving up. He was talking.
He was trying to give them information to obtain or arrest or
apprehend the defendant. It wasn't that this was going to be
the statement that would be played in front of you, Your

Honor, here today. He's given that information to the officer
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so that he can find the guy that shot him,.

MS. GAY: This isn't (indiscernible), but I just want to
say that he definitely was giving the police officer
information about the suspect, about a shooting, about a scene
of the crime, about a felony. It may not be that he was
preparing to give statements about a murder case because he
didn't know he was going to die; he didn't die until several
days later, but he is certainly providing this information to
law enforcement with the goal that they go and get a suspect
and that suspect would be charged for shooting him.

THE COURT: Considering the evidence and looking at the
case law, I'm just —— I'm trying to read the case that you
provided, but, Ms. Gay, the Staten case is no longer good law.
That was vacated in part and dismissed.

What I'm really more concerned with is the Crawford issue
as far as the confrontatioﬁ clause for the defendant. So I
think, based on that issue, out of an abundance of caution,
I'm going to exclude that statement.

MR. OSBORNE: The one to Adam Smith?

THE COURT: Correct.

MR. OSBORNE: Yes, Your Honor.

The next issue that we have regards the business records
exception or authenticating business records -- call detail
records.

Sorry, Your Honor. One second. Okay. I think, if we're
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all tracking on the same sheet of music, this might help a
little bit. I have taken the liberty to mark some Court
exhibits, and then I can explain this.

MS. GAY: Your Honor, just bouncing back to the hearsay
issue. Other than Mr. Smith's statement, all the rest of
them, you're allowing in? Is that what your decision is?

THE COURT: Correct. And, basically, I think you have
pretty much acknowledged that they would probably be put in.

MS, GAY: Except for Gladys.

THE COURT: Well, then let me go back to that. As far as
hers is concerned, I do believe that, under fhe totality of
the circumstances, it's still made within the timeframe which
he would be under the stress of having been shot. I mean, she
got there before police and law enforcement arrived, and I
think, based upon that, it would be, then, excited utterance
pursuant to him still being under the stress of being shot,
being transported to the hospital, and, under those
conditions, have not had time to reflect, and, therefore, it
would be admissible.

All right. So we can move on to the business records.

(Court's Exhibit No. 1, State's Notice of Intent, was
marked for identification and received into the record.)

(Court's Exhibit No. 2, Faxed Search Warrant, was marked
for identification and received into the record.)

{Court's Exhibit No. 3, Historical Call Details, was
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marked for identification and received into the record.)

(Court's Exhibit No. 4, List of Computer Files, was
marked for identification and received into the record.)

{Court's Exhibit No. 5; Letter from Verizon, was marked
for identification and received into the record.)

MR. OSBORNE: Okay. Your Honor, just as a way of
background, I provided the defense notice of our intent to
introduce cell phone records and ping from Verizon. That's
going to be Court's Exhibit Neo. 1.

The receords pertain to (843) 560-4731, which is a phone
registered to Andreana Allen, the defendant's wife. Ms. Allen
told law enforcement and us that, because her husband did not
have a phone during the time frame of the murder, that she
allowed him to use her phone, and that's the phone, the 4731
phone.

Mapping of that phone corroborates much of defendant's
movement leading up to and after the murder. Of note, at
2:56 a.m., the phone was pinging off of a tower that was
serviced near the victim's home. The 911 call came in for the
shooting at 2:55 a.m.

Ls per required by the statute 19-5-520 -- and I did
provide this to the defense —- there was an attached sworn
affidavit from a custodian at Verizon. The defense later
indicated to me that she was challenging the authenticity of

those records, and her main challenge was, because the
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custodian said -- and I'm reading from Court's Exhibit 1, on
his sworn affidavit, in No. 3 —- he said, "Because the
original records are no longer available, Verizon does not
have sufficient information to definitively confirm or deny
whether the attached records are true and accurate copies of
the originals."”

No. 4, "Based on a review of the format and appearance of
the attached records, the attached records bear substantially
the same format and appearance of records that are created and
maintained by Verizon in the actual course of business. It is
Verizon's ordinary and regular practice to create and maintain
records that substantially resemble the attached records."

Now, as a result of Ms. Gay notifying us of her
challenge -- and that's well within the statute, and that she
(indiscernible) challenge that -- we did a little bit of
research on it.

What we found out was that, on May the 10th of 2018,
Detective Easterlin faxed over a copy of the search warrant.
And that's Ceourt's Exhibit No. 2. Verizon responded back with
the requested records six days later on May the 16th of 2018.

Now, what you can tell, whenever you look at records,
Your Honor -~- if you look at Court's Exhibit No. 3, that is a
screen shot from some of the records that were sent to
Detective Easterlin, and what you notice on there is that the

author or the creator of the recocrds is Murph J.0. (ph)
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MS, GAY: Which exhibit piliece of paper are you looking at
now?

MR. OSBORNE: Court's Exhibit 3.

MS. GAY: Three. Okay.

MR. OSBORNE: So our next ingquiry is who is Murph J.0.?

Now, the other important thing to note —- and we found
out from the spoiler, Murph J.0. works for Verizon.

On Court's Exhibit No. 4, if you look, this is a screen
shot of the zip files. If you look on the date modified, it
is going to be May the 11th of 2018. This is prior to
Detective Easterlin even getting ahold of the records. So you
can see that he didn't alter them, he didn't tamper, he didn't
damage them or compromise them in any way. If you do alter
these records, it's going to create a new date.modified date
on it.

All right. So we -- when I say "we," I mean Investigator
Ray Hop. He contacted Verizon and asked them to amend their
certificate. So they did, and that's Court's Exhibit No. 5.
And what they amended to was saying, in addition to 1 through
4, which was the same, No. 5 says, "Furthermore, Murph J.O. is
the Verizon employee user name belonging to Joseph Murphy.
Joseph Murphy was a Verizon employee on May the 11th, 2018.

As part of his duties with Verlzon at that time, Joseph Murphy
facilitated Verizon's compliance with wvalid and lawful court

orders and search warrants by compiling and producing
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responsive records. However, because the original records are
no longer available or Verizon does not have sufficient
information to definitively confirm or deny whether Joseph
Murphy certified and produced the attached records..."

Detective Easterlin is gocing to be called as a witness in
this case. He will be available for cross-examination. Any
challenges that Detective Easterlin altered these records goes
to the weight and not to the admissibility, but those records
are trustworthy as required by the business records exception.
If he had mocdified them, the date would reflect that. Like I
said, he didn't have motion of those records at the time.

Your Honor, at this time, we would say that the records
are authentic and they should come in, at least meeting that
hurdle. I will establish testimony, I believe, to show their
relevance.

THE COURT: Ms. Gay?

M5, GAY: Thank you, Your Honor. I think it's
(indiscernible). Ultimately, this piece of paper from
Verizon, which is Exhibit 5, says that they do not have
sufficient information to definitively confirm or deny whether
Joseph Murphy certified and produced the attached records.

So everything else about, "Well, we did this, we did
that, we have got something from this person named Murphy, "
ultimately, the documents that they want to admit must be

verified by Verizon as being made in the normal course of
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business in their business records exception to hearsay rule,
and this document right here says that they cannot do that.
And it doesn't go to weight. It goes to admissibility when
they say specifically that they don't have the ability to
confirm it.

I think these are the.actual pleces of paper. 1I'd ask
you to look at them.

MR. OSBORNE: And, Your Honor, just going back to the
business records exception, the language says, you know, 1it's
admissible if it's conducted in the regular cocurse of
business, which the affidavit says that. 2&nd then I think
what Ms. Gay is referring to, "Unless the source of
information or the method or circumstances of preparation
indicate lack of trustworthiness, we can show, in this case,
that he didn't even produce these records. Verizon did. And
that's the whole point of going through all that. Who created
the (indiscernible)? Was it {(indiscernible) by Verizon? He
is the author of at least some of those records, and that goes
back to the requirement of authentication, which is 901.

And as we all know, that is a low burden. It's basically
that it is what we say it is.

THE COURT: All right. And pursuant to 901, certainly
the authentication burden is a very low standard that it is
what the proponent says it is. As far as that is concerned,

the business record exception is just as you stated as far as
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with the affidavit is concerned. It would go to the weight of
the evidence and neot the admissibility of it, so I will allow
the business records to come in.

Ms. Gay, would you like those back? I have a copy.

MS. GAY: Your Honor, I don't think they're my copies
(indiscernible).

MR. OSBORNE: I thought we might just —-- oh,
{indiscernible).

The next thing, Your Honor, is, at the time of the
defendant's arrest, he was arrested in Union County, and he
presented a fake ID to the trooper. This is State's 31. This
is a photograph that the trooper actually took showing the
fake ID. We would seek to not only admit this exhibit,
State's 31, but we'd alsc seek to elicit some testimony from
the trooper in regards to that interaction.

After he's able to identify his true identity, he then
places him under arrest, and the defendant was found in
possession of a .9 millimeter in his waistband. We can't say
definitively whether that was the murder weapon because there
was no projectile or shell casings recovered. We would still
seek to admit it.

The victim was shot with a gun. He was found to be in
possession of a gun. But, in all candor, that was nine months
after the (indiscernible).

THE COURT: Ms. Gay?
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MS. GAY: Your Honor, a couple of things. The gun, I
think, is way too far off to be relevant to this case. I
think it's overly prejudicial to my client. There's no --
there's no (indiscernible) to tell you that -- you know, that
will outweigh that aspect. &nd so I would ask that you not
admit the (indiscernible) of the fake ID or -- I think that we
haven't discussed prior bad acts or pricr record. Some of
this was just motions that are part of the case.

But I do think that it's a bad act and that it does bring
my character -- or my client's character into evidence that he
may have this fake ID certainly because he's going to say he
had a fake ID but then he had a warrant and he's hiding from
everybody. 8o —-- you know, which is (indiscernible) according
to David Osborne,

But the reality is, 1s that, you know, having a fake ID
could make the jury question his character, and that is
prejudicial to my client. The probative value does not exceed
that prejudice that will come out from having an attack on his
character which he might have (indiscernible) of ID. I think
that it's unnecessary. It happened nine months later. It has
no relevance whatscever to this event.

I mean, I would ask that both of those items will be
excluded -- and the testimony of any person who would say, ycu
know, what was gcing on at the time of his arrest. I haven't

heard anything about what the officer would say at the time of
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his arrest that wcould be relevant to this case. Yes, he's
wanted. Yes, they arrested him. But I have heard nothing
that would be relevant to this case. I would ask you to
exclude his testimony.

THE COQURT: Well, obviocusly, until we hear from him to
see whether it's relevant or not, it would be a little
premature for me to just exclude his testimony.

As far as the gun is concerned, I agree with you,

Ms. Gay. I think that is too remote in time and overly
prejudicial that would outweigh the probative value.

And as far as the driver's license is concerned, I do
think the probative value outweighs the prejudicial effect on
that, and it is certainly relevant. If there was any
information that he had prior knowledge of the arrest warrant,
it certainly would be evidence of that prior knowledge that he
was —-- that he was evading law enforcement. Sc I think that
would certainly be admissible.

Anything further at this juncture?

MR. OSBORNE: The only thing I'd put on the record, Your
Honor, is I don't know -- again, in all candor, I don't know
that we're going to be able to elicit any testimony or
evidence that he was aware that -- you know, that he was
wanted, but I think what we'd be seeking to admit that ID
on -- in on would be flight evidence. And I'm citing State v.

Walker, 366 S.C. 643. It says, "A critical factor to the
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admissibility of evidence of flight is whether the totality of
the evidence creates an inference that the defendant had
knowledge that he was being sought by the authorities.™”

We wouldn't be seeking any charge. That just seems like
that's always a problem. What we would be arguing, I think,
is that, if you loock at the totality of the circumstances, by
his own admission, he doesn't see his wife or kids for nine
months, and he was seeing them and talking to them at the
time. They locate him in Union County and that he presents a
fake ID to the deputy indicates that he knew he was wanted and
that he was evading the police, and it's evidence of a guilty
conscience.

THE COURT: And, certainly, evidence of flight has been
held admissible, and, again, I wouldn't charge it because I
think that would certainly be reversible error to charge it,
but it is evidence which is admissible as far as evidence of
flight, so I will allow the ID to come in.

Anything further?

MR. OSBORNE: Can I -- I'm sorry. All right. The last
thing we have, Your Honof, is spousal privilege. Ms. Gay has
indicated to us that Andreana Allen, the defendant's wife, is
asserting spousal privilege and not wish to testify. She has
been served with a subpoena.

I will just say ~-~ you know, when I called Ms. Allen —-

you never know when you reach out to a defendant's spouse how
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they're going to behave, whether they're even going to show
up. Not only did she show up, she showed up early for the
meeting. (Indiscernible) very nice, very pleasant. She
accepted service. Her indication with us was that, you know,
cbviously, she wasn't thrilled, but she had already spoken to
the defense and she knew, 1f she had to testify, that she
would.

What we would be seeking to elicit from her is that we
presented to her a photograph of Lawrence Cox, a DMV
photograph. She stated that she knew Lawrence to be an
assocliate of the defendant and that she would often call
her -- call Lawrence when she couldn't get in touch with her
huskband, to try to get in touch with him.

This is important to us because the defendant is seen
driving a black Nissan Maxima on the day of the shooting.
Later on that night, Shanay Williams, the victim's sister,
says that she sees a dark-colored vehicle fleeing from the
area right after the shooting. The victim also says that A-1,
or the defendant, got into a dark-colored vehicle.

The following day -- going back, still dealing with
Lawrence Cox and its relevance. The following day, Mera (ph)
Sellers, who is the -defendant's girlfriend, rents a white
Nissan Altima from the exact same rental company that Lawrence
Cox rented the black Nissan Maxima days before the shooting.

So that's the first piece we did seek to get from her, that
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she knows Lawrence CoX.

The second piece, which, pretty obviously, she would say
that her work phone number at the time was 636-4017 —-- 843
area code ~~ and her personal cell phone was (843) 560-4731
during the time frame of the shooting.

On the night of the incident, she says she spoke to her .
husband right after midnight. Cell tower records show that
that call pinged ¢ff an area that was within the distance of
the Rodeway Inn, which is where he says he was. She said
that, when she spoke to him, she didn't get into the substance
of the call but she did say that he was whispering, which, to
us, sort of corroborates the fact that maybe he was with his
girlfriend while he was whispering to his wife.

And then, lastly, the last piece of evidence that we
would seek to admit, the day after the shooting, her husband,
the defendant, came to her home and took photographs of her
daughter while she was getting ready to go to prom. The
victim said that -- again, back to the prom comment.

In dealing with spousal immunity or privilege in general,
you know, cur state defines spousal -- okay. In any trial or
inquiry in any sult, action, proceeding in any Court or for
any person having, by law or consent of the parties, authority
to examine witnesses or prepare evidence, no husband or wife
may be required to disclose any confidential or, in criminal

proceedings, any communication made by one or the other during
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(indiscernible).

The whole issue here with the spousal privilege 1is
communication. We don't plan on eliciting any. And I think,
also, they call it pillow talk. So we're not seeking on
eliciting any pillow talk (indiscernible).

THE COURT: Ms. Gay, any response?

MS. GAY: Well, Your Honor, even -- to preserve the
record, I know we're doing this in limine motion, Your Honor,
and I was asking -- you know, I know this is what she wants to
do. And at what stage does she do that? Assume that you're
telling me that you don't feel it's appropriate to, you know,
to allow me to go into the motion -- I guess it is the best
way to say it —-- when she comes up, it would be great -- and
let her tell the Court that that's what she's planning to do,
to preserve the issue for the record, and -- you know, for the
future, if necessary.

Do we -- do I say, "Subject to my objecticn?" You know,
I have never been in this situation before. So if you will -~
I'm asking the Court's instruction on how I should handle
that.

But, you know, her position is that she doesn't want
to —— she's married to him. They have a child. She does not
want to come into this courtroom and get up there and swear
under ocath for information that she would be testifying

against her husband. And we believe that that is spousal
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immunity, that she does not have to provide ipformation
against her husband.

Now, that being said, she has provided information --
data, we'll call it -- before to the police that is not in the
courtroom setting or under oath. We acknowledge —- and this
is the case that we presented to you, Your Honor -- we
acknowledge that under the case of Copeland, that
(indiscernible).

In the scheme of things, what she said to them can be
used, and it was used in their investigate, particularly the
information about the phone number and all the investigatory
things that happened after that.

And so we would ask that she be allowed the assert her
immunity and not have to go on the witness stand, but we do
realize that the information she's provided to them in the
past would be information that would be discussed in front of
the jury as part of the investigation.

THE COURT: Obviously, under the case law, basically
what —- the privilege would extend to communications between
them during their marriage. As far as what she provided and
what they're looking to introduce, identified Lawrence Cox as
a known associate, that's certainly not privileged
communication. That's something that she identified as an
associate of her husband.

On No. 2, her work phone, that's something that's not a
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privileged communication either.
The issue with the whispering, I would akin whispering
more to conduct rather than a communication. I would -- and I

don't think conduct is certainly part of anything that would
be confidential that is protected. Communication privilege is
there to protect confidential communications, not conduct made
during the marriage. So I will allow it.

As far as her not wanting to be here, you know, quite
frankly, in all the years I have been practicing, most
wilitnesses don't want to be here, so I don't know that that
really falls as to an exception for her to be able to not
testify pursuant to the subpoena and does not fall under the
communication privilege pursuant to the law. So if -- when
she comes up, when she is called as a witness, Ms. Gay, if you
would just way, "Pursuant to my previous objection, I make the
same arguments,”" I think that would preserve the record. If
you feel that you need to make something further, of course
you may do so.

MS. GAY: Thank you, Your Honor.

David, do you have anything else ready? Because this is
just a little housekeeping --

MR. OSBORNE: The only other quick thing was in regards
to Biggers. We do plan on having in-court identifications,
one in particular: Shanay Williams. She was presented a

lineup. Defense had indicated that they were requesting a
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Biggers hearing. Usually I would have Jjust said, "Okay,
fine," but in light of the last Supreme Court case that I just
read last week, State v. Justin Warner, appellate Case No.
2020~000930, the Supreme Court said that Biggers is only
indicated when there's actually an eyewitness to a crime.

Shanay didn't witness it {(indiscernible). She's simply
saying, "I know this guy did it."

THE COURT: Anything on that, Ms. Gay?

M3, GAY: One moment, Your Honor.

While she's looking for something, Your Honor, can I just
briefly chat about some of these other little housekeeping
ones?

THE COURT: Sure. Is it something that we can -- that
needs to be done right now? Because the jury has been waiting
about 35 minutes, and we still have this other jury. Is it
something that we can talk about -- what is it?

MS. GAY: Well, this is not a person that's identifying
that person as a suspect or as I saw him do it, I'm thinking.
So I do agree with him on that. I think that this is just a
witness who says, "I know this person by the name of," and --
so I don't know if they're inclined on putting up a lineup or
just talking about the fact that she knew him.

And I think that if he's planning on putting up the
lineup and, you know, that stuff, that there may be a need to

have a pretrial hearing, but I don't -- I don't fore -- it
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isn't as i1f she's saying that she saw my client do anything.
So I think, bkased upon what he's talking about and what the
newer case says, that it's not the defendant doing something
that's criminal in nature, I'm not so sure we need -- I'll
leave that the Court's discretion. Certainly any
identification is something that we should talk about.

THE COURT: And I --

[Overlapping conversation.]

MS. GAY: -- point of saying it. I mean, is she planning
on doing an in-court identification of the -~ "and that's
him"? Because, you know, that's some of the things about all
this stuff is that, whatever happens beforehand, it's what
they say on the witness stand and continue to have her
identify him as A-1.

THE COURT: That's how she knows him. She knows him
{indiscernible). You just have to go through the factors as
far as how she knows him, could she recognize him and those
types of things so we could, of course, make the proper
objection at the time, Ms. Gay.

All right. Anything further before we bring out Juror
No. 207

MS. GAY: Before you do that, Your Honor, I'm just
{indiscernible) that she has not -- I really need to make this
clear —-— she is not going to say —-- her testimony is also

relevance as (indiscernible) because she does not say she saw
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A-1 at the scene. She just says that she knows him as A-1.

So when she's doing this whole in-court identification,
all she can say is, "That is the man that I know as A-1," not
"That is the man that I know as A-1 that was at the scene who
shot my, you know, relative."

THE COURT: Well, that might be the purpcse of why
they're putting her up. So we'll cross that bridge when fhe
testimony comes up. All right.

MS. GAY: The example —- the motion about prior
convictions if my client testifies, do you have any
(indiscernible) planning on bringing that up and are there any
bad acts that you'd be talking about if, in fact, he
testifies?

THE COURT: Ms. Gay, why don't we get to that once they
rest and we get closer to that point, or even in the morning.
I don't want to keep the jury wailting. You-all can certainly
discuss (indiscernible) issues and maybe come to some sort of
an agreement and then we can put that on the record.

MS. GAY: Okay. And are we going to take a quick comfort
break a few seconds?

THE COURT: Two seconds.

(A brief recess was taken from 2:53 p.m. to 2:57 p.m.)

JUROR ISSUE
(Court's Exhibit No. 6, Juror Note, was marked for

identification and received into the record.)
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THE CQURT: Juror No. 20.

THE BAILIFF: Juror No. 20. Thank you, Judge.

I need Juror No. 20.

{Jurcr No. 20 enters the courtroom.)

THE BAILIFF: Just go up to the judge.

THE COURT: Good afterncon, sir. Mr. Bonilla, I'm going
to ask the clerk of court to please swear you in.

THE CLERK: If you'd please raise your right hand and
state your full name for the record.

THE WITNESS: David Bonilla.

DAVID BONILLA (JUROR NO. 20)

after having been duly sworn, was examined and testified
to as follows:

TEE COURT: So, Mr. Bonilla, I received a note during the
lunch break that you're ministering at a funeral tomorrow at
2:00 p.m.; is that correct?

JUROQR NO. 20: Yes, ma'am.

THE COURT: And is there a reason why you didn't tell us
that during the jury selection as far as your ability to
serve?‘

JUROR NO, 20: No. That was just dumb of me. I did not
think about it until I called the office and they reminded me
of it, so I'm very sorry about that.

THE COURT: And is this something -- obviously, you're

the presiding minister over this?
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JURQR NC. 20: Yes, ma'am. I tried to reschedule with
two other pastors that we got in our ministry, but they're
going to be leaving out of town to California tomorrow, so I'm
the only one that can do the service.

THE COURT: All right, sir. Are there any further
questions from either the State or from the defense?

MR. OSBORNE: No, Your Honor.

MS. GAY: No, Your Honor.

THE COURT: Well, Mr. Bonilla, I'm going to -- what I'm
going to do 1is I'm going to transfer you to a different term
of court further down the road. If you could —-- next time, if
something comes up, please be very mindful to bring to the
Court's attention any kind of scheduling conflicts so that
this does not happen. But I'll excuse you from the trial of
this case but you'll receive a new summons for a new term of
court. Okay?

JUROR WO. 20: Thank you, Your Honor. I'm very sorry
about the inconvenience.

THE COURT: Your apology is accepted. Thank you.

JURQR NO. 20: Thank you.

(Juror No. 20 was excused from the trial.)

THE BAILIFF: Are you ready for the rest of the jury,
Your Honor?

THE COURT: Not quite yet.

There was one other matter that was just brought to my
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attention from Teresa. She had indicated that somehow the —-
and I'll let her explain. Apparently, the clerk's recording
system, somebody had, for lack of a better term, tushy-dialed
the clerk's office, and it appears to have been one of the
jurors on the tape, and I haven't heard it, but I wanted to
bring it to everybody's attention and we can place it cn the
record. She appears not to be too happy about being selected
on jury service.

So we can play the recording, and then we can see what —-
where we want to go to from there.

Madam Clerk, if you'd please play it.

THE CLERK: Y'all may need to -—- I don't have much volume
here. |

(Audio recording plays.)

MS. GAY: It appears to me that she (indiscernible)
saying that she knows the officers because they used to work
with her daddy.

THE COURT: That she knows the name of the officer but
she doesn't know him, is what I heard.

MR. OSBORNE: That's correct.

THE COURT: I mean, do y'all want me to bring her out and
guestion her, or —- it doesn't sound like she knew the
officers, but she's obviously not happy about being on jury
duty or driving to St. George, but I didn't see any deception

in there as far as the ~- because she said she knew of the
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name but not the actual officers. I'm certainly happy to
bring her out and guestion her regarding her knowledge.

MS. GAY: Well, Your Honor, we could just decide to
exclude her and add that second alternate in.

THE COURT: Well, I hate to do that, considering we
haven't even started the trial, and we're already on our
second alternate.

MS. GAY: Just (indiscernible).

THE COURT: Yeah, I hate to do that, Ms. Gay,
considering, again, we haven't even started the trial, and
we're already down to one alternate. I think the best course
of action is to bring her in and make sure that she answered
the questions during veoir dire truthfully and honestly. The
fact that she's not happy to serve, that's on her. I mean, I
don't think we can make everybody happy. Maybe at the end of
the trial, she'll be happy she served.

All right. So let's have ~-~ what juror was that?

THE CLERK: Neo. 2, Judge.

THE COURT: Ms. Aiken? All right. Let's have.

Juroxr No. 2, please.

(Pause in the proceedings.)

THE CCURT: Madam Clerk, can we mark this one as a
Court's exhibit?

(Court's Exhibit No. 7, Juror Note, was marked for

identification and received intc the record.)
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{(Juror No. 2 entered the courtroom.)

JUROR NO. 2: Yes? May I help you?

THE COURT: I just need to talk to you a few minutes,
ma'am. I'm going to ask the clerk of court to please swear
you in,

JUROR NO. 2: Sure.

THE CLERK: Can you state your full name for the record.

JUROR NO. 2: Toshyanna Rosario Roberts Aiken.

TOSHYANNA ATKEN (JﬁROR NO. 2)

after having been duly sworn, was examined and testified
to as follows:

THE CQURT: So, Ms,., Aiken, during the lunch break, it
appears that you might have accidentally dialed the clerk of
court's number and not realized you were talking, so your
phone call was recorded.

JURCR NO, 2: Okay.

THE COURT: And, on the phone call, it appears that
you're not too happy about being on jury service, which I can
totally understand. I certainly understand that it's an
inconvenience and we try to limit any kind of inconvenience to
everyone, but, of course, it's a service that citizens must
perform for their country.

The thing that really concerns me is there was -- you
stated something that you knew the officers or the officers’

names but you didn't know them personally, due to your
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father's employment; is that correct?

JURCR NO. 2: Yes.

THE CQOURT: Ckay.

JUROR NO. 2: Not my father. My father-in-law.

THE COURT: Your father-in-law.

JUROR NO. 2: Yes.

THE COURT: So when I read the names, was your answer
truthful that you did not personally know the officers?

JUROR NO. 2: I do not personally know them.

TEE COURT: &4nd do you know anything about this case?

JURCR NO. 2: No, absolutely not.

THE COURT: All right. So do you feel that, during your
questioning, you answered each and every question that I asked
truthfully and honestly?

JUROR NO. 2: Yes, ma'am.

THE COURT: And based upon the fact that your
father-in-law knows these officers, do you think that you
could set that information, that relationship aside in this
case and listen to the testimony solely as it comes from the
witness stand and make your determination of the facts based
on the evidence in this courtroom?

JUROR NO. 2: Absolutely.

THE COURT: A&And will you be fully fair and impartial to
both the State and to the defense?

JUROR NO. 2: BAbsolutely.




74

—

[n%]

[

w

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JURCR ISSUE

74

THE COURT: And will you follow the law as I give it to
you?

JUROR NO. 2: Oh, yes, ma'am.

THE COURT: Thank you, ma'am.

Any further questions from either the State or the
defense?

MR. OSBORNE: Not at all, Your Honor.

MS. GAY: I have a guestion.

THE COURT{ Yes. If you could direct those to me,

Ms. Gay.

MS.‘GAY: Yeah, I am. She says that these officers know
her father-in-law, so0 I'm wondering how did they know —-—

THE COURT: Is your father~in-law 1in law enforcement
or...

JUROR NC. 2: No. Absolutely not. Mm-mmm. A long time
ago, he used to own a fish market in Holly Hill, and one of
the officers used to deliver fish to him early in the morning
at 4:00 when I was sleeping.

TEE COURT: So it's a kind of relationship that they had
being in the (indiscernible}.

JUROR NO. 2: Exactly. It was nothing with me
persconally.

MS. GAY: Thank you, ma'am.

THE BAILIFF: (Indiscernible).

UNIDENTIFIED SPEAKER: Slow down, ma'am, slow down.
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JUROR NO. 2: Thank you.

THE BAILIFF: You're going back. Don't worry.

{Juror No. 2 exited the courtroom.)

THE COURT: All right. So anything further before we
bring the jury out and start?

MR. OSBORNE: No, Your Honor. Mr. Rivers is going to do
opening.

THE COURT: Anything further, Ms. Gay?

M5. GAY: No.

THE COURT: All right. Let's have our jury, please.

THE BAILIFF: Yes, ma'am. B2And, Judge, let us know which
one we'll move up.

THE COURT: That would be No. 122 is now -- that was
Alternate No. 1, Ms. Claudette Mannion, is now a Jjuror.

{The jury entered the courtroom at 3:08 p.m.)

THE COURT: Welcome back, ladies and gentlemen of the
jury.

Madam Clerk, if you'd please swear in the jury.

THE CLERK: If you'll please stand and raise your right
hand to be sworn.

{The jury was duly sworn.)

THE COURT: Ladies and gentlemen of the jury, thank you
for accepting the important responsibility of jury service and
for your contribution today to our system of justice. What I

will now say to you is intended to serve as an introduction to
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the trial of this case. These remarks are not a charge on the
law in this case. I will instruct you on the law applicable
to this case at the end of the trial before you retire to
consider your verdict. This is merely an explanation of the
procedure that we will follow during the trial so you may
better understand what is going on during the trial of this
case.

You may not take notes during the trial of this case.
The defendant in this case is charged by indictments filed in
this court with three crimes -~ the crime of murder,
possession of a firearm or knife during the commission of a
vielent crime, an attempted armed robbery or alleged armed
robbery -- the elements of which I will explain to you later.

The indictments are simply the charging documents but by
which the case is brought into this court, and they're in no
way in any sense evidence of any of the allegations that they
contain.

The defendant has plead not guilty to these indictments.
The State, therefore, has the burden of proving each of the
elements of each indictment beyond a reasonable doubt. It
will be your duty, ladies and gentlemen, to decide whether the
State has met that burden.

Your purpose as jurors 1s to find and determine the
facts. You are the sole judges of the facts. 'If, at any

time, I make any comment regarding the facts, you must
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disregard that. You are to determine the facts from the
testimony that you hear and other evidence that is introduced
into court. It is up to you to determine the inferences which
you feel may be properly drawn from the evidence. It is
especially responsible that you perform your duty of
determining the facts diligently and conscientiously because,
ordinarily, there's no way to correct an erroneous
determination of the facts by a jury.

On the other hand and with equal emphaslis, the same law
that makes you can judges of the facts makes me the judge of
the law. The law as given by the Court is the only law that
you may consider. You must accept it and follow it, even
though you may disagree with it. I cannot tell you what the
facts are, and you cannot disagree with me about what the law
is or should be. Your job is to take the law as I give it to
you and apply i1t to the facts as you find them from the
testimony of the witnesses and any other evidence that is
introduced during this trial. After doing that, you will
render your verdict under the sclemn ocath that you just took
as jurors.

Until I advise you to begin your deliberations, you must
not discuss this case with anyone, including your fellow
jurors, your friends, your family members, and anyone involved
in this case. This includes any discussions which are

face-to-face, anything by telephone, email, text, blogs, or
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any other method of communicaticn. You may not use a
computer, a cell phone, or any other electronic device with
communication capabilities at any time while you're in the
courtroom or during your deliberations.

During vour breaks for meals or overnight, if necessary,
of course you may use these devices; however, you may not, at
any time, use these devices to get or send information about
this case. This includes any information about a party, a
wlitness, an attorney, a court officer, any news accounts about
this case, research on any topics that may be raised or any
topics that you think might be helpful in deciding the case or
any testimony that's presented by any witness.

During the trial, please do not read, listen to, or watch
any potential news reports about this case. This would
include anything that may be in the newspaper, TV, internet,
or radico. You must not consider anything that you have read
or heard about this case outside of this courtroom, whether
before or during the trial of this case.

After the case is submitted to you, you must discuss it
only in your jury room with your fellow jurors. The attorneys
and the parties in this case have been instructed not to talk
to you, so 1f you see them coming in and ocut of the courthouse
during the breaks or overnight, if necessary, of course, if
they don't speak to you, they're not being rude; they're just

following the Court's instructions.
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It is important that you keep an open mind and not decide
any issue in this case until all of the evidence has been
presented, the parties have made their closing arguments, and
you have been instructed on the law in this case. It is your
solemn responsibility to determine the guilt or innocence of
the defendant, and your verdict must be based solely on the
evidence as it is presented to you in this trial and the law
as I instruct you during and at the close of the trial.

In just a moment, the solicitor will make what is called
an opening statement in which the solicitor will explain to
you what the issues in this case are, at least what the
solicitor thinks the issues in this case are. The attorney
for the defendant may also make an opening statement although
they are not required to do so. What the attorneys tell you
during their opening statements is not evidence in this case.
It is only their contention as to what the issues are,

The evidence in this case will be presented to you by the
testimony of sworn witnesses from the witness stand and any
exhibits that are introduced during the trial of this case.

From time to time during thg trial, you may hear when the
lawyers say, like, I have a question of law or matter of law
or "may we approach the bench" or sometimes I myself might
find it necessary to excuse you from the courtroom‘for a short
while so that the attorneys and I can discuss a matter of law.

The reason for this is because you're the judges of the facts
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in this case, and sometimes when I'm discussing matters of law
with the attorneys, it may be necessary for me to make some
cemment as to the facts in connection with ruling as to
whether or not a particular law applies. I'm not supposed to
tell you what I think the facts are, so I will excuse you from
the courtroom while these discussions take place so that you,
in no way, will be influenced by anything I micght say or do in
connection with the facts of this case.

In determining what the true facts are in this case, you
must decide whether the testimony of the witnesses is
believable. It will be my responsibility to rule as a matter
of law as to whether certain testimony is admissible or not,
but once the testimony is admitted, whether or not you believe
it, is solely for you to determine.

In deciding whether to believe a witness, you have the
right to consider the interest of any witness, the bias of any
witness, the prejudice of any witness, the opportunity for the
witness to have seen the matters and the things about which
the witness may testify, and the way that the witness acts on
the witness stand. You have a right to consider anything that
is in the record that will help you evaluate the testimony of
the witnesses. That means it is your duty to pay close
attention to these witnesses, to observe the witnesses, to
listen to the witnesses, and to please pay close attention to

the attorneys and to the Court.
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Please do not let your thoughts wander but give strict
attention to the testimony in this case so, at the end of the
testimony, after the arguments of counsel and the charge on
the law from the Court, you will then be in a position to
determine what the true facts are and apply those facts and
render your verdict.

It would be the added duty of the foreperson, which I
will appoint at a later time, to be the liaison for the Court
to -~ and also to write the verdict on the verdict form.

Are there any exceptions or objections to the opening
remarks from me from the State or the defendant?

MR. OSBCRNE: None, Your Honor.

MS. GAY: No, Your Honor.

TEE CQURT: Secliciteor?

MR. OSBORNE: Thank you, Your Honor. May it please the
Court?

THE COURT: Yes, sir.

MR. CSBORNE: Thank you.

OPENING STATEMENT

MR. COSBCRNE: Ladies and gentlemen, at 2:55 a.m., I think
most of us would be in our bed asleep, but on April 21st at --
2018, Torrell Williams was not sleeping in his bed. He wasn't
sleeping, as he was being robbed at gunpoint in his own home
by this man, Ivington Allen, who is the defendant in this

case.
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And that night when Ivington Allen pulled a gun, he left
Torrell with a choice. Torrell could hope that the defendant
wouldn't kill him or his fémily, or he could fight. And
Torrell chose to fight, and unfortunately for Torrell, he'd
lose that fight after he was shot in the stomach and through
his liver. And, unfortunately, ten days later, he would lose
the fight for his life and die from his wounds.

You'll hear that Torrell was 36 years old when he was
murdered, and you'll hear from his family that he had pretty
serious medical issues. He suffered from COPD and he had to
use an oxygen tank at times, but more importantly, Torrell
suffered from cirrhosis of the liver. So while you or I may
have survived a gunshot wound through the liver, it was just
too much for Torrell's body to take.

So even though life was hard for Torrell, it was his life
and 1t was one that he enjoyed, but all that changed when
Ivington Allen would come looking for an easy target that
night, because after being shot, Torrell would spend six days
in the hospital, and, when he got out of the hospital,
everything changes for Torrell.

Torrell was placed on hospice care. He couldn't eat. He
couldn't bathe himself; he had to have somebody do it for him.
2nd just four days after being released from the hospital,
Torrell would succumb to his injuries and die from his gunshot

wounds.
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The Dorchester County Sheriff's Office investigated this
case, and you won't hear from them that they were able to
recover a bullet or a shell casing. You won't hear from them
that there were any fingerprints or any DNA that placed the
defendant at the crime scene. But what you will hear is from
the one person who does place Mr. Allen at the crime scene
that night, and that's from Torrell Williams himself.

You'll hear testimony from some of Torrell's family, and
they'll tell you exactly what Torrell tcld them right after he
was shot. And you'll hear him say that, "A-1 shot me," and
you'll hear him say that over and over again: "A-1 shot me."

Now, Detective Ray will quickly find out who A-1 is. A-1
is Ivington Allen's nickname. It's what people know him by.
It's what he goes by. The detectives were also able to
quickly obtain warrants for Ivington Allen 's arrest. And
even before he died, Torrell knew that the detectives were
looking for Ivington Allen. And while they were quick to
identify him, it wasn't until about nine months later when he
was arrested by —-- when he was arrested in Union County.

State troopers conducted a routine traffic stop on a car, and
Ivington Allen was the passenger in that car. He gave the
troopers a fake ID. They were able to see through it and,
finally, they identified Mr. Allen and placed him to arrest --
or, excuse me, placed him under arrest.

When he got back to Dorchester, he was interviewed, and
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he was interviewed by this man right here. This is Detective
Chaz Easterlin with the Dorchester County Sheriff's Qffice,
He was the lead investigator in this case. B2&nd he told
Detective Easterlin that, on the night of the shooting, that
he was in a little town called Neeses, in Orangeburg County,
at a Rodeway Inn, and that he stayed there all night. Well,
ladies and gentlemen, nowadays, 1f you want to know where
somebody was or where they have been, all you really need to
do is loock at their phone records. Phone records act like
footprints, and you will see that this defendant’'s -- you will
see his footprints on the night of his murder.

And, yes, he was in Neeses, at least for a time, but
around 1:50 a.m.; he started to leave the Rodeway Inn in
Neeses. He left Orangeburg. He headed east towards here in
5t. George, and about 1:00 -- or, excuse me, at about
2:56 a.m., you will see one of those footprints on a cell
phone that Mr. Allen had that connected to a tower right by
Torrell Williams's house. And, after the shooting, you can
watch him make and receive phone calls and track them all the
way back to the Rodeway Inn in Orangeburg.

2nd so, ladies and gentlemen, Torrell Williams knew who
shot him, and by the end of the trial, you will know who shot
him also, and we will ask that you return the only just
verdict in this trial and find the defendant guilty on all

counts. Thank you.
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THE COURT: Counsel?
MS. GAY: Thank you, Your Honor.
CPENING STATEMENT

MS. GAY: You're all scattered everywhere, so
(indiscernible) sitting in one area.

So, if you'll recall, my name is Melisa Gay. I'm here
and I'm representing Mr. Allen, with Sarah Norton. And we
are -- I'm doing this opening statement to tell you that -~ I
always say the same thing in every trial I have every done:
If it was as easy as that, we wouldn't be having a trial.

So there's reasons why we're here, and there's reasons
why my client is sitting at this table right here, and I
believe that you will find him not guilty at the end of this
case.

So I'd like to welcome all of y'all. Trials are
complicated and they're long, and nobody really wants to
participate in them, but they're so very important in America.
And we all, as American citizens, have the right to be tried
by a jury of our peers. And so what's interesting and what
you should know at this point is how complicated it is to get
to a jury of your peers. Because we started this first thing
in the morning, and it's now 3:30 in the afterncon, and we're
finally at the peoint where the case is starting, but each one
of y'all were individually selected by Mr. Allen, and each one

of y'all is somebody who he chose to put on his jury, as a
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jury of his peers.

And so when the judge discussed this with you, she said
that she was going to be the person that told you about the
law in the case. And that's right. Everything that we talk
about, that we argue about, she's going to be the deciding
factor on the law in the case. But you, as the jury, are the
main finders of fact, and that's a long-lasting situation.
Whatever facts you determine at this point -- though other
court processes might happen in the future -- the factual
decisions, what happened and how you perceive it, is what
really sticks.

And so -- now, there's a lot of complicated legal issues
that go into trying a case and presenting stuff to --
information the right way to the jury, and, you know, there's
things like direct evidence, which is a person's individual
perception of an event, and then there's circumstantial
evidence, which is evidence that might be of circumstances
such that there can be an argument at the end but then, when
you look at it altogether, you make an inference or decision.

What's interesting about this case is there is no direct
evidence. There's people testifying to what they heard
Mr. Williams say, but there's no people who saw it acfually
happen. And, so, when the solicitor stands up and says,
"Well, you'll hear directly from him what happened, ™ you'll

hear from people who said what he happened -- what he said
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happened after an event, but nobody was in the room when this
happened with him and nobody saw the person who actually shot
Mr. Williams.

And what's interesting in this case is that there's a lot
that goes into a gunshot. Is it an intentional act? Murder
is the intentional killing of another with malice
aforethought. Intentional, one thing. Malice -- malice is
being defined by the judge as a term of art that she'll
describe to you at the time this case is over, at the point
where you want to do your deliberations, but it requires
something pretty bad.

And, then, there's other types of charges that she may
choose to charge you with, which we call lesser included
charges. Those will be determined by the judge at the end of
this trial after all this evidence is presented, to see what
kind of possibkle lesser included-type options would be at the
end of this trial.

Because, ultimately, to find my client guilty of murder,
you have to find that he intentionally shot Mr. Williams with
malice aforethought, and I don't believe you're going to be
able to do that after you hear the evidence in this case.

And what's interesting is that, one of the things the
judge is going to describe to you is what is proof beyond a
reasonable doubt. And, you know, we watch TV, we read things

about it, and, you know, now is the day in your life where
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you're going to have to decide what it's defined as. And what
the judge will define it as is a doubt which would cause a
reasonable personal to hesitate to act, to look at things, to
determine facts, to listen to evidence and witnesses, but at
the end of the day decide that they have not proven this case
beyond a reasonable doubt. Reasonable doubt. Beyond a
reasonable doubt. It is a huge burden. A&And the State has the
burden to prove.

My client is cloaked as an innocent man. He sits here
today as innocent as everybody in this room, and until the
point where the State can take you, the jury, and show you
that they believe that that cloak of innocence has been
removed and he has been found guilty beyond a reasonable
doubt, a doubt which would cause a reasonable person to
hesitate to act, he is to be found not guilty.

And I would say that, at the end of this trial, after you
listen to all the facts and you review, there is no
information about what actually happened because nobody was
there. People that are his family members are repeating
things that they say that they believe he said, and that's
where we're at: A bunch of statements from other people.

So I believe, at the end of this trial, you will find him
not guilty, and when the judge asks you to return a verdict in
this case, that will be your verdict.

THE COURT: You may call your first witness.
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MR. RIVERS: Thank you, Judge. The State would call
Detective Michael Contino.

THE CLERK: Can you place your left hand on the Bible and
raise your right hand and state your full name for the record.

THE WITNESS: Mike Contino.

DETECTIVE MICHAEL CONTING,

after having been duly sworn, was examined and testified

to as follows:
DIRECT EXAMINATION

BY MR. RIVERS:
Q Deputy, thank you for being here today.

Would you please start by telling the jury where you

currently work.

A Dorchester County Sheriff's Office.
Q And have you held any other jobs in law enforcement?
A Yes, I have., I worked at College of Charleston Public

Safety. I started there in 2014 and then I transferred to
Dorchester County Sheriff's Office.
Q And how long were you with the public safety department

at the College of Charleston?

A A little over two years.

Q And so how long have you been with the sheriff's ocffice
here?

A Since March 2017.

Q And what are -- are you assigned to any specialized unit
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with the sheriff's department or —-
A Yes. I'm currently a detective in the narcotics unit.
Q And have you had any other assignments?
A When I started, I was with the patrol division.
0 And tell me a little bit about your educational
background, please.
A I have a bachelor's degree from the University of South
Carolina.
Q All right. And were you working during the early morning
hours of April 21st of 20187
A Yes.
Q And what was your assignment that night? Or I guess that
morning, rather,
A I was on patrol and working in Zone 1 part of the county.
Q And describe Zone 1.
a So Zone 1 is broken down. The beginning of it is at the

Highway 78 and 178 split. It goes up to the Orangeburg County

line and also to Berkeley County line and Colleton County

line.

Q And does it encompass the area of Harleyville?

A Yes, it does.

Q And let me ask you: How was it that you became involved

in this case?

A Approximately 2:55 a.m,, I was dispatched to a shooting

that occurred at 112 Blackies Park Road in Harleyville in
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Dorchester County.
Q All right. And from the time that you were dispatched,

how long would you say that it took you to get to 112 Blackies

Park Road?

A I'd say between five and ten minutes.

Q And were you the first deputy to arrive on the scene?
A I was just behind Deputy Jefferson, who arrived just a

couple of minutes before I did.

Q And do you recall EMS arriving?
A They did. They arrived shortly after I did.
Q Okay. All right. B2And will you please walk me through

very briefly 6f what you saw and what you did when you arrived

that day?
A So once I arrived on the scene, I went through the
front -- what appeared to be the front door, saw the victim,

James Williams, on the couch. He was alert and conscious. He
appeared to -- what looked like he had a gunshot wound to the
stomach. I also saw some red liguid that looked like blood to
me in the front doorway and into the living room.
Q All right. Deputy Contino, I'm going to show you --
after I show counsel -- what's been marked as?
State's Exhibits 5 through 16.

(State's Exhibit Nos. 5-16, Photographs, was marked for

identification.)
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BY MR. RIVERS:
Q Detective, as soon as I get to that (indiscernible), I'm
going to ask you if you recognize this.

MR, RIVERS: May I approach, Your Honor?

THE COURT: Yes, sir.
BY MR. RIVERS:
Q And they're not labeled, but let me do this.
A Yes, this is the scene that night at 112 Blackies Park
Road.
Q And do they fairly and accurately depict the crime scene

that you saw that night?
A Yes.

MR. RIVERS: Permission to approach?

THE COQURT: Are you going to introduce them?

MR. RIVERS: O©Oh, yes, Your Honor.

THE COURT: Are those without objection?

MS. GAY: ©No objecticn, Your Honor.

THE COURT: All right. That's 5 through 167

MR. RIVERS: Yes, Your Honor.

THE COURT: You may publish them. They're in.

(State's Exhibit Nos. 5-16 were received into evidence.)
BY MR. RIVERS:
Q All right. Detective Contino, what is up on the screen
right now is State's Exhibit 5., Can you tell me what you see

there?




[

3]

10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

93

DET. MICHAEL CONTINO - Direct by Mr. Rivers

a3
A That is the front of the trailer at 112 Blackies Park
Road.
Q And tell me what you see there.
A This is another picture of the front with the front door

there in the center of the photecgraph.
0 And, Jjust for the record, this is State's Exhibit 6.

And I am showing you what's marked as State's No. 7. -Can
yvou tell me what you see there?
A That's another camera shot of the front of the residence
and the front door.
0 All right. And what's marked as State's 8, what's that?
A That 1is on the side of the residence there with the front
door open.
Q And showing you what's marked as State's 9, what do you
see there?
A That is the porch with the front door open that leads

into the residence.

Q And this is State's 10. Can you tell me what you see?
A That's the entrance door to the front of the residence.
Q State's 117

A That's just inside the front door where I'm describing

the living room area.
Q And State's 12, what 1s that?
A That is just inside the front door, the living room area.

Q And State's 137
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A That is in the living room near -- just beyond the front
door,
Q And State's 147
A That is on the floor of the living room.
Q And State's 157
A That is inside the residence down the hallway.
Q And, finally, State's 16.
A That is the sofa where I first contacted the victim when

I entered into the residence.

Q All right. &nd without saying what they teld you, did
you speak to any of the victims or relatives who were on the
scene?

A Yes. I spoke to his father, James Williams. I spoke to
the victim's sister, Shanay Williams, and the victim's
girlfriend, Marlena Boyd.

Q And knowing that you were responding to a shooting, did
you and other law enforcement personnel search the area for

any type of projectile?

A Yes, but we did not find one.

Q What about a fired shell casing, bullet casing?

A Yes. We looked but could not find one.

Q Would you describe the trailer that you were responding

to as small or large?
a A small trailer,

Q All right, And you mentioned that EMS was there. Were
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there -- was it just one EMS personnel or was it multiple?
A Tt was multiple EMS personnel. And then the fire
department had their medics there.
Q And how long would you say they were there?
A About five to ten minutes before transporting.
Q And were there other people who were in the trailer at
the time of the shooting and also there when Mr. Williams was
being attended to by EMS?
A Yes.
Q Okay. Now, can yocu peoint on your body and show the jury
where you cobserved the entrance and exit wounds on
Mr. Williams?
A Yes. If I can stand up. He was shot right in the upper
abdomen part of the stomach and was ~- the entrance. And the
exit would have been right around the right side of the back.
Q Now, you said Mr. Williams was alert and conscious;
correct?
A Yes.
Q Did he say anything as EMS was taking him from the scene?
A Yes.
Q Okay. And would you describe -- excuse me. Would you

describe Mr. Williams as being calm or was he excited?
a I would describe him as being in an excited state.
Appeared to be in a lot of pain after just being shot.

Appeared to be under stress after just being shot.
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Q and the comment that you heard Mr. Williams state, was it

related to what put him in that state?

A Yes.

Q And what did he say?

A He said he was shot by a man named 2-1.

Q A-17

A Yes, A-1.

Q All right, Detective. I'm going to show you what has

been marked as State's 25 for identification purposes only.
MR. RIVERS: May I approach, Your Honor?
THE COQURT: Yes, sir.
{State's Exhibit No. 25, Body Cam Video, was marked for
identification.)

BY MR. RIVERS:

Q Do you recognize that?

A Yes.

Q And tell me what it is.

A That is the body camera footage of Deputy Jefferson's

body camera.

Q Okay. And how do you know that's what it is?

A Because I was there and I saw and heard myself on the
body camera. I watched that CD so I know it has video footage
on it, and I also initialled and dated the disc.

Q All right. And, now, I'm going to show you what's been

marked as State's Exhibit No. 26.
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(State's Exhibit No. 26, Clip of Body Cam Video, was
marked for identification.)

BY MR. RIVERS:

Q Do you recognize that?

A Yes.

Q And what is that?

A That 1s a shorter clip of State's 25.

MR. RIVERS: Your Honor, at this time, the State would
seek to admit State's 26 into evidence and publish it to the
jury.

MS. GAY: Can I see that for a second?

MR. RIVERS: Oh, my apologies.

THE COURT: 1Is that without objection?

MR. RIVERS: We're apprcaching, Your Honor.

BENCH CONFERENCE
(The following bench conference was held outside the hearing
of the jury and others.)

(Discussion at bench inaudible.)

THE COURT: I understand there's an objection, and
subject to your objection —-- we can place that on the
record -~ however, your objection is overruled, and I'll allow
you to (indiscernible).

MS. GAY: Thank you, Your Honor. This body camera DVD
that they are attempting to bring in through this officer is

not the body camera of this officer. 1It's the body camera of
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a different officer. Now, I would object to this officer, in
terms of authentication and laying the foundation for this
particular DVD to come in based on that it's not his body
camera, it's someone else's.

THE COURT: &nd he witnessed the actions and what is
contained on there and can authenticate that that is what he
saw he and it fairly and accurately depicts his recollection
of what he saw and what he described. It would be admissible
and authenticated properly, so your objection is overruled.

MS. GAY: Thank you, Your Honor.

MR. RIVERS: Permission to pubklish?

THE COURT: Yes, sir.

(Video plays.)

BY MR. RIVERS:
Q All right. Detective Contino, I'm going to show you now

what's marked as State's 43.

(State's Exhibit No. 43, Photograph of Victim, was marked
for identification.)

MR. RIVERS: May I approach, Your Honor?

THE COURT: Yes, sir.

BY MR. RIVERS:

Q Tell me if you recognize this.
A Yes, I do.
Q And can you tell me what that is?

A That is the victim shortly after he was shot with what
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appears to be the entrance wound on the stomach.
Q And does it fairly and accurately depict the victim as
you saw him?
A Yes.

MR. RIVERS: Your Honor, the State would -- at this time,
the State would seek to move this into evidence and also
publish it for the jury.

THE COURT: Any objection?

MS. GAY: No, Your Honor.

THE COURT: All right. It's in.

(State's Exhibit No. 43 was received into evidence.)

MR. RIVERS: No further guestions at this time, Your
Honor.

THE COURT: Cross—-examination? Ms. Gay?

MS. GAY: (Indiscernible).

CROSS~-EXAMINATION
BY MS. GAY:
Q So, when you were testifying on direct, that particular
body camera, as we discussed, is not yours? It's actually a
different officer's?
A Correct.
Q And, then -~ s0 -- and you did testify that that was what

you remember him as and it was consistent with what you
recalled?

A Yes.
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Q Ckay. And then you said that the pictures -- the photos
that you identify -- I'm just going to show you this one,
which is (indiscernible). This is what's been previously

marked as State's Exhibit 10 and 11. Can you describe to the
jury what these are?

A So 10, it appears, this is the front doorway entering
into the residence. Right in here would have been where the
living room area was. This is the front porch. The red
liquid here, to me, what looked like it was blood from the

gunshot wound.

Q And so that's 102

A And this is 10, yes.

Q And 11 is basically just a different picture of the same
thing?

A Yes.

MS. GAY: Okay. Do you mind -- did I publish these? I
think they have been admitted already. 10 and 11. Can you do
that for me? You had it on the machine. All right. Oh,
there it is. Qkay?

BY M5. GAY:

Q So this is what I'm asking, and this is the relevance of
my question: This blood mark is right at the doorway, right
at the entrance to the house?

A Yes.

Q And, so, I believe there's some other pictures that you
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identified that had te do with trails of blood that kind of
went back to the couch that he was on when you met with him?
A Yes.
Q But wouldn't you agree that the majority of the blocd
happened right here at the doorway? Do you recall that?
A If I can see other ~- if I could see other photographs,
again, of the blood.
Q Okay. 1I'll give all these back to you.

While you're looking at that, Officer, sir, you said that

when you went in the house, he was actually sitting on the

couch?
A Yes.
Q aAnd I believe that there's a picture in there of one of

the exhibits that is a picture of the couch?

A Yes.

Q Okay.

A So I would say State's Exhibit 12, which is in the living
room, has a lot of blcod —-- probably more bloed than inside

the doorway, which would be the living room area.

Q On the way to the couch?
A On the way, yes, ma'am.
Q Ckay. Great. Thank you.

And I think that your testimony was, on direct, that when
you saw the gentleman, he had a bullet wound. And this is 43.

This is the one that we just showed. The bullet wound is
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right here kind of in the stomach area?
A Yes,
Q And, then, I believe you said that's the entrance wound.

And then the exit wound was a similar area but a little bit
farther down in the back?
A Yes. That's what it looked like to me, yes, ma'am.
Q So it appeared that a bullet went through his body and
then kind of went in a downward trajectory, out, but y'all
didn't find any bullet?
A That's correct.
Q And, so ~--
MS. GAY: I don't believe I have any further questions.
I need to ask...
I have no further guestions for this witness, Your Honor.
THE COURT: Any redirect?
MR. RIVERS: Nothing further, Your Honor.
THE COURT: You may step down, sir. Thank you.
MR. RIVERS: And, Judge, may the detective be excused?
THE COURT: Any objection?
MS. GAY: I have no objection.
THE COURT: You're free to go.
You may call your next witness.
MR. OSBORNE: The State calls James Williams.
THE CLERK: Raise your right hand and state your full

name for the record.
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JAMES WILLIAMS,
after having been duly sworn, was examined and testified
to as follows:
THE COURT: Your witness.
DIRECT EXAMINATION

BY MR. RIVERS:

o] Good afternoon, Mr, Williams.
A Good afternoon. How are you?
Q And if you would like, you could remove your mask if vyou

feel comfortable doing so.

And if you don't mind, if you can just speak up into the
microphone or pull it closer to you so the rest of the jurors
can hear you. Okay?

Sir, where are you originally from?

I'm from Bowman, Scuth Carolina.

Okay. Did you go to high school in Bowman?
Yes, sir.

And what type of work have you done throughout your life?

¥ o0 ¥ 0 W

I did a little bit of carpenter and then ceiling work.
Finish -- ceiling finisher.

Q Ceiling finisher?

Yeah.

Ckay. Do you have any children?

Yes, I did have two kids. ©Now, I have got ocne.

Lol A I

Okay. Shanay, your daughter?
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A Yeah.
Q And then James Torrell Williams, who i1s the victim in
this case?
A Mm-hmm.
Q Okay. All right. At the time of this shooting, did you
reside with your son? Did everyone call ﬁim Torrell?
A Yeah.
Q Did yvou reside with Torrell?
A Yeah, I was.
Q And that was at 112 Blackies Park Road?
A Yes, sir.
Q And Marlena Boyd, 1is that Torrell'é wife?
A That's his girlfriend.
Q Girlfriend. He had {(indiscernible).
A . Right.
Q Pid she live there as well?
A She lived there, uh-huh.
Q Okay. All right. So I'm just going to get right into
the night of the incident, sir. Were you home that night?
A Yes, I was.
Q And that trailer, is that a two- or three-bedroom home?
A Two bedroom.
Q Okay. Were you awakened later in the night or did you --

or were you asleep?

A I was asleep and I wake up -- I heard a shot. The
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shot -- gunshot kind of wake me up.
Q After you woke up from hearing the gunshot, what did you
do then?
A All T heard was my son coming down the hall saying —-

MS. GAY: Your Honor, I would object at this time based
on our previous pretrial hearings.

THE COURT: Yes, ma'am. The same ruling applies.
A I said all I heard was my son coming down the hall saying
he had got shot. And he said =- he said, "A-1 shot me."
BY MR. RIVERS:
Q Okay. Did he say anything else about what A-1 was doing
at the time he shot him?
A No. All T heard was he asked him for some money or
something. Some money for —— I don't know what it was for.
For his daughter for prom or something.
Q Okay. So just to make sure I'm understanding this
correctly, that A-1 had asked your son for money for prom for
his daughter or something like that?
A Yeah, yeah, (indiscernible).
Q Okay.

MR. RIVERS: All right. No further questions.‘

THE COURT: Cross-examination?

MS. GAY: Your Honor, hold on a minute.

CROSS-EXAMINATION




106

-

o

o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JAMES WILLIAMS - Cross by Ms. Gay

106

BY MS. GAY:

Q Good afternoon, sir.

A Good afternoon.

Q Sorry for the circumstances.

So during the investigation of this situation with your
son, you have met with an officer by the name of Deputy
Contino. Do you remember that meeting closer to the time it

all happened?

A Not really.

Q Do you ever remember talking to the officer?

A Yes, I talked to a couple officers that night.

Q And do you remember having him hand you a document that

you signed called a statement with your information on it?

A Yes, I did.

Q And i1f you need to look at that document, I can -- I can
show you a copy of it, i1f it would refresh your recollection.
That's fine. But during that time, right after this incident
happened, you were trying to remember for the officer all the

important stuff that you could to help them figure this out;

right?

A Like I say, I heard the gunshot. I was asleep because,
see, I suffer with that -- that sleep pap [verbatim], and
that's --

Q And, you know, there's a bunch of oxygen tanks in your

house in some of these pictures. Are some of those oxygen
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tanks for you?
A No. For my son.
Q For your son. Okay.

And, so, when you talked to him, you never mentioned
before that you had heard anything from your son about saying
that anybody wanted money for a prom for their daughter, did

you, when you were first talking to them?

A No. I'm telling you, like, what my son said when I --
because I hear 